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INTRODUCTORY NOTE. 


Proceedings of the Burma Round Table Conference in 
Plenary Session are contained in Cmd. 4004 of 1932, to 
which this volume is supplementary. 

The Introductory Note to the Command Paper explains, 
briefly, the procedure adopted by the Conference. 




TABLE OF CONTENTS 


r 


P»m 




Compasitian of the Committee ••• ••• ^eei 

1st Meetings 7th December, 1931 : ... ... 

Position of the Federated Shan States ... ... l — 13 

Heads 1 and 2. 

1. — Question of the Second Chamber .. ^ 

2. — Method f>f Election to the Second Chamber and V 13 — 36 

Qualifications of Voters and Candidates. ...j 
2nd Meeting, 8th December, 1931 : ... 

Heads 1 and 2 (canclttded) ... ... ... 36—63 

3rd Meeftmg, 9th December, 1931 : 

Head 3. — Constitution of the Lower House ... ... 64 — 88 

4th Meeting, 10th December, 1931 : ... 

Head 3 {continued) . . ... ... ... 88 — ll5 

5th Meeting, 11th December, 1931 : ... 

Head 3 (continued) ... ... ... ... 115 — 175 

Statement by the Chairman regarding the lines upon 
which the discussion of the Constitution might use^ 
fully proceed ... ... ... 175 — 177 

6th Meeting, 14th December, 1931 ; ... 

Head 3 (continued) . . ... ... ... 177 — 179 

Joint Statement U Chit Hlaing, Tharrawaddy U Pu, 
and U Tun Aung Gyaw in reply to Chairman’s 
Statement made during 5th Meeting ... ... 179 — 181 

Head 4. — Franchise for the Lower House ... ... 181 — 210 

7th Meeting, 15th December, 1931 : ... 

Head 5. — Relations between the two Houses ... 211^246 

Head 6. — ^Excluded Areas ... ... ... 246 — 255 

ith Meeting, l$13i December, 1931 : ... * 

Statement by the Chairman in amplification of that 


Vii 

1—36 


36-63 

64—88 

88—115 

115—177 

177—210 

211—255 

255—292 

292—349 

349__401 

401—449 

449—508 


made during the 5th Meeting ... ... 255 — 259 

Head 7. — ^Defence - ... ... ... 259—292 

9th Meeting, 17th December, 1931 : ... 

Head 9. — The High Court ... ... 292—320 

Head 8.— The Services ... ... ... 320—349 

10th Meeting, 18th December, 1931 : 

Head 11. — The Ministers ... ... ... 349 — 377 

Head 12. — ^The Governor ... ... ... 377—401 

11th Meeting, 21st December, 1931 : ... 

Head 12. — ^The Governor (concluded) ... ... 401 — 420 

Head 10. — Finance ... ... ... ... 420 — 449 

12th Meeting, 22nd December, 1931 : ... 

Head 4 (concluded) 

Qualifications for the Franchise Burman citizen- 
ship ” ... ... ... ... 449 — 499 

Head 2 (concluded) 

Method of Election to the Second Chamber ... 499 — 506 
Head 5 (concluded) ... ... ... ^ 

Names of the two Houses ... ... ... 506 — 508 

13th Meeting, 4th January, 1932 1 ... ... 508 — 588 

Draft Report ... ... ... ... 509 — 531 

Discussion on the Draft Report ... ... ... 531 — 588 

14th Meeting, 5th January, 1932 z ... ... ... 588 — 641 

Discussion on the Draft Report (concluded) ... 588 — 641 

Report of the Committee of the Whole Conference ... 643—675 




NOTE. 


The following- Heads for discussion were placed before the Com- 
mittee by the Chairman: — 

1. Question of a Second Chamber. 

2. Method of Election to the Second Chamber and Qualifications 
of Electors and Candidates. 

3. Constitution of the Lower House* 

4. The Franchise for the Lower House. 

5. Relations between the two Houses. 

6. Excluded Areas. 

7. Defence. 

8. The Services. 

9. The High Court. 

10. Finance. 

11. The Ministers. 

12. The Governor. 

It will be noted that — 

(a) The above Heads were not discussed by the Committee 
strictly in accordance with the numerical order shown. 

(b) Heads 1 and 2 were considered together. 

(c) In addition to the full discussion on Heads 1 and 2 during 
the 1st and 2nd Meetings of the Committee, a further discussion on 
the ** Method of Election to the Second Chamber took place during 
the 12th Meeting. 

(d) The question of the ** Representation of Minorities in the 
Lower House (a sub-head under Head 3), after a full discussion in 
Committee which yielded no measure of agreement, was taken up by 
an informal sub-Committee formed privately from amongst the 
Delegates. This informal sub-Committee also failed to arrive at any 
agreement. 

(e) The question of “ Burman citizenship ” was only briefly 
alluded to during the discussion on Head 4, and was discussed sepa- 
rately and fully during the 12th Meeting of the Committee. 

(/) The question of the “ Names of the two Houses ” was not 
discussed under Head 5, but the views of the Members on this point 
were taken separately during the 12th Meeting. 

(g) The question of the ** Position of the Federated Shan States 
was not discussed under Head 6 (Excluded Areas), but was taken up 
separately during the 1st Meeting of the Committee. 

Detailed points of discussion in connection with each Head were 
drafted by the Chairman. They arc printed in this volume at the 
commencement of the proceedings under their respective Heads. 
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Proceedings of the First Meeting of the Committee of the Whole 
Conference, held on Monday, the 7th December, 1931, 
at 11-15 a.m. 

The Shan States. 

Chairman : We had on our Agenda for the commencement of our 
proceedings, a discussion on the scheme of the Constitution, begin- 
ning with the Second Chamber, and going on to the other branches of 
the Legislature and so on. But it uas represented to me as the wish 
of some Delegates — ^and it seemed to me a very reasonable wish — ihzt 
as a preliminary question we might discuss whether or not the Shan 
States should be included in the general Constitution for Burma. It 
is quite obvious that that question would effect the numbers and so on 
of those who would be represented in the Legislature. It seems, 
therefore, a very logical order in which to take the matter, and I 
think it will meet with your wish if we proceed with that question. 

Sawb-iVa of Hsipaw : My Lord, in what was of necessity a short 
statement, last week I conveyed broadly the political standpoint of 
the Federated Shan States. Today it is desirable to give a summary 
of the reasons that have induced us to desire to retain our status as a 
distinct and separate entity, apart from the suggested new Legislature 
of Burma. 

Our first reason is an historical one. A speaker of last week, 
Tharrawaddy U Pu, referred to the dynasty which the Burmans believe 
to have extended over a period of three thousand years, but which he 
admitted to be disputed. So long ago as 2,200 b.c. our people were 
referred to in written Chinese history as the great Mung Kingdom* 
then, for four thousand years our history, since officially 
recognised by the American historian Dr. Dodd, Is an uilbroken onfer 
throughout, which as today, we have governed according to the custo- 
mary laws and traditions which are still the basis of our present 
constitution. 

Another speaker, U Su, referred slightingly to our present bour- 
geois system of government. From time immemorial, through the 
unbroken chain of the centuries, that system of government has made 
for the happiness of our people. In any way to change our ancient 
method of government in our individual States would not be for the 
good of our subjects, who have looked up to the Chiefs of their States 
as their unquestioned rulers and their wise and kindly advisers. That 
same speaker protested that he would not be able to remain 
indifferent if the welfare of the masses of the Shan States was to be 
sacrificed for the maintenance of our present bourgeois system. The 
masses of the Shan States have never been more contented and more 
settled than they are today, and we have certainly not had within our 
country the troubles that have arisen in Burma. 

If any question arises as to the fitness of our system, I would 
refer to the remark made by the Burmese Delegate, U Ba Si, who said 
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that to raise any question of fitness was adding insult to injury. In 
our States ue have no trouble in the collection of our revenues, 
we have not had to resort to the use of force, as U Pu complained has 
been the case in hts own country. In less prosperous times, and indeed 
only recently, the Chiefs have voluntarily remitted as much as one-third 
of the burden from the people’s shoulders* This recent remission was 
granted by the Chiefs concerned in less than a month from the appli- 
cation of their people. Our people have certainly not had to wait 
over a period of years for relief. 

It was said by a speaker to whom I have previously referred, 
U Su, that there would be no question of our joining with Burma if 
we w'ere not prepared to accept the same conditions. It would be 
impossible for us voluntarily to do that, and we do not desire to do 
any act or thing that may tend to endanger or limit our authority 
over our people. To abolish our customary laws and to impose an 
utterly new code upon our people would be an insufferable hardship. 
Our people, unlike the Burmans, are not ready for a completely 
strange form of government with new laws and a fresh constitution. 
Where Burma is of c^inion that she needs, and has gradually fitted 
herself for a more advanced type of government, our people prefer 
to lay any grievaiKes they may have before their Chiefs, in accordance 
with their ancient custom- There is no doubt the Shan States will 
attain also to other forms of government, but any suggestion as to 
reforms contemplated should come from within the States and not 
from without- The Chiefs have never been and are not unresponsive 
to the wishes of their own people. 

It can safely be said that the Shans would resent the interference 
of Burma in their domestic affairs. We have our own scheme of 
reforms, a scheme that has had the sympathetic consideration of His 
Majesty's Government, a -^scheme upon which a special officer has 
investigated in the States and has reported thereon. A Committee of 
six Chiefs has been elected by the Council of Chiefs to deal with that 
report and to submit their further views upon the Special Commis- 
sioner’s Report and recommendations. The Government has regarded 
that report and further submission as confidential. It is impossible, 
therefore, for us to discuss them. It may be said, however, that 
there are but few points upon which we are at variance, and we foresee 
but little difficulty in arriving at a compromise satisfactory to our- 
selves and acceded to by His Majesty’s Secretary of State. 

Geographically we are a compact body of States on our own, apart 
from Burma. Racially we are distinct from our Burmese neighbours. 
It is our submission that a confederated Government of two entirely 
dissimilar races and countries would be unwise. Our position outside 
the new constitution that the Burmese Delegates are here to discuss 
will do much to clarify and simplify their own position as a unified 
Burma. It is our wish to remain thus, regarding Burma as an ally 
in the Commonwealth of Nations that constitute the British Empire. 
Those relationships that we may have with Burma of a mutual and 
common interest will no doubt be thrashed out later. In the meantime 
this address is briefly to advance a number of reasons for the Shan 
Federation to remain outside a constitution that would be unfamiliar 
to us and to our people, and for the Chiefs to retain the Government 
of their own States according to their ancient laws and customs. 
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In conclusion, Sir, I '^ould say that I would be g’iad to take the 
opportunity at the end of this discussion of answering any questions 
or dealing* with any points that may arise. 

U Ni: My Lord, may I ask the Sawbwa of Hsipaw to let us know 
the attitude ot the Chiefs more definitely. I think I have, myself, 
gauged the real attitude, but I want to be sure. 1 would like to 
know whether there is any 4fi->ire to join a form of federation at 
present or in the future, because unless there is a mutual desire on 
our part, and on the part of the Shan Chiefs, I think it is rather 
dillicult to pursue the discussion for that particular purpose. 

Mr. Wardhi'w-Milne : I would ask, it I may, at the same time, 
whether the Sawbwa speaks for all the Shan States in what he has 
said, and whether that is the general view. 

Sawbwa of Hsipaw: I was not only invited by the British 
Government to attend this Conference, but I was unanimously elected 
as a member of the Committee. 

The question that U Ni has just mentioned is dealt with in our 
memorandum on page 5, if you will kindly refer to that. 

U Ni: Yes; that is why I asked this question, My Lord. 
Chatrnuiu: Is that a satisfactory answer? 

U Ni : No, no ; it is just the reverse. It is on page 5, the last 
paragraph. 

Chairman: Then I will read it out: — 

“ The Shan States, however, would not object to a Federal 
form of Government with Burma in the future constitution of 
Burma if the following points are recognised and allowed : (a) 
that there will be no interference with the affairs of the individual 
States ; (b) that their ancient rights, customs, religions and 
privileges will remain unaltered unless and until modified by 
mutual consent ; (c) that it will be more or less on the same lines as 
proposed in India between Indian States and British Government; 
and (d) that the hereditary rights of the Chiefs shall be acknow- 
ledged and safeguarded by British India. 

U Ni: I understand, My Lord, that the speech made by the 
Sawbwa of Hsipaw is just the contrary to this paragraph. I take it 
from the statement just made by the Sawbwa that the Shan States have 
no desire to treat direct with us. That is what I understand ; I want 
to know whether I am correct. 

Sawbwa of Hsipaw : I have already mentioned in my speech that 
we have our own schemes of reform. Those are in the hands of the 
Government at present, which Government consider to be confidential, 
and I cannot discuss the matter. Of course we must have some kind 
of relationship between Burma and the Shan States, in regard to 
experience and, as a matter of fact, in all Central Departments which 
the Government of India may transfer to Burma, We should have 
a share of the transferred subjects and we should also bear our own 
liabilities. 

Chairman: I think we must assume, must we not, that if this 
conference decides that the Shan States should not send representatives 
to the Legislature of Burma, and in that sense come within that Con- 
stitution, there will be relations between them and the Government of 
Burma which will have to be settled. Perhaps now we could keep 
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on the principle of whether they should, or should not, come in. 
There are obviously a large number of details which will be settled 
later. 

Mr. Isaac Foot : I suppose all the members of the Conference 
representing Burma have acquainted themselves with the memoranda 
which have been circulated and will have formed their opinion upon 
the requests that are contained therein. Could we know what is their 
reaction to those suggestions? 

Chairman : I gather from the absence of any desire for discussion 
that there is on the whole an agreement — shall I call it provisional ? — 
among the members of the Conference that the Shan States in principle 
shall be excluded from the general Burma Constitution. 

Mr. Wardlu'w-Milne : That probably is the case on the original 
statement made this morning, but since then the Sawbwa of Hsipaw 
has made a rather remarkable statement, from which I understand 
that, although they desire to retain their present position and have 
no connection with an\ new constitutional Government that may be 
set up for Burma proper, at the same time, if subjects under a 
constitutional Government for Burma are transferred, they would 
expect to have the same for the Shan States. The Sawbwa can hardly,, 
if I may say so with respect, have the best of both worlds. He must 
either not come into the Constitution, or he must join in one form or 
another. 

Sawbwa of Hsipaw ' There will have to be some relation between 
the two countries. At present, Burma does not take part of the 
customs; India takes the whole, and if Burma is separated from India 
that part would be returned to Burma, and we in the Shan States, who 
are paying duties, want this to be considered. 

Mr. IVarcUaw-Mibie: It is a case of financial and trade adjustment. 
That is all right. 

Sawbwa oj Hsipaw * In our internal aifairs we want our own 
independence. There is also the question of the railways. 

Chairman : The question of customs is one we are not unfamiliar 
with in other connections. All these questions — customs, the relations 
with the railway's, and a number of other things — ^will have to be 
dealt with at some sta<ge. But what I want to know is whether it Is 
the view of the Conference that the Shan States should not take their 
part in the constitutional structure of Burma. I gather from the 
sympathetic acquiescence of the Conference that they do generally 
support that view. 

tJ Mqung Gyee : I believe all the Burmese Delegates are in 
general sympathy with the desire of the Shan States to be masters of 
their own home and to have full control over their own internal 
administration. But there are, as admitted by the Sawbwa of Hsipaw, 
questions of mutual and common interest. One question of vast 
importance will be the defence of the North-Eastern Frontier. The 
Shan States lie between Burma, China, Siam, and French Cochin 
China, and we must be quite sure that our North-Eastern Frontier is 
protected against foreign invasion. Therefore, we cannot be indifferent 
to the defence of the Shan States. There are also questions as to 
how the receipts from customs and from communications are to be 
apportioned between the Shan States and Burma, and how the general 
relations between the two are to be regulated. In the olden days the 



( 5 ) 


Shan States necagnised the suzerainty of Burma. Although the Shan 
States had the full right of self-government in their internal affairs, 
in external affairs they had to reojgnise Burma as the paramount 
power, and it is a martor to be considered whether the old relationship 
should not be revived now, and the reconstituted Government given the 
same position in respect of the Shan States that the King of Burma 
had in the old days. As the discussion proceeds other questions of 
importance ma}" also arise. I am not sure whether there is not a 
need for a small sub-committee, where all the questions can be 
thrashed out more intimately than in this full Committee. 

Major Graham Pole: There seems to me to be quite a distinct 
difference between this last paragraph on page 5 and the speech to 
which we listened at the beginning of this Session. This paragraph 
5 says definitely that the Shan States would not object to a federal 
form of government vith Burma, but I understand the speech was 
entirely against a federal form of government. 

Sawb^ffa of tisipaw ; I am/ sorry, but I did not write that memo- 
randum. 

Major Graham Pole: It is clear, I think, that this paragraph 5 
does not stand as it is written. 

Chairman : I do not think we can necessarily trouble with para- 
graph 5, can we? 

Major Graham Pole: We merely want to know where we are. 

Chairman : I think it is clear that although there are, no doubt, 
many questions of future relations between the two, for our purposes, 
going on to consider the constitutional problem, we can assume that 
the Shan States are not really included. That is really all we can 
arrive at for the moment. 

With regard to the question of a sub-committee, I will consider 
that, if I may. I am not quite sure whether at the present moment 
such a sub-committee would be very fruitful, or whether it would be 
advisable to appoint it until we have got a little further on. I was* 
hoping, if we could, to avoid sub-committees, because I have had an 
interesting experience on the Indian Conference in that way ; I have 
found that the moment it is decided to have a sub-committee everybody 
wants to be represented on it. The sub-committee very soon grows 
to the size of the original committee from which it was born, so that 
you do not gain very much by having a sub-committee. However, I 
will consider your proposal. I think the questions are hardly ripe yet 
for discussion in that way, and will not be until we have progressed 
a little further with the general constitutional scheme. 

I think we might now provisionally agree, therefore, that for the 
purposes of constructing our legislative scheme, the Shan States should 
not be included. 

Tharrawaddy U Pu: As far as w^e know at present, the Shan 
States are not being ruled by my friends the Sawbwajis. They claim 
to be rulers, but they are mere puppets in the hands of the official 
bureaucrats there. You have Burma go vet nment officials there, above 
them. In fact, their position is very pitiable. Therefore, I under- 
stand the Sawbwa of Hsipaw is now claiming to have independence 
within the States ; he wants to rule the Shans himself. When I say 
he ” I mean that all the Chiefs want to rule the Shans themselves; 
^ey do not want any interference in their internal administration, 
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either by the Government of Burma or by the servants of the Govern- 
ment of Burma. The Sawbwa of Hsipaw does not want any 
interference at all ; that is what I take his speech to mean ; and reading 
his speech with the statement made on page 5 of his memorandum, 
I take it that he wants to be completely independent while remaining 
loyal to His Majesty the King. He would remain loyal, but he would 
w^ant to rule his own country without any interference. That I take 
Sir, is }c>ur tirsi request. Am I lonect.'' 

Sa7vbwa of Hsipaw : Yes. 

Tiiarniwaddy C Pu : I know }ou very well, Sir; that is why I am 
saying this. All the Chiefs sa}’, in paragraph 5, that failing that 
complete independence as regards their internal administration they 
would have no objection to federating with the Burmese; but even if 
he were to join a Federation of Burma he would not like Burma to 
interfere in the administration of his own States. That is what I 
take it to mean. The Chiefs want to rule themselves, with no- 
interference by the Burma Government, yet they wouUl remain loyal 
to His Majesty the King and his successors. We ought to know, first 
of all, whether that form of government is going to be given to them. 
If that type of government is not to be given to the Shan States, then 
the Chiefs would have no objection to federating with Burma. In 
that case we must be able to dicuss the Shan States simultaneously 
with the discussion on Burma. Therefore, My Lord, I think it would 
be well if this matter were made clearer by His Majesty’s Government. 
If we are told, “ Oh, yes, we will <Kscuss this matter/’ then, of course,, 
there will be no need for us to discuss this question at the present 
moment; but if there is no likelihood of meeting their first request, 
then we might discuss the Shan Stales as we discuss matters concern- 
ing Burma. 

If you are going to ,give them independence within their States, 
then please give it ro them. We Burmese, I am sure, will agree, if 
you will give independence to them, to let them rule their own country. 
We Burmese have no desire at all to interfere with their internal 
administration. Let them have it. Please give them the same 
independent status as they enjoyed during the old Burmese times. 
I believe weTBurmese have no objection. But if you should decline ta 
give them their first request, then I, for one, would appeal to my 
friends the Shan Sawbwajis to join wholeheartedly in our Burma 
constitution or federation. 

We will welcome them with great pleasure. 

Sir O. de Glunville: My Lord, I do not think that my friend 
Tharrawaddy U Pu has clarified the situation particularly well; nor 
do I think he has expressed clearty, as I understand it, the position 
of the Shan Chiefs. The Shan States at the present time are adminis- 
tered by the Sawbwas under the Governor of Burma and His Excellency 
the Viceroy. They have nothing whatever to do with the Governor 
in Council in Burma — the Governor in Council meaning, of course, 
the Governor and his two Councillors who deal with reserved subjects. 
They have no voice whatever in the control of the Shan States, which 
are directly under the Governor and the Viceroy, and, of course, the 
Secretary of State. I understand that they want in future to remain 
under the Governor 5nd the Secretary of State or under the Viceroy 
and the Secretary of State. Ob\iousiy what I think the} would like,. 
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wmiW be to be under the Governor of Burma and the Sec^rtar^r of 
State, with no interference from the reformed Government of Burma, 
i think that is the position- Now at present the defence of the North- 
Eastern Fiontier is, of course, under the Viceroy, and is not so far 
transferred. I do not think that any Member of this Conference 
contemplates that it will be transferred to popular control in the new 
Constitution of Burma. The defence of the North-Eastern Frontiei; 
is paid for by Burma out of the proceeds of the customs and im'ome 
tax, which are collected by the Government of Burma. The Shan 
Chiefs themselves, as far as I know, contribute nothing* to the defence 
of the frontier except what they contribute through income-tax 
collected in their States, mostly from foreign corporations, and from 
the customs- Now if Burma is separated from India, the customs and 
the income-tax will be collected by Burma, and Burma, of course, will 
have to take over the liability for the cost of the defence of the F rentier, 
which will, I take it, under the reformed Government be carried out, 
iK>t by the reformed Government of Burma, but will be a reserved 
subject in the same way that it is now ; and all that will then remain 
between the Shan States and the Government of Burma, if they do 
not come in, will be merely financial adjustment. That is hardly, I 
think, a matter for this Conference, even in Committee, to settle. It 
must be settled between the Shans and the Government, I am not 
clear, but I think that is the position; and I would like to know 
whether the Sawbwas agree that it is. 

Chairman : If no one wishes to prolong the discussion, I think I 
can generally assume from the trend of it that, thou^gh there may be 
some subjects afterwards of importance — I do not know whether we 
may have to discuss them or not, but obviously there will be some 
subjects left over as to the relations of the Shan States to the 
Governor and the Government of Burma — ^for our present purpose we 
can come to the provisional decision, that for. the purpose of considering 
the structure of the Burmese Constitution we can omit or exclude the 
Shan States. That is all, for the present moment, we want to settle 
provisionally. If we can agree upon that, we might proceed to the 
consideration of the constitution,, the next business. 

Tharra'ivaddy U Pu : They have not said that the}" do not want 
to come within the Burma Constitution. Do you not think it would 
be proper to go into that question now, and allow them to join us if 
they wish? 

Chairman : I think they have said quite clearly that they do not 
want to send representatives to the Burmese Assembly. That is quite 
clear, and now the ground is open for us to proceed with the next 
subject. 

Mr. Haji : Before we proceed, I should l*ke to express my agree- 
ment with Tharrawaddy U Pu that we should know exactly where we 
stand in this connection. The Sawbwa of Hsipaw made a speech this 
morning, and after that we had Tharrawaddy U Pu’s comment upon 
it. I found it difficult, at least until I heard Tharrawaddy U Pu, to 
reconcile the speech of the Sawbwa of Hsipaw with the statement of 
the Shan Chiefs at page 5 in the document before us. But now that 
I'harrawaddy U Pu has put a proper interpretation upon their 
intention, we have it on record that in the future constitution of 
Burma which we are now framing, the Shan States would like to 
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have a place in the federal form of Government if certain points-— lour 
in number — are reco^fnised and allowed* 

But before we proceed with details as to whether there should be 
two Houses, it is necessary to know where we stand in this connec- 
tion, because if the Shan States are going to join the Federation then 
the whole of the structure of both the Houses will be entirely 
different, and the details will have to be worked out on a much larger 
scale than would otherwise be the case. My friend Tharrawaddy 
U Pu suggested that this was so, and said that, in order to enable the 
Sawbwas themselves to get a clear conception of their constitutional 
position, it was desirable to have a statement of policy from the 
Government. Whatever that statement may be, I wish to point out 
that it is most essential that we should have it now, because, as I 
understand the position, the entrance of the Shan States into the 
future Burma constitution as a federal unit is dependent upon their 
conception of their status. Unless they are satisfied with regard to 
their future status they will not be in a position to make up their 
minds, arid I am afraid we shall not be able successfully to carry on 
our work of going into the details of the constitution. 

U Ba Pe: My Lord, before he gives his answer, may I put 
another question to him so that he can deal with the whole of this 
^idakttler? So far as the Shan States are concerned, there are three 
possible positions. One position ts where the Shan States join the 
Burma Federation and send tBeir representdtii^es to the ILe^lature 
under the new constitution in Burma. The second ^position is Where 
the Shan States are cut off entirdy from Burma and have nothing 
whatever to do with Burma. Th^ will not be under the Governor 
of Burma, but will be controlled directly by the Secretary of State. 
That is another position. In between the two, there will be the 
position where the Shan States will enjoy full autonomy in their 
domestic matters, but will have some relations with the new Govern- 
ment of Burma. 

Now, Sir, I believe they are not willing to adopt the first position, 
and I am not sure whether they are out for the second position, where 
they would have nothing whatever to do with the future Government 
of Burma. If they want the third portion, where Will have 

relations with the new Governm^t of Burma while retainii^ control 
of their domestic affairs, then without our consent they cannot come 
in. We want to be sure of our position before we can say whether we 
can accept them or not. 

This is, therefore, not a matter which can be disposed of by a few 
speeches here, and I think it would be better to go into it by means of 
a sub-committee instead of merely having a few speeches here. 

U Tharrawaddy Maung Mating: I am in favour of U Ba Pe’s 
suggestion for a sub-committee, because I think this is an important 
matter from the point of view of defence. The Shan States being 
Frontier States, the defence problem is very important, and unless we 
are sure that our defences on that side of the country are well secured, 
we shall have to make some other arrangements. Whether they are in- 
dependent States or part of a Burmese Federation, we must at all times 
look after the defence there. Burma is most vulnerable on that side, 
and unless we are ensured that the defence on that side is really secure 
we shall know no peace about it. We are afraid that, if they are 
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independent States, they will not be able to look after the defenc^e so 
well as if they were a part of a Federation. Our real desire, of course, 
is that they should come in with us, and we have appealed to them to 
do so, so that we may arrange the problem of defence mutually ; but 
if they want to be independent they will have to satisfy us that the 
defence will be properly looked after. 

Lord Lothian : Is it the Sawbwa’s wish, as representing the Shan 
States, to be represented in a Burmese Legislature or not? Could he 
give a definite answer tc that question? 

Sawbwa of Hsipaw : I feel that representation in the Legislature 
is of small advantage to us, because the laws in Burma are different 
from our own laws at present ; and the laws that may be extended to 
us if we come in are not even Burmese laws but Indian laws. Our 
people cannot understand all these things and they object to them. 
It is not only the Chiefs who object but the people. I think our 
friend U Pu is in ^reement with us to this extent, that we do not 
want interfereiace from either Government ; we want our independence 
on Central matters. 

I have already mentioned that the relationships that we may have 
with Burma of mutual and common interest will no doubt be thrashed 
out later, whatever they may be, whatever you may consider is 
common interest. I am not sayii^g defence or anything, but I put it all 
together. I cannot enumerate our common interests until we discuss 
them later. Supposing telegraphs are common interests ; and imports 
and exports ; we must have that relationship between the two. We 
are going to be brothers, I hope. We do not want to rule you, and 
we do not wish you to rule us. 

Lord Lothian : I think that clears the air to this extent. It is quite 
clear that the Shan States are not going to be represented in the 
Legislature. That leaves a large number of other questions to be 
settled — the relationships between the Shan States and Burma, in 
whatever form, the customs, and so on — ^but we are, at this moment, 
I think,„ mainly concerned with trying to get the structure of the 
constitutional Government, what is the Legislature to which some 
measure of responsibility, still undefined, is going to be entrusted. In 
that Legislature the Shan States are not going to take a place. There- 
fore, I would suggest to the Conference that the wise thing would be 
to proceed with the consideration of the nature and composition of 
the Legislature for Burma, and leave the question of the relations of 
the Shan States with Burma to be settled later on. 

U Mating Gyee: There is no question ot the Shan States sending 
representatives to the Lower House, but I am not quite sure whether 
the Shan Chiefs are quite definite that they may not wish to send 
representatives to the Upper House — case we have two Houses, 
of course. 

Sawbwa of Hsipaw : It depends upon the duty of the Upper House. 
If it deals with the common interests, I would suggest that we should 
not be perpetually asked to go down to Rangoon. Let us have a 
settlement for five years at a time. 

Mr, Isaac Foot: But if the structure is settled, if we proceed with 
the structure, there is nothing that will prevent the subsequent dis- 
cussion as to the Shan States having representation in the LTpper 
House to deal with the points that have been mentioned by Lord 
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Lothian. There is nothing that would hinder us from passing to the 
genera! question of a structure for Burma. 1 understand that whilst 
the Sawbwa, speaking for himself and his brother Sawbwas, is not 
anxious to have representation in the Lejgislature, there is no demand 
upon the other side aiKi no anxiety that they should be forced to come 
into any such Legislature. The only thing that now remains is to 
set up the outline of the structure, and there is nothing to prevent the 
Sawbwas seeking representation in the Upper Chamber when it is 
established. 

Tharrawaddy U Pit: The question of Lord Lothian, as far as I 
understood it, was whether the Shan Chiefs would like to be repre* 
sented in the reformed Legislature. The answer was “ No,” because 
they were expecting independence within their own territory. 
Supposing they cannot get that independence in their own States, 
supposing they cannot rule themselves independently of Burma or 
independently of any other person, would they not like to have 
representatives in the Burma Legislature at the next reforms? 

Chairman: I do not think we can deal with too many hypotheses. 
We are on the simple question, at present, whether or not the Shan 
States do, or <lo not, wish to send representatives to the Legislature 
of Burma. 1'hey have answered most emphatically that they do not. 
The other questions suggested by Tharravraddy U Pu as to what will 
happen in case they are not satisfied with certain arrangements that 
subsequently may be made for their internal government are, I think,, 
hypothetical, and, if we proceed on that basis, we shall never get on 
at all. 

I think we might assume, aiwhow for the present, that the Shan 
States do not want to send their representatives to thf‘ Legislature. 

U Clut Hlciiiig : As far as I understand, the memorandum which 
was submitted to the Secretary of State in December, 1930, was 
siji^ned by the vSawbwa of Mongmit State and the Sawbwa of 
Yaunghwe State. Our friend the Sawbwa of Hsipaw was not a party 
to that. The Sawbwa of Yaunghwe State is now here and he was a 
party to that memorandum. If I may say so, as far as I can gather 
from the Sawbwas, they cannot openly say what they want in this full 
Committee or in this Conference. If a sub-committee be formed to* 
consider their status, they will be able to represent their case more 
fully and to the satisfaction of the sub-committee, who can then report 
to the full Committee or the Plenary Session of the Conference. I am 
fully of opinion that it will be to the interests of Burma, as well as 
that of the Sawbwas themselves, that there should be set up a sub- 
committee where they can fully state their case without fear 
that some remarks may be used against them when they 
return to their country. I assure you there are some Govern- 
ment representatives from Burma who are here ; their speeches and 
remarks here would be reported and they would be treated very 
shabbily on their return to their own States. That is why they have 
not the courage to speak out their minds in this full Committee. If 
their statements were to be taken in the sub-committee, they would 
speak out their minds and you would get the position cleared. The 
sub-committee could report their considerations to the Plenary Session, 
and that would clear up the whole position. I can assure you, My 
Lord, that influences have been working since their arrival in London 
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by some people who say: ** I>o not join with Burma/’ This- 
morning, We have been told that the Shan Chiefs were not willing to 
join with Burma. When I met some of the Shan Chiefs at a quarter 
to eleven here in this Hall, they said the other thing. How is this? 
There must be some interested parties working against their interests. 

Therefore, I submit to you, My Lord, and to this full Committee, 
to appoint a sub-commiltec where the full statement can be made by 
the Shan Chiefs without fear of being moIesle<i on their return to their 
own States. I submit that a sub-committee for the consideration of 
the Shan States be formed to report to the Plenary Session. 

Lord Winterfon: I have seldom listened to a speech less con- 
vincing than the one just delivered. Before the last speaker comes 
here and charges his colleagues with being subjected to intimidation 
he ought to give facts in support of it. I hope we shall hear no more 
of these wild charges. 

Lord Lothian : The practical course is that this particular question 
should be temporarily reserved from the discussion of this Conference, 
the question, namely, of the relations between the Sawbwas and the 
Government of Burma. We are concerned here, mainly and primarily, 
with drawing up the constitutional structure, and we cannot get 
further until that question has been faced and some provisional 
conclusions arrived at. I urge the Conference to proceed to consider 
the basis upon wliich the new Legislature of Burma should be 
founded. 

Mr. Campcignac : I agree with the remarks made by Lord 
Lothian. I should like to have a statement before us, drawn up by 
officials from Burma, setting out the exact relations which now 
exist between the Government of Burma and the Shan States; for 
example, the tribute paid, the amount which the Legislative Council 
votes every year to the Shan States, and the position in the event of 
entire separation of the Shan States from Burma so far as this would 
concern the defence of the No-rth-Eastern Frontier. I should like, also, 
to know what would happen to the customs. At the present time the 
customs go to the Government of India, and if the Shan States remained 
with Burma 1 take it the customs would go to Burma; if they remained 
outside Burma, the customs would go to the Imperial Government, 
who would have to pay towards the cost of defending the North- 
Eastern Frontier. If we could have a statement on those lines we 
should be in a better position to form an opinion as to whether we 
should have this sub-committee. 

Chairman : I think we should now proceed to discuss the question 
of the Legislature. We have heard the views of the Sawbwas, and 
there are other questions which have arisen. 

Tharyawaddy C Pu : Do I understand the reservation of this 
question to mean that it will be taken up in the course of the Con- 
ference or at the conclusion of the sittings? 

Chairman : These questions will have to be considered later — at 
what time, or how, or whether the Government will make a statement 
I cannot say. 

Lord Winterton : I gather that it is definite!}^ settled by the 
Conference that the Shan States are excluded, and only the question 
of certain relationships will arise. 

TJiarrawaddy C Pu: No, My Lord. 
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Lord Winierton: We must come to some agreement. I want a 
rulii^ on this point. I understand we bave now agreed at this 
Conference that the Shan States are not to send representatives to the 
Lower Chamber. That matter is settled. The Shan States do not 
want to do so# 

Chairman : We have had a discussion on the subject, and I have 
already said that our conclusions must be provisional until we have 
the whole scheme before us. Our provisional conclusion, for the 
purpose of considering the Legislature, is that the Shan States shall 
be excluded. 

f' Ba Pe: I am not quite clear about one point. As Lord 
Winterton says, they do not want to come in, and that is more or 
less clear ; but the othei point is not clear. I want to know whether 
they want to cut away from Burma altogether or to remain in rela- 
tionship with Burma, which is the position they are in at present. 

Chairman: I do not think that question really arises now; it is 
a further and subsequent question. I am only dealing with the more 
limited point of whether they do or do not want to enter the Legis- 
lature. That is the point we are on. All the other questions as to 
what their future position may or may not be are really not before us 
at present, and you cannot, I think, by question and answer try to 
'-“g^T them to answer all these very difficult questions. They are not 
really strictly relevant to the exact point before us. / 

U Ba Pe: My difficulty is this. If they are going to cut away 
entirely from Burma, we can proceed without reference to them 
altogether, but if they want to remain with Burma, as a part of Burma, 
while enjoying independence in their own internal affairs, they may 
come into a Second Chamber. I want to know exactly what they 
propose in that respect before we proceed to deal -with the constitution 
of the Second Chamber. 

Mr. Wardlaw-Milne : Surely that has been made perfectly clear 
by the Sawbwaji himself. What he desires is that he shall take no 
part in the Legislature of Burma or in the working of the constitu- 
tion for Burma which will be set up, but will naturally require such 
trade and other agreements as may be needed because of the proximity 
of the States to Burma. That is perfectly natural, but surely these 
questions cannot arise until we know what decision the Conference 
comes, to regarding Burma proper. When that decision is reached and 
a new constitution has been set up for Burma, the necessary arrange- 
ments will have to be made with the Shan States, and the Shan States 
will naturally require that these matters shall, later on, be considered ; 
but clearly they cannot be considered until we have decided what form 
the new constitution is to take. 

Miss May Guns;: T clid not hear the Sawbwaji say he would not hke 
representation in the Second Chamber if we have one. I should like 
to hear him say that nefinitely. 

Sawh'iva of Hsipaw : We certainly cannot enter the Legislature, 
because by doing so all the laws, as I have said before, will be ex- 
tended to us, and to that we object and have always objected. We have 
our own laws, and we w^'ant to retain our own laws. Our laws 
would he overridden by new" law"s and w"e should be in a worse 
'position than we are in now. 
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Chairman : I think you have had the answer, and the view of the 
Shan States is now quite dear. 

Heads 1 and 2. 

1. — The Question of a Second Chamber^ 

2. — Method of E lection to a Second Chamber and Qualifications 
OF Electors and Candidates. 

The following points for discussion in connection with Head I 
were drafted by the Chairman : — 

(i) Desirability of a Second Chamber, 

(ii) Powers of th0 Chamber. 

(iii) Size of the Chamber. 

(iv) Composition of the Chamber. 

The following points for discussion in connection with Head 2 
were <lrafted by the Chairman: — 

(i) Method of Election. 

(ii) Liability of the Chamber to dissolution. 

(iii) Tenure of Members of the Chamber. 

(iv) Qualifications of Electors {if direct election is decided 

upon). 

(v) Qualifications of Candidates. 

(vi) Age limit for Candidates. 

(vii) Method of filling casual vacancies {if indirect election is 

decided upon). 

U Ba Pei Before we begin the discussion as to whether we should 
have a Second Chamjier in the new constitution for Burma or not, I 
should like to make a few observations. 

At the general discussion I had the honour to present, on behalf 
of the eleven Delegates on this side of the House, our views, and, 
especially, the aim we are striving to achieve in this Conference — 
nantiely, the attainment of responsible self-government on an equaf 
footing with the other self-governing Dominions. The general dis- 
cussion that followed my statement shows with great clearness that 
there is no objection to the proposition made by us except in so far 
as some of the speakers want to have some safeguards or reservations, 
especially the minorities, who want to have special provisions made 
in the new constitution of Burma to safeguard their interests ; and I 
want to know whether we are going to proceed with the discussion 
on the line of the impression which was left on our minds — namely, 
that we are trying to evolve a constitution that will bring Burma to 
her hoped-for goal, full responsible self-government on Dominion 
lines. Are we to proceed on that basis? Otherwise, we would be 
groping in the dark. 

Lord Lothian: Whatever the ultimate solutions of those larger 
questions are, we first must decide the type, the organisation and the 
structure of the Legislature. If it is a question of transferring 
responsibility to Burma, the only body to which that responsibility 
can be transferred is a Legislature, and you cannot consider the further 
questions until you have determined what kind of Legislature you are 
going to have, whom it represents, and what protection is to be given 
to the minorities. You cannot possibly answer any of those questions 
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until you have decided the structure. That is what the whole 
experience of the Indian Conference taught us^ and I am quite sure 
it will be the experience of the Burma Conference. You cannot 
proceed a yard until you have determined what kind of Legislature 
you want to have in Burma, whom it should represent, what balances 
there should be within itself. When that question is settled, you 
can then go on to decide the further questions of the nature of the 
responsibility which is to be entrusted to it. 

Tharrawaddy U Pu: Lord Lothian mentioned just now the 
example of the Indian Conference. The Indian Conference started in 
1930, and provisionally finished only the other day. Up to date they 
have not been able to build a house, tecause they started from the 
wrong end. That was a mistake. They did not know the type of 
house that was to be built when they met at the Round Table Con- 
ference and tried to construct a building. They wanted a house 
called “ full Dominion Status,” which you did not let them know, at 
that time, that you were not going to give them. You wanted to give 
them responsible Government with certain safeguards only. That 
you did not mention until after they had sat for a long time. That 
is why I consider they have wasted a lot of time. If His Majesty’s 
<aroviemnient had told them: Look here, you may be aspiring for 

full Dominion Status but we are not going to give that full Dominion 
Status to you ; we are only going to give you a type 
of responsible Government with safeguards” — ^they would have been 
able to have built up a house to suit that offer. 

Now we Burmans, in turn, are to build a house. We do not know 
what sort of house we are going to build. You ask us to put a roof 
on now. What sort of roof are we to put on? Are we going to put 
on a thatched roof — 2 . bamboo roof as we call it? Are we to put up 
a building with a roof? You have not said a word as to that. We 
must be told the type of house we are to build. Before 3 ’ou build a 
house it is usual to tell the architect to draw a plan. We are, in a 
way, architects. You ask us to build a house ; but what house are we 
to build? We want to know that. In our minds, I tell you, we will 
build a house, a house of full Dominion Status. At long last you 
will say: “ This house will not suit at all; we are not going to give 
you full Dominion Status; we are giving you the same status as we 
offered to India,” or “ We are not going to give even that.” We 
should be wasting your valuable time and our valuable time. That 
is why I want to know. Please tell us plainly. Do not let us waste 
time. We have not many difficulties. We have no minority 
difficulties, no difficulties at all, as a matter of fact. We can settle 
among ourselves with our friends; we may not ask you to help us. 
We have not the minoiity difficulties and we have not the other 
difficulties that stood in the way of building a house for India. We 
do not want diplomacy ; we do not want misunderstandings ; we do 
not want to use words and phrases which will permit of double inter- 
pretation ; one interpretation within the British head and another 
interpretation within the poor Burman head. Please tell us what you 
are going to give us. We must know whether you are going to give 
us full responsible Government, as we ask for, or otherwise. Let us 
know; then we will build a house suitable for that type of constitution 
-which you may give us and we may not waste your time. 
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Lord Lothian: I think we undensto<xl that this Conference was 
assembled in order that the British Government might in* the first 
place hear the views expressed by the Burmese Delegates. We <lid not 
think that the right course was, before having heard your views, to 
go down and place on a table, conclusions at which we had already 
arrived. That would not be the right way and it would not l>e the 
correct way to treat this Conference. W'e wanted to hear everything 
that } oil had to say before making any conclusions about it. 

1 think there cannot be any dispute that, whatever the 
ultimate solution may be on the questions which you have raised, the 
first and vital work is to determine the constitution and nature of tbe 
Legislature. Whatever the ultimate solution is, you have ,g‘ot to do 
that first. It is not the roof; it is the foundation; and no answer can 
be given on the queslitjn of responsibility until it is more or less deter- 
mined to what kind of bud}’ you are going to give responsibility. 

I would therefore urge the Conference to proceed with the primary 
work at this stage, namely, that of determining how the Legislature 
shall be composed. 

Mr, Wardlaw-Milne : Tharrawaddy V Pu has continually used 
the word us. He has said, Will you tell us?'’ Who is ‘‘ us ”? 
That is precisely w^hat this Conference is here for. The Conference is 
here to decide who the “ us ” is, that is to say, w'hat the form of the 
future Government of Burma shall be. It is quite clear that the 
Government cannot give a decision as to what they will hand over 
to a new form of government in Burma until they know what that 
form of government is. The first thing we have to do is to put up to 
the Government a plan for the future government of Burma. Ihey 
have asked us to be the architects, and it is for us to put up a plan. 
They cannot say now what could be handed over to such a body, they 
must wait until they know that that body will be truly representative, 
and will ensure a safe future for Burma. 

U Ba Pe: I am glad to hear the last two speakers, because they 
come to my support. In the case of the Indian Conference, of which 
I was a member, we had five days of general discussion and as a result 
two important facts emerged, first, the federation idea, and, secondly, 
the idea of responsibility at the Centre with provision for autonomy 
in the Provinces. The Conference proceeded to build up the constitu- 
tion on that basis, z.e.. Federation with responsibility at the Centre. 
In this Conference we have had two days’ discussion, as an outcome 
of which, a remarkable result emerges, namely, that responsible 
government on a Dominion basis, with safeguards for minorities, should 
be the future government of Burma. The Legislature, as pointed 
out by Lord Lothian, is the foundation. The type of building must 
be known before the foundation is laid. If it is to be a heavy 
structure we must have a deep foundation below. Unless we 
know the type of constitution we are out for, it is not an easy matter 
to lay the foundation. I think we should proceed on the presumption 
that the result of our two days’ discussion is, that Burma should have 
a constitution on Dominion lines, with safeguards for minorities. 

U Mating Gyee : The question which has been raised is of some 
practical importance, because we cannot approach the items of business 
before us unless we know our position. Take item 1, the question 
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of a Second Chamber. If the measure of selt-governmeiu which we 
are likely to geft as a result of our discussions here is onl} that which 
has been described as provincial autonom}’, I do not think we need a 
Second Chamber; but if the Legislature will have to deal with what 
are now called Central subjects, as well as Provincial subjects, then it 
is a matter for serious consideration whether we do not want a Second 
Chamber as a revising Chamber. Therefore, if the Government is 
not in a position to declare its intentions with regard to Burma, we 
shall proceed on the assumption that we may build a constitution which 
will admit of full responsible self-government. 

Chairman: I am not quite clear what the Conference wishes, 
because, as I have said before, there are two ways in which the 
Government can proceed. One is for them to come and say These 
are the heads of our constitution for Burma.*’ They might be drawn 
up in a most elaborate form, almost in the form of a Bill, and they 
might come before you and say ** This is what we intend to set up 
for Burma.” In that case, I do not think the Conference would have 
much to do except to say that they agreed or disagreed. That is 
one possible method of procedure. 

I understand that the Government have chosen the other course^ 
which is to say No, befo're we make up our minds definitely on the 
Mnd of constitution which will be suitable for Burma, we will call a 
CJonfereooe together. ^ We shall then have the free expression of 
opinion from <|uart?ers in Burma, and when we have hc^ard that, it 
win be far easier for us to come to a decision as to whether we shhuM 
accept, or reject, what may he either the uGammous or the majoan^^ 
views on the various subjects of the repres^tatives of Burma.” 

Those are really two different and rather antagonistic principles,. 
I think. Tharrawaddy U Pu has confused me a little by his house* 
building metaphors and I am not certain whether you ought to begin 
to build a house by constructing the roof first, or the foundations, or 
the centre of the house I When we get into these rather elaborate 
metaphors we are apt to get a little confused in our minds. 

Those, however, are really the two ways in which this matter can 
be approached and I am not quite sure which the Conference wishes. 
Does it wish the Government to come down here — ^because, if Aat iS 
so, I will tell the Government that that is the view of this Conference— 
and say ** We do not want to hear that views of the representatives 
of Burma ”? Are we to say we want the Government to lay down 
exactly what the constitution should be ? I want to be as clear as 
I can asi to what is actually wanted, but I should have thought myself 
that, as Lord Lothian says, our simplest way Would be t6 prcx^eed 
in this order, dealing with the question of the Legislature, and then, 
when we see how the Legislature is composed, determine the provisions 
to be made for minorities, and so on, I should think the Government 
would be in a far better position to decide the degree of responsible 
government that should be put in the statute and granted to Burma. 

U Ba Si: My Lord, as far as this Conference is concerned, Your 
Lordship has no alternative, I think, but to follow the trend of 
events — ^that is, to proceed on the assumptions as indicated in the 
general discussion. We cannot throw away the indications that were 
clearly made in that general discussion, and, at a later stage, it will 
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he open to us to refer any question to His Majesty’s Government. 
Our work as a Conference must proceed upon the assumption that 
has been indicated by the general discussion. I do not think there 
is any alternative. 

U Ni: May I associate myself with the statement made by my 
friend, U Ba S% I knew from the beignning when we were invited, 
and when we had heard the expressions of good sympathy on the part 
of the British Government as expressed by the Delegates from the 
British Government, that the best thing for us to do is to do our 
business and evolve a scheme as indicated by Your Lordship. 

Chairmcm ; May I say, as one point of difficulty that was raised, 
that we are proceeding on hypotheses. We cannot help that. We are 
proceeding on the hypothesis of Burma being separated from India. 
Two things then, are quite clear. One is, that there does not seem to 
be any desire for a federal system such as was proposed to be set up 
in India; you prefer a unitary system. It becomes, therefore, clear 
that subjects which are Provincial in India, and now Provincial in 
ptinna, will have to be merged with subjects which are called Central 
in India, and that one Legislature will have to deal with both of them ; 
and it is quite clear that in constructing your Legislature you must 
bear that in mind. That point, I think, is a definite and clear point — 
that JDu do not want to ha-^e first of all the whole of the machinery 
of the federal structure and then Provincial Government as well. You 
do not want that, and therefore it follows that one Legislature, 
whether of one or two Houses, will deal with both subjects. 

Mr, Ohn Ghinei It seems to me, that the key to this question of 
the Legislature, as well as others, is the minority question, and unless 
the situation is cleared up with regard to that particular question, it 
may be very difficult for us, if not impossible, to state exactly what 
we want. Difference of view will naturally come about here, and 
that seenis to m# to be undesirable if it can be avoided. I would there- 
fore like to suggest that, before we definitely get to the discussion of 
tl|is qij^tion, the rninority question should be considered through a 
suS)Hcommittee . 

Chairman: Well, I really think that the discussions about the 
minority question had better be in this full Committee. As I have 
said before, I am very averse, unless it is absolutely essential, to 
setting up these sub-committees, wh^ch are very difficult to shape, 
where everybody wants to be represented, and where we get the 
discussion all over again when we come here- I regard it as one of 
the great advantages of this Conference or Committee, as compared 
with the Indian Conference, that we are a compact body. I think 
we are not given to such long speeches, if I may say so without 
disrespect to them, as perhaps were made on the Indian Conference. 
We have all our battalions concentrated here; we have all our brains 
concentrated here, and I think we can bring them to bear on these 
subjects as they are brought up. I do not think the minority question 
can be separated from all other questions. With all respect to your 
suggestion, I think those points will come out in the course of the 
discussions on the Chambers ; they are bound to come out ; therefore, 
let us have them out here frankly before us all. If, subsequently, we 
2 
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are bound to have a sub-committee, if the Conference really wishes it, 
of course naturally I would not oppose it ; but until we see the necessity 
of it much more clearly than I see it now, I think I should prefer to 
have these things thrashed out quite publicly before the whole , 
Committee of the Conference. 

Now, may we invite a Member of the Conference to start the dis- 
cussion upon these constructive questions in the order circulated? 

U Ni : The first item on the Agenda is the desirability of a Second 
Chamber. From the experience we have gained from other countries 
we find that, in almost all the Dominions, as well as in other places, 
there are two Houses. The names are sometimes different, but the 
nature just the same. In Burma, also, by having that kind of 
Chamber we shall have a machinery which will have a very steadying 
influence as it usually exercises in other countries. We shall have a 
place where we can get all the best brains and experience of public 
servants of our country. I do not think I need repeat to the Con- 
ference the advantages which a country usually derives from having an 
Upper Chamber, or an Upper House, or a Second Chamber. 

As regards the powers of the Chamber, and as to whether it 
should have equal power with the Lower House, that depends a great 
deal on the siae. If the size of the Upper or Second Chamber is 
fairly small, then we may think it quite safe to give it equal powers 
with the Lower House. But if that Upper House is going to be a 
fairly big one in numbers, then I for one, think that kind of House 
should not have equal powers with the Lowar House, 

My idea as to size is, that it should be a little less than half 
number of representatives in the Lower House. Certain schemes 
were drawn up in Burma before we came here, and I 
think I might mention the one which I drew up at the request of 
the Hundred Committee. According to that scheme, 60 is the number 
which we should deem suitable for an Upper House in Burma. 

Chairman: That is assuming that the other House is about 
double ? 

U Ni: About double, or a little more. According to the other 
scheme adopted by the Separation Lea,gue, the number is about 45, 
rather smaller than what we propose. 

Chairman : I was going to ask you as you go along to go into a 
little more detail about the Second Chamber, not merely what its 
numbers should be, but what its powers should be in relation to the 
other House so far as Bills are concerned, whether Money Bills or 
ordinary Bills, and so on/ 

U Ni: Our idea is that the Uppear Chamber should be about half 
the size of the Lower House, or a little less. With that kind of 
Upper Chamber, I do not think it will be necessary to give overruling 
powers in regard to such Bills as Money Bills — ^financial Bills initiated 
or passed in the Lower House. On that point we have, of course, 
studied other constitutions also, to, see what the best procedure is, 
but I do not think it is necessary for me to go into too much detail 
on that point. It is quite clear that, especially with regard to Money 
Bills and so on, we cannot allow the Upper House to go against the 
wishes of the Lower House, which latter, of course, will ordinarily 
be composed of the people who pay the taxes. 
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Chairman: Unfortunately the Upper House pays them too, as we 
tcnow. 

U Ni: That is quite true, but the method of election there might 
just take away that quality, because in the Lower House, at least, 
according to me, we shall have representatives chosen by direct elec- 
tion; but in the Upper House, I do not think the system bf direct 
election will be the chief, or the only method of choosing representa- 
tives. 

Chairman: Perhaps you will tell us your view as to the method 
which should be adopted for selecting or electing representatives — 
whichever it may be — for composing the Upper House, 

U Ni: I will come to that point at once. My Lord, and say that, 
with regard to the method of choosing representatives for the Upper 
House — ^whatever it may be called — I have read statements prepared 
and given to us in connection with this matter, and I have also read 
Sir Hubert Carr*s remarks on the subject, which are to be found on 
page 471, Appendix 11, of the Indian Round Table Conference Proceed- 
ings, Part II, with the headnote “ Note on Second Chambers.” I 
have also read the method proposed by the Separation League, which 
is one of the associations in Burma. 

My view is that a combination of certain mwasures adopted in 
various other places should be adopted here, and I would divide the 
members into four classes. First of all, I do not want to do away 
with the method of sending representatives by direct election. I do 
not want to do away with that, so if we take the number to be 60, 
I would rather have one-fourth of these members to be returned by 
direct election to the Upper House — one-fourth only, not all. Then 
the question of the remaining three-quarters is left. As for the second 
one-fourth, that is the second batch of 15, I would not mind having 
them returned by the Lower House. With the Lower House as an 
electorate, they will elect 15 of the Upper Ho-use 60 by means of 
proportional representation or the single transferable vote. Then the 
other two portions are left, the other two batches of 15. As for that, 
I find that in some cases they allow the Cabinet to elect or to nominate 
a proportion of the members of the Upper House, that is by having a 
kind of panel. There are various ways in which the Cabinet elect a 
proportion of the representatives for an Upper House, and one method 
which I should say appeals to us, to my friend U Maung Gee and others 
who have discussed this, is to have a kind of panel of the candidates. 
That is the third quarter to be nominated by the executive, I should 
say. We follow the Irish method — ^that is, we favour the Irish 
method. 

Chairman ; You have told us about three of the quarters. Would 
you like to deal with the last quarter? 

TI Ni: I am not, at present, quite sure about that, but I can say 
one thing. I do not want to leave it to the choice of the Governor, 
On that I am clear. That does not mean that I do not want to give 
the Governor the power of choosing some others ; but when any of 
these methods fail, I would rather leave the residuary power to the 
Governor, to have the numbers filled up by him. 
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Chairman : To fill them up? 

U Nil Yes, but not otherwise. 

Chairman: Do you wish them elected or selected for the life or 
for the duration of the Lower House, or for a longer period? 

U Ni: I do not mean for the transitional period, but for the ordi- 
nary life in the future of that House. It may be I should say seven 
years, or even nine years ; but a portion of the members of that House 
might be retiring by groups, in order gradually to bring in a fresh 
element and keep in real touch with the people and their constituencies. 

[The Committee adjourned at 1-12 p.m. and resumed at 2-30 p.m,) 

U Nt: At the outset of my statement, I mentioned that I would 
not, at this stage, enter into very much detail. I want to deal with 
the matter quite generally on item 1 of the Agenda, consisting of the 
four subjects relating to the Second Chamber which are there set out. 
I will try to confine myself as much as possible to those items. 

I have mentioned the various methods of election which I would 
propose for the filling of the Upper House, and it seems fit that I 
should, at this stage, mention the procedure which I think should be 
takdn in choosing the remaining 15 representatives. 

As regards this point, My Lord, the idea is to have electoral 
colleges composed of various interests. We have in Burma, bodies 
such as district councils, municipalities and so on, and this Tast 
batch of 15 members^ should be daosen by representatives of these 
bodies. Universities may also be included, and perhaps teachers,^ 
doctors, and so on. I do not want to go into the matter in great 
dbtail at the moment, but that is how I should like the last batch of 
15 members in the Upper House to be chosen, and I am opposed to 
their selection by any form of nomination. 

Chairman: You do not want that last quarter filled up by nomi- 
nation ? 

U Ni: No. 

Chairman: You suggest nomination for the thifd quarter, but for 
the fourth quarter you want electoral colleges representing the district 
councils and so on, and possibly the universities? 

U Ni: Yes. I am opposed to nomination, because if we include 
such an element it may be said — and it may be true — ^that the Upper 
House will not be speaking in the name of the people. In the last 
quarter, representatives of the Labour Unions may be included, and 
perhaps representatives of the legal and other professions. The 
scheme as drafted by the Separation League says that there shall be 
seven members nominated by the Governor, on the recommendation of 
the Prime Minister, to represent important interests and institutions in 
the country. I think I have made it clear that I should not like to 
have that method of appointment to the Upper House. 

If possible, we might have some procedure by which , if people do 
not want to have this Upper House in the future, it may be abolished. 
I merely say that, if possible, that may be done. 
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U Tharrawaddy Maung Maung: The speaker has repeatedly said 
that he does not want nomination, but for his third quarter I understood 
him to say that be wants nomination. 

Chairman: I understand the point is, that he wants the third 
quarter to be nominated by the Government and the fourth quarter 
dhosen by electoral colleges, and in that fourth quarter he does not want 
nomination. That is want I understood. 

U Ni: That is so. With regard to that quarter, I do not want 
to be misunderstood. When 1 say that the third batch of fifteen 
representatives should be nominated by the Cabinet, I mean by a free 
Cabinet responsible to the Legislature and composed of members 
freely elected by the people. I had in mind that sort of Executive, 
and I do not think that this nomination is equivalent to the nomination 
made by the Governor. 

U Maung Gyee: On the recommendation of the Prime Minister. 

U Nt : Weil, it is not the Governor who will elect that batch of 
fifteen. They will be elected by the Cabinet. Of course, the 
Governor’s influence will be well felt by the Cabinet at all times ; I know 
that, but do not wish to confuse it with the second batch of fifteen to 
be elected, by saying — if the word nomination is not correct — should be 
elected by the Ministry. 

Chairman : We had better keep the words clear, because it would 
really mean monination, would it not? 

U Ni: That is why I would rather say elected, not by the 
Governor, but by the Cabinet. 

U Maung Gyee: They have a joint responsibility. 

U Ni : They have a joint responsibility. I think I have stated that 
the life of the Upper House may be nine years, whereas in the Irish 
Constitution, I think, it is twelve years. I want to confine myself to 
item 1 with the sub-items (i), (ii), (iii), (iv), and I do not know whether 
I shall be going over to the other items if I mention the franchise. 

Chairman : The franchise, I suppose, we shall discuss better with 
the Lower House, but I wanted to ask you a question about your 
first quarter, which is to be elected. Would you care to state whether 
that franchise should be the same as, or different from, that which 
elects the Lower House? 

TJ Ni : Yes, My Lord. The first batch will be elected by the 
people. Of course, iht franchise I have in mind is quite different 
from the franchise which will elect representatives to the Lower 
House. 

Chairman: A different franchise. 

U Ni: Yes, it will be higher, I should think, as high as possible, 
but also such as not to disqualify so many voters who ought to have 
that franchise. 

Chairman: Of course, you realise that it would be a pretty large 
constituency, would it not, if fifteen are to be elected over the whole 
country? They are large areas. 

U Ni: It is a large area, and that is why some restriction may be 
placed on the qualifications for the franchise. 
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Major Graham-Pole: It does not effect the area? 

Chairman : There would be less heads in the same big area. 

U Ni: Yes, that is the idea. At present, I think, as mentioned in 
the note, some of the voters who can send representatives to the 
Senate in India must have property qualification of Rs. 3,000 foi« the 
land revenue and Rs. 5,000 for income-tax. 

I do not want to go into too much detail for this particular purpose; 
but I might conclude by saying that there should be restrictions for 
this particular purpose, and the franchise would be quite different 
from the franchise electing representatives to the Lower House. I 
think I have almost exhausted the points mentioned in item 1 of the 
agenda, and, at this stage, I would prefer to content myself with so 
much. 

U Ba Pe: My Lord, I am rather at a disadvantage in joining in 
the discussion of the question of the Second Chamber. In the first 
place, I do not know the attitude of the minority representatives on 
this particular question. Their attitude will have a bearing on the 
actual composition of the Upper House. In the second place, if Burma 
is not to have responsible Government on Dominion lines, I do not 
see the necessity of a Second Chamber. The necessity will arise only 
when Burma is going to be entrusted with power equivalent to that 
now enjoyed by the self-governing Dominions. 

I will proceed to discuss the matter generally, on the assumption 
that Burma wid get what we all hope for, namely, responsible self- 
government on Dominion lines. 

The notes placed in our hands by the Conference Secretariat are, 

I am afraid, rather reactionary in many ways. My Lord, I look upon 
the Second Chamber not only as a check against rash legislation, but, 
also, as a place where you can find safeguards for other minorities. I 
am in perfect agreemeiit with what Sir Hubert Carr said in the other 
Round Table Conference. These are the main points he advanced in 
support of the Second Chamber : — 

“ It is now suggested that Second Chambers in the Provinces 
would be of the utmost value in giving stability to the administra- 
tion of a Province, in assuring the return to the Legislature of 
responsible and responsive able statesmen, in solving the communal 
disa<greement as ro the proportion of seats to be held by each com- 
munity, and in giving effect to the safeguards which minorities 
a>-e demanding.” 

I am in perfect agreement that the Second Chamber should not only 
act as a check a,gainst i-ash legislation, but also as a place where the 
minorities can safeguard their interests. 

The second point in the note is the function and composition of the 
Second Chamber. I am not in agreement with the notes at all. The 
notes suggest that the power of the Upper House should be equal to 
that of the Lower House, including* money Bills, except in granting 
and refusing supply. I rather prefer the position of the Second 
Chamber in the Irish Free State, where the Upper House is not on 
an equal footing with the Lower House. Article 35 of the Irish Free 
State Constitution gives the details, and my fellow-Delegates on my 
right, and myself cannot agree with what is proposed. 
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With regard to composition and numbers. Here, again, I do not 
think it is necessary to go into details but one thing is clear, that the 
Upper House should not be a replica of the Lower House.* ** It 
cannot be hoped that a body which is almost a duplicate of the Lower 
Chamber will play any important part in, or make any useful contri- 
bution to, the political life of the country.’* While not a duplicate of 
the Lower House, the Upper House should have such a standing as 
to be able to check rash legislation, also to protect Minorities, and to 
carry in its proceedings the dignity which rightly appertains to it. 
With regard to the composition, I need not, at the present stage, enter 
into detail. The composition can be either communal, functional, or 
vocational; the method which will particularly suit Burma will have 
to be worked out in detail, and I am afraid it is not possible to do that 
in a Committee of this size. 

Chairman: But yoa could give us your general idea as to that? 

U Ba Pe : I might quote from another writer on political matters ; 

It must not be forgotten that the raison d'etre of the Legislature is 
not only to reflect the opinion of the country, but to maintain good 
government. Schemes of electro! reform, whose object is to produce 
the best possible type of legislature, may therefore have to sacrifice 
something of the ideal electorate. The reflection of the opinion of 
the electorate in the Legislature is only partially feasible and not wholly 
desirable.” This same writer goes on to point out that the scheme 
of government must be related to the conditions of the society which 
is governed, and account must always be taken of the peculiarity of 
the people to which, ui each case, it applies. 

For this reason, the suggestion that the qualifications of the voter 
for the Upper House should be such as to bring to the Second Chamber 
the qualifications of distinction of leadership, authority and experi- 
ence,” should not be applicable to Burma in every case, as also the 
statement that the qualification should be membership of the Services 
and other posts of administrative experience. This would mean that 
a large portion of the native element would not find a place in the 
Upper House, which would be confined mainly to foreign settlers in 
Burma. 

What I should *ike to propose for the qualification is that sug- 
gested, not in detail, but in principle, in the scheme for a reformed 
constitution adopted by the Separation Lea,gue. There, they do not 
confine themselves to what is stated here in this note, but, also bring 
in those in public life in Burma, who not only have an intimate 
knowlcdjge of their country and of the needs of their people, but who 
are in a position to contribute more by becoming members of a 
Second Chamber. 

As regards the method of election to the Upper Chamber, I am not 
inclined to indirect election at present ; I am rather for direct election 
by the Lower House, The method followed in the Irish Free State 
can, with modifications, be applied to Burma. I am against nomination 
by the Governor in any form. I am not against indirect election as 
such, but I do not think it desirable in Burma at present. There is 


* The iN'ew Democratic Constitutions of Europe, ” by A. Headlam-Morley. 
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also another suggestion in the note with regard to the inclusion of 
officials in the Upper House. I am opposed to that. The numbers in 
the Upper House should not exceed one-third of the number fixed for 
the Lower House, and the age limit of the candidate will be slightly 
higher than that for the Lower House — say 30 to 35. 

In conclusion, I want to emphasise again, that we are agreeable to 
a Second Chamber on the assumption that Burma is , going to have, 
not only what is known as provincial autonomy in India — that is, 
control only over subjects known as Provincial subjects — but also full 
control over what, in India, are known as Central subjects. In that 
case alone we do require a check over the Lower House; otherwise, 
I do not see the necessity for an Upper House at present. 

Chairman: What are your views as to the powers of the Upper 
House with regard to ordinary legislation, financial legislation, and so 
on? 

U Ba Pe: As regards the powers of the Upper House, as far as 
Bills are concerned, the Upper House should have the right to initiate 
Bills; but any Bill passed by the Lower House and rejected by the 
Upper House should come back to the Lower House again, and in 
the case of a deadlock there should be a joint session of the two 
Houses. Any Bill passed by the Upper House and rejected by the 
Lower House should not be sent to the Lower House a second time 
during the same session unless the Lower House wanted to raise it 
again on its own initiative, when it would be regarded as a Bill initiati^d 
by the Lower House. With regard to Money Bills and all matters 
relating to finance, the Upper House, as is the case in the United 
Kingdom, should have no power ; the Lower House should have powers 
similar to those of the House of Commons here. 

Chairman: You think that is a good thing? 

U Ba Pe : That will suit Burma very well. 

Sir O. de Glanville: My Lord, it must not be understood that, 
because we on this side of the Round Table, have remained silent this 
morning, we are in agreement with many of the sentiments which have 
been expressed on the other side. * 

I am in entire agreement with what fell from Lord Lothian and 
other members of the British Ddegation, that we must first decide on 
the Legislature. It does not matter what powers we are going to 
entrust to it; those powers can be settled afterwards. We must, I 
think, whatever powers are entrusted to us, have two Houses. If 
we separate from India, certain of the Central subjects will, I think, 
be handed over to popular control — not all of them, but some. I 
am only saying what I think will happen. But we proceed on the 
assumption that some of them will, and therefore it seems to me that 
it is necessary that we should have the two Houses. 

As regards the strength and composition of those two Houses, I 
would point out that, at present, we have a Council consisting of 103 
members. Sixteen of those constitute the official bloc, and we have 
seven nominated members. That is twenty-three. If we eliminated 
from our new Council the official bloc, and possibly — not necessarily, 
but possibly — the nominated members, that leaves twenty-three seats 
more thrown open to election, and I think that 103 will be a sufficient 
numbpr for the Lower House. I am entirely open to argument on 
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the point, but I am assuming, at present, 103 in order to arrive at the 
strength of the Upper House, for I think the strength of the Upper 
House must bear some proportion to the strength of the Lower House. 
If we continue with a Council of 103, all elected members, then I think 
that the strength of the Upper House need not be more than thirty, 
and of that thirty, I consider that half should be nominated and the 
other half elected. I do not think it will be practicable to elect those 
members by Universities or District Councils, but I think that the best 
way to elect the first fifteen will be by the Lower House — ^that is to 
say, we should have thirty members, fifteen elected by the Lower 
House and fifteen nominated. 

In this Upper House I think that we should have a fairly high 
qualification for the candidate. At present the qualification of a 
candidate in the Lower House is the same as the qualification of an 
elector. If a man pays Rs. 5 for the year in taxes he is entitled to 
have a vote and he is entitled to be elected ; but I think that we ought 
to have a higher qualification for the elected members of the Upper 
jFfouse and also for the nominated ones. 

As to the powers of the two Houses, I would give power to the 
Upper House, as regaids legislation, equal to the power of the Lower 
House. If a Bill is brought into the Lower House, it should only 
become law if it is passed also by the Upper. I need not go into the 
details as to what might happen if there was disagreement; that is 
a detail that we can settle in discussion; but, speaking generally, I 
consider that the powers ought to be equal in regard to legislation. 

As regards Money Bills, and so on, I think we might well carry 
on the principle that we have now, where we do not introduce a Bill 
•every year in order to obtain finance. The system in Burma is that 
each year, before the close of the year, a budget is presented and 
demands are made for grants. There is no Bill. Demands are made 
for grants and those demands are granted by the vote of the Legislative 
Assembly. We do not want an unnecessary complicated procedure, 
^d I w^uld like to see the present method of demands for grants 
Cpntinued. Those would naturally be made in the Lower House and 
not in the Upper. A question would arise as to what is to be done 
in the event of the Lower House refusing a demand. At present, m 
ir-served subjects, if a demand is refused it can be restored by the 
’Governor. In the case of the transferred subjects it cannot be 
restored by the Governor unless it is necessary for the tranquility of 
the Province and so on. I think we might consider what should be 
doi e under the new constitution if the Lower House refuses a demand 
or cuts it down so much that the good government of the Province 
is endangered thereby. We can, of course, give power to the 
Governor to restore it, or we mi,ght consider whether, in that case, 
the demand should not be referred to the Upper House. I am only 
throwing this out as a suggestion. I should like to avoid, if possible, 
putting* too much responsibility on the Governor. If the demand 
were refused or cut down so much as to endanger good government, 

I think we might get out of the difficulty of compelling the Governor 
to exei'cise his reserved powers by referring it to the Upper House. 

I am only throwing this out as a suggestion which I hope may be 
considered. I do not think there is anything more on these first three 
heads that I need speak about. U Ba Pe said he would like to know 





the views of the minorities on the question of representation in the two 
Chambers. 

U Ba Pe: In the Second Chamber. 

Sir O, de GAcmville ' Well, I may mention it with reg'ard to both 
of them. As far as I know the views of the minorities, we want 
representation in the Lower House. The only way that we see that 
we can get it now is by separate electorates. If we have that, then 
we do not want any separate electorates for the Upper House. If the 
minorities are represented in the Lower House by single transferable 
vote, ihey are bound to have one, two or possibly three elected 
representatives in the Upper House; and if there are 15 nominations 
in the hands of the Governor, probably — not necessarily — ^there will 
be one or two more. I hope that expresses the views of all 
the minorities. These are briefly my views : that we should 
have our present system of election to the Lower House, and then I 
think the system I have suggested of forming the Upper House would 
ensure that we had a certain amount of representation there. I do not 
want any special constituencies electing Europeans, Indians or Karens 
to the Upper House. 

Chairman : You sugested that half the House should be nominated 
and half elected. Would you care to tell us how those nominations 
should be made and by whom? 

Sir O. de Glanville: I would leave it entirely in the hands of tbe^ 
Governor. I think any Governor we had would not draw lots out of 
a hat. He would probably consult various people before he made his 
nofninations. Whom he would consult must be left to the man on 
the spot. I would put it entirely in the hands of the Governor without 
interference of anybody. 

Lord Lothian: The Governor — not the Governor-in-Council ? 

Sir O. de Glanville: The Governor. 

Lord W interton: I want to ask one or two questions. It was my 
fault; I did not quite follow. If the Lower House refuses a grant 
or cuts it down, the Upper House can restore it — of its own volitionr 
or on the request of the Government? 

Sir O, de Glanville: Of course it would have to be put up by the 
Governor. The Upper House would have no power of its own volition 
to do it, but a case might arise in which the Lower House refused the 
grant altogether for an essential public service. For example, this 
might take place. I remember once in the Burma Legislative Council, 
a motion was made to refuse entirely the grant for the Excise Depart-^ 
ment. That meant we were going to get all the revenue from liquor 
licences and so on, Put they wanted to refuse the grant for the 
establishment which prevents illicit distillation, etc. 

Ob\uously no government could carry on like that, and in the event 
of such cases arising, I think that the Governor, or the Government, 
could or should have the power to pul the case up to the Upper 
House and obtain their views on it, in order properly to carry on the 
government. It is merely a suggestion I am throwing out as to how 
we might g*et over the difficulty, because it is rather difficult, in the 
case of transferred subjects, to give power to the Governor which he 





does not possess now, except in the case of emergency, to restore a 
grant on the transferred side. 

Mr, Howison: I have not very much to say on this subject. I 
have jistened to what Sir Oscar de Glanville has just said, and I find 
myself in general agreement with his views. There is only one point 
which I would like to stress, and that is in regard to the fifteen 
members which it is proposed should be nominated by the Governor. 
I think — I am merely putting this forward as a suggestion — that it 
should be laid down somewhere in the constitution or in the Instruc- 
tions to the Governor that, in making these nominations, due regard 
must be paid to the necessity for providing representation for any 
minority communities or special interests which may not have received 
adequate representation throi^h the election of the other fifteen 
members. That, I think, is the only point on which I wish to touch 
at present. 

Chairman : You are more or less in agreement with Sir Oscar de 
Glanville as to the size of the Chamber? 

Mr. Howison: I am in general agreement with Sir Oscar as to the 
size of the Chamber. 

Mr, Cowasjee : We would welcome two Chambers, the Upper and 
tho Lower ; and as regards the size of the Upper Chamber I think the 
figure which has been mentioned, namely, 30, is somewhat limited. 
I should like an increase from 30 to 50, or one-third of the strength 
of the Lower House. 

As regards the method of elections, I agree with, my learned friend 
Sir Oscar de Glanville, that half the members of the Upper House 
should be nominated by the Governor and not by the Governor-in 
Council. The Governor should be expressly instructed, by some 
method which would be an eEective instruction to him, that, in making 
his nominations, he must have regard to the special interests of the 
minority communities or the minority communities themselves, because 
the essence of this nomination ought to be that the interests of the 
minority communities are adequately represented in the Council by the 
exercise of this power of nomination. 

With regard to the remaining one-half, I see no reason why there 
should not be direct ei eel ion. At present we have elections in Burma 
for members of the Legislative As.sembly and the Council of State. 
They are all direct elections from the whole Province, and I do not 
anticipate any dilhcultv in adopting a similar method for the election 
of members of the Upper House. If we give the Lower House the 
right to elect members of the Upper House, we take away the 
independence of the Upper House; yet the very object of this Upper 
House is to place a kind of check on the Lower House. 

Cfiairtnan : You consider that these nominated persons should be 
nominated partly to represent minorities. That is so, is not it? 

Mr. Cowasjee: Yes, My Lord. 

Chairman: Sir Oscar de Glanville, I think, expressed the view that 
he did not press so much for separate electorates for the Lower 
House provided there was proper opportunity for nomination for the 
Upper House. 



Sir 0. de Glanville: No, My Lord, if you will excuse me. In any 
circumstances we want separate electorates for the Lower House. 1 
was not pressing for any particular representation in the Upper House; 
J said the minorities were bound to get one or two if the Lower House 
elects on this principle of the single transferable vote, and they will 
probably get one or two from the Governor’s nominations. 

Chairman: You would feel satisfied with that? I see. 

Mr. Cowasje^i According to our present system, we have no 
separate electorates for election to the Council of State and the Legis- 
lative Assembly; the members are elected by the general electorate. 
If, therefore, we adopt the same principle in regard to the Upper 
|Iouse we shall be doing away with special electorates ; but the mino- 
rity communities have to be protected, and I submit the only means of 
protecting the minoiity communities would be, so far as the Upper 
House is concerned, to give the Governor the power to nominate a 
ceitair. number of persons, with certain specified directions to him as 
to what he is to do. I do not appreciate the idea that the power of 
nomination should be extended beyond the Governor himself. The 
Governor, in making his nominations, should be guided solely by one 
consideration, namely, the special interests which are not represented 
in the Upper House and the interests of the minority communities. 

I contend that the qualification for candidates for the Upper House, 
and also for the electors, should be as high as possible. It has been 
said that the qualification ought to be a revenue up to Rs. 1^000 
minimum, and income-tax to Rs. 12,000 per annum, I think we nwght 
conveniently increase both these figures, because, after all, the essence 
of the Upper House is that we require in it persons of position in life 
who have a stake in the country. 

Then as regards the Lower House, we have special electorates, 
and I would insist that this special electorate should be continued. 
The present position of the Lower House is this. The total number 
of members is 103. If we eliminate the nominated officials and the 
non-officials and the nominted persons in the Council, and also the 
Executive members, it leaves 60 Burmese members, and 20, the total 
number of Minority members. In the Minority group you have the 
Indian, the Karen, the Anglo-Indian and the European. So the 
present strength of the Burma Legislative Council is really 60 on the 
one side, and 20, the total number of the nominated members, on the 
•other — in other words, one-third and two-thirds. 

Chairman : I do not want to stop you at all. Wc have been rather 
closely discussing the Second Chamber, or the Upper House, and 
only the Lower or elected Chamber in order to bring out points as 
regards the Second Chamber. That really was our next subject — 
the size and composition of the Lower House. But if you wish to 
illustrate by it your views on the Upper Chamber, by all means go on, 

Mr, Co'wasjee : I do not wish to pursue this branch at all. I only 
mentioned it because it has already been discussed by some of the 
members. 

Chairman : Yes, in relation to the Upper Chamber. 

Mr, Cowasjee : That, My Lord, is shortly, our position. If the 
nomination is to be taken away from the Governor, then I ask that 
my community, at all events, should have a special electorate for the 



purpose of electing members in the Upper House. As to what our 
strength ought to be, that is not a matter which can be disposed of in 
a few words, and I will reserve my observations on that aspect of the 
case till the proper time. 

. Chairman : Are you going to give us your view on the length of 
tenure of the members of the Upper House? 

Mr. Cowasjee ; Upper House, seven y^ars. 

Mr. Campagnac : My Lord, I am in agreement with the opinions 
which have been expressed, that it is desirable that we should have 
an Upper House. At the same time, I think that the numbers in that 
House should be as small as possible, and I do not think that we 
should enlarge the Lower House to any great extent. I think that we 
should all bear in mind that in the interests of economy, in order that 
we may have money which we so badly need to develop the country, 
the cost of administration should be kept as low as possible. I think 
that experience has shown that, when you have a large House, it 
generally does not do as much solid and constructive work as a smaller 
body. I would also ask the Burmese members to try and evolve a 
constitution which would have safeguards in the constitution itself. We 
are all anxious that Burma should be given Dominion Status, but our 
only hope of getting Dominion Status is to have safeguards in the 
constitution and to have checks on any rash legislation, and in that 
way let the British Government realise that there will be no danger 
whatever in transferring responsibility to us. 

In my opening remarks at the Plenary Session, I asked my Burmese* 
friends to let me know, if they could, how it was possible for minority 
communities to get representation, except by separate electorates. 
Up to now none of them have suggested any ^ternative scheme. 
Under the circumstances, I agree with the views expressed by my 
honourable and learned friend, Sir Oscar de Glanville, that we must 
have separate electorates, so far as< the Lower House is concerned. 

U BaPe: Mr. Chairman, all the speakers now appear to be talking 
of the Lower House. It is the Upper House we are discussing. 

Chairman : I said, we should not go more into the composition of 
the Lower House than was necessary to illustrate the views* on the 

Upper House. 

Mr. Campagnac : I understood my honourable friend, U Ba Pe, 
to say that he found it difficult to suggest what the composition of 
the Upper House should be until he had heard the views suggested by 
minorities communities. It is impossible for me to please all sections 
of the House. I think I am now pleasing the section of the House 
on the right of my honourable friend, U Ba Pe. I am sorry I cannot 
please everyone. So far as the Upper House is concerned, I think 
the numbers should be in the neighbourhood of about 30. As to the 
composition of the Upper House, I think a certain number of members 
in the Upper House should be elected, as has been suggested, by a 
District Council, and by bodies such as the Corporation of Rangoon. 
Some of the Members might also be elected by the indirect vote by 
members of the Legislative Council. As to minority communities, I 
think they could get representation by nomination. I am not so sure 
that it would be as well to insist that that nomination should be made 
by the Governor alone. I think it would be much better, for the- 
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sake of the Governor himself, that the nomination should be by the 
Governor acting* with his Ministers. In that way the Governor would 
not be criticised by outsider^ who might say he had packed the Upper 
House with his own particular people, who would always support the 
’Government view. I think the Governor and his Ministers should 
be directed that they must give representation in the Upper House to 
communities and to important bodies who had failed to get representa- 
tion by the indirect method of election by members of the Lower House 
or by District Councils and the Corporation of Rangoon. 

As to the qualification, while admitting that the qualification should 
be high, I cannot agree with my honourable and learned friend, Mr. 
Cowasjee, that you should have land revenue qualifications. He 
was not satisfied that the qualifications should be a person paying 
land revenue of Rs. 1,000 a year and income tax on Rs. 5,000. Well, 
there are very few of the indigenous members of the country who 
are paying land revenue of Rs. 1,000 a year. I am afraid there would 
be very few people qualified if you had a land revenue qualification 
of over Rs. 1,000 a year. But I think the qualification should not be 
solely a property qualification. It should be an educational 
qualification, and also a qualification of people who had held responsible 
-posts, such as people who had been Chairmen of District Councils, or 
people who had been Presidents of the Corporation of Rangoon. I 
would not confine it to a property qualification. 

Lord Lothian : In composing the Upper House does Sir O^r de 
Glanville propose that the members should have a longer period of 
office than the members of the Lower House — ^that is to say, that they 
should be nominated for seven years or twelve years, as the case may 
be, and at different periods, say every two or three years — or does he 
propose that the elections or nominations for the Upper House should 
"take place at the same time as the elections for the Lower? There 
are two quite different principles underlying the two methods. One 
is that the. Upper House should represent the principle of continuity. 
It contains people who represent various interests and have had great 
experience. They are there for a long time, they have not to think 
of the next election, and they represent the continuity of political 
tradition. The other principle is that the Upper House should be 
elected at the same time as the Lower. The objection to that is 
that the elections to the Upper House immediately become involved 
with all sorts of party controversies. I wondered whether Sir Oscar 
de Glanville had any definite view on the subject. 

Sir O. de Glanville : Yes, I have definite views. I quite agree that 
the life of the Upper House should be of much longer duration than 
that of the Lower, But it is inevitable, when we start our Consti- 
tution, that the elections to the Lower House should be simultaneous, 
or practically so, with those to the Upper. But, thereafter, I do hope that 
we will not have the whole of the members elected by the Council at 
the same time. One method of getting over the difficulty is, for the 
elected members and the nominated members to retire in rotation, say, 
after three years, or whatever time may be fixed, so that, supposing 
we had fifteen members elected to the Upper House, at the end of 
every three years five of them could retire and be re-electcd, or new 
blood could be brought in from the Lower House. Some principle 
of that kind would get over the difficulty. We do want continuity 
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in the Upper House, and we can only attain it by extending the life 
of the Upper House for considerably longer than the life of the Lower. 
Of course, when the Lower House is dissolved through a political 
crisis, the Upper House would still continue for its allotted time. The 
exact number of members who should retire would be a matter for 
discussion. But I think we ought to have some system such as that, 
because it is essiential that we should ha\e the continuity which has 
been suggested. 

Tharrawaddy U Pu: Before I proceed to join in the discussion, 

I want to repeat the strong protest which I have made against the 
acceptance of the principle of separation. I hope that I shall not be 
misunderstood, if I take part in the presfent discussion, or that it will 
be thought that I have gone back upon my protest. 

Chairman : Not at all; we accept your position. 

Tharrawaddy U Pu : According to the Agenda there are four items 
with regard to the question of a Second Chamber, and the first is the 
desirability of a Second Chamber. We were asked to discuss the 
Constitution on the footing that Burma will be a separate country, 
and we joined in this discussion — “ we” refers to my friends here also, 

I think — on the assumption that the Government would accede to our 
demand, agreed to by my friends of the minority parties, that we 
should have full responsible government. On the assumption that we 
are going to be given full responsible government by His Majesty’s 
Government, I, for one, agree we must have a Second Chamber, which 
is also to be found in Canada and the other Dominions. 

The second point is the powers of that Second Chamber. I submit 
that the Second Chamber — call it what you may — should have no final 
say, either in the matter of ordinary legislation or in the matter of 
finance ; the Lower House must have the final say in all these matters. 
You may have the Second Chamber to act as a check, on the same lines 
as you have in Ireland or in other Dominions. 

The next point is the si^e of the Chamber. With regard to the 
size of the Chamber, I think there should not be more than one-fifth 
of the number of members in the Lower Chamber; for instance, if 
you have 200 members in the Lower Chamber you should not have 
more than 40 members in the Upper Chamber. 

The fourth point is the composition of the Chamber. With regard 
to that, I suggest that the election must be direct and that there 
must be no nomination. We have already, electoral rolls duly prepared 
for the election of members of the Indian Legislative Assembly and the 
Council of State ; we should not have to make new rolls for the purpose 
of electing members to this Second Chamber, which would be a new 
one for Burma. Those electoral rolls would serve as the electoral 
rolls for the Second Chamber. For instance, for the Council of State 
you require a very high qualification, and that ought to be sufficient 
for the purpose of membership of this Second Chamber. There is no 
doubt that the qualification prescribed for membership of the Council 
of State is too high, but I should prefer that qualification to having 
any nomination at all for the Upper House. The Minorities would 
not siuffer if there was no nomination to the Upper Chamber. I agree 
with my friend Sir Oscar de Glanville when he says that, by means 
of the single transferable vote, the Minorities also would have seats 
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in the Upper Chamber — ^they are quite sure of having* seats there. 
The single transferable vote is the method of election by the Lower 
House. 

Now, for the qualification they say land revenue Rs. 1,000 and 
income-tax 12,000. My Lord, Burmans in Burma, in their own house, 
are getting poorer day by day. It will be very hard for you to find 
even a mere handful of Burmans who would fit in with this qualifica- 
tion. The qualification is too high. In our country we are getting 
poorer day by day, while the foreigners — I mean my friends the 
Indiana and my friends the Britishers : they are our friends all the 
same — are getting richer. 

Sir O. de Glanville : No. 

Tharrawaddy U Pii : Yes, with great emphasis. With great 
respect to the Chairman and to the British Delegates there who are sit- 
ting on your right and left, I venture to emphasise this “ yes. ” 1 
wish you would come there and see. If you want to visit Burma, do 
not see the pers<Dns introduced to you by the Government officials only. 
Please see the persons introduced by men like my humble self. We 
will introduce you to the real state of Burma. We will not ask you 
to see a Bioscope show, getting the rich men there, and telling them : 

If this gentleman asks you this, you answer that. ” We will let 
you know the real Burmans, and the real state of affairs will be made 
known to you. Please do not believe that Burmans are getting richer 
day by day, as was suggested the other day by tny great friend Mr. 
Cowasjee. Far from it. The Burman Delegates, are they rich, with 
the exception of one or two? I will tell you, My Lord, that we are 
not rich men at all in the sense in which you use the word rich. 

If I understood my friend aright, I think he said that the Upper 
House should be allowed to initiate Money Bills. Did you say that? 

Sir O. de Glanville : No. 

Tharrawaddy U Pu: Thank you very much; but you say if the 
budget is» rejected by the Lower House the Government must be 
at liberty to present that budget to the Upper House and get it passed. 
Is that so? 

Sir O. de Glanville : Not quite. 

Tharraiwaddy U Pu : I look upon this point as very important. 
May I have it explained. 

S%r O. de Glanville : My suggestion was that, in the event of any 
demand being refused by the Lower House, as an alternative to the 
Governor using his reserve powers, or as an intermediate step to avoid 
the exercise of them, it might be advisable to refer the particular 
demand refused to the Upper House. 

Tharrawaddy U Pu: And get it passed? 

Sir O. de Glanville ; And get it passed ; and on that the Governor 
would act. 

Tharrawaddy U Pu : I am not too far wrong — not the whole 
budget, one particular item of the budget. If the Excise Department, 
which was brought in just now, was rejected by the Burma Legislative 
Council after the advent of the new reformed Burma — if I make such 
a big demand for a Department like Excise, which is rejected by the 
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Lower Houae, the Governpi: must be at liberty to presenj: it to tiye 
Upper Hoftse aud ^et that particular item, whidi has been rejected by 
the Lower House, passed- That is what you said- 

S^r O. dfC Granville : Yes^ 

Tbrnrawaddy U Pu : My Lord, finance is the mmt important ques- 
tion: in any Government. Now my frieod sugfgests clearly, that tibe 
Upper House should have the final say in matters of finance under the 
circumstances which he had stated. I do not think it is necessary for 
me to quote to Your Lordship and the other British Deleg*ates autho- 
rities written on the Irish Free State, Canada or Australia, and so 
forth. You, yourselves, are authorities. You are educated and are 
experienced men. I take it that you are more experienced than some 
authors of books to which reference might be made. You know what 
is an Upper House and you know what is a Second House. I have a 
number of books here; let me not unfold them. You know weU what 
should be the power of an Upper House- 

Now, you have the House of Lords here. Have the House of 
Lords power to say the last word in matters of finance? Have the 
Upper Houses of the Dominions such power — a power to have the 
last word in matters like finance? I do not think poor men like me 
have ever seen a clause in any law book, in any authority, in any 
book written by anybody, giving authority to the Upper House to 
have the last word in matters of finance. My Lord, it is news to 
me when a claim of such importance is suggested by our great and 
honourable knight, my friend Sir Oscar, that we should give powers 
to the Upper Chamber which is to be composed of something like 
30 members, 15 of whom are nominated, and nominated, not by the 
Governor-in-Council, but by the Governor himself, and himself alone. 
This is the first time I have ever heard such a suggestion coming from 
such an authority as Sir Oscar, who knows Burma very well, as much, if 
not more, than any Burman. He has been in Burma for a long time ; 
he has not seen hi§ country for a long time. He has been in Burimj 
he knows the Butmans and he knows what is being done in Burma 
and what has been done in Burma. My Lord, I have been m 
the Burma Legislative Council for the last 6 years. I know what has 
been done by the Governors there, and I know what they have done 
when allowed to do what they like. His suggestion was for the 
Governor alone to nominate. Well, My Lord, I do not say more 
than this, that I have never come across such a bad suggestion, if I 
may be permitted to call it so, with all respect to my friend. He 
our President in the Council ; we have every respect for him, but in 
this matter I disagree with him entirely. There is no country in the 
world where the Upper House is empowered to have the last say in 
matters of finance. 

Sir O. de Glanvtlle: Might I ask a question of my honourable 
friend. What would fie propose in the event of the Lower House 
refusing a grant which was necessary for carrying on the government 
of the country? 

Tharrawoiddy U Pu : Very well, perhaps Sir Oscar will go to the 
House of Commons and sit Ihere for about a week when the Budget 
is under discussion. Let him go there and study the powers of the 
House of Lords. Or, let us go to Irdmid together, and I will show 

3 . 
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him the powers of the Upper House. If the Lower House rejects, then 
of course the Government must be stopped for the time being, and you 
mustt find out some other ways. What steps are taken here in the 
House of Lords and the House of Commons in such a case ? Of course 
there must be cases like that. Of course we must adopt the same 
procedure as is adopted in Ireland, Canada or Australia. That is 
what we want. We want responsible government; we want govern- 
ment responsible to the people. We do not want to see a type of 
government where the people are responsible to the Governor and 
not the Governor to the people. 

We want a responsible government. We have told you, My Lord, 
plainly, that it is on the assumption that we are to have full responsible 
government that we are entering into the discussion of thisi constitution- 
If the Lower House rejects the supplies, the government must stop for 
the time being. Our country must be ruled by ourselves, not by a Gov- 
ernor sent from here. We want government of the people, by the people, 
for the people, not government of the Governor, by the Governor, for 
the Governor. 

The Upper Chamber should be composed of elected members 
alone. As regards qualifications, I do not think this is the time or 
place to enter into these minor details. On the questions which are 
put to us, the desirability of a Second Chamber — ^yes; the powers 
of the Second Chamber — ^it should have none. I have said it must 
have none. We want only elected members, in the Second 
Chamber, not nominated members at all. ^J^en, the naiaort- 
ties can be sure of getting their representation in the Lower Btmise 
there is no necessity for them to approach the Governor and be gSviMf 
some more seats in the Upper. As a rule, minorities are in the good, 
books of the Governor — you have to remember that. My Lord. I say 
that we do not want any of this ** nomination business for Burma. 
I have already told you that the minorities are quite siafe in Burmese 
hands. I feel this from the bottom of my heart. I would be the last 
man in Burma to do harm to the minorities. I agree that the minori- 
ties must have their seats in the Legislature. Somehow or other they 
must have representatio , and adequate representation, but with regard 
to other things, these will come. I submit that the minority 
interests are quite safe in our hands. As I have told you before, in 
Burma, today, we are being ruled by the minorities. The minorities 
co-operate with the Governor there and go against the majority. In 
the Legislative Council for the last six years we have been governed 
by the votes of the minorities added to the votes of the nominated 
members and the official bloc. The minorities, nominated members, 
and official bloc, these three combine together to flout public opinion 
as expressed in the Legislative Council through the representativie 
members. There we are in a majority amongst the elected members, 
yet we are defeated by the Government with the aid of the minority 
votes, with the aid of the votes of the nominated members, and with 
the aid of the votes of the official members. Therefore, My Lord, I 
appeal to you to avoid having any nominations or any official bloc in 
Burma. 

Mr. Haji : In addition to the remarks that have been made by 
some of the previous speakers, I should like to say that where provision 
for the representation of minorities or of vested interests, either 
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Burmese or of minorities, is to be made, I would much rather that 
these places were filled by election by the org-anisations concerned, than 
by nomination. For example, if it was intended to bring- in land^ 
holders, whether Indian, European or Burman, into the Upper Chamber, 
I should prefer the landholders’ representatives to be elected by their 
organisations. I would apply the same principle to the interests of 
commerce, Indian, European and Burmese. If it was felt that these 
interests remained otherwise unrepresented, I should prefer that instead 
of nominations by the Governor, these bodies should have a right to 
select their representatives for the Upper House by direct election. 

With regard to the number of members of the Upper House, I am 
inclined to regard the figure of 30 as rather inadequate, because, when 
we come to deal with the Lower House, I feel that most probably we 
shall have arguments in favour of a much bigger Lower House than 
'we have to-day in Burma. Without committing myself to any figure, 
I should like to say that the Upper House should be not 
less than one-third of the size of the Lower, and perhaps 
a little larger, though I am not prepared to go to the length of having 
the Upper House, as I think one speaker suggested at the beginning 
of this discussion, half the size of the Lower House. 

With regard to the tenure of office of members of the Upper House, 
I think two or three years more than is provided for the Lower House 
would suffice. If you give the Lower House three years, the Upper 
House might have five ; if you give the Lower House five years — ^which 
I think will be more suitable — ^the Upper House might have seven. I 
am opposed to the Upper House having a very long period of ten to 
fifteen years ; that would not do at all. 

These are a few of the remarks in a general sort of way that I 
would make at this stage in this connection. 

Mr, Loo-Nee : My Lord, I shall be touching the four items of 
Head 1 very briefly. Regarding the desirability of a Second Chamber, 
we agree that a Second Chamber will be necess^ary; and as regards 
the power of this Chamber, it should act as a revising body, considering 
afresh the decisions arrived at in the Lower House. As to the size 
of this Chamber, in order that it may not be unwieldy, the proper size, 
we submit, would be about a third of the Lower House, l^at we are 
concerned with primarily, is the composition of this Chamber, and the 
contribution that I shall make this afternoon will be nominal, and so 
I shall take just a little time on this head to make our position clear. 
Other speakers who have preceded me, those who are speaking for 
the Minorities, I submit, are different from the Karens, in that the 
Karens are the sons of Burma as much as the Burmese people are. 
lYour Lordship will remember, and this Conference, I believe, 
has not forgotten, that in stating the Karen case at the first 
meeting here, we summed up our position in terms like the follow- 
ing — ^that in any constitution framed for Burma the Karens should have 
their rightful place and share in that constitution. We submit, there- 
fore, that in the composition of this Chamber, the Karens should have 
their rightful place and share in the Chamber as well. The details are 
not worked out now, and this is probably not the time to enter into 
detail; but stating our case broadly, we submit that there should 
T)e a provision in the Constitution for Burma, recognising the claims 
of the Karens and allowing them to have their rightful share. 
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Regfarding* the qualifications for this Second Chamber, we submit 
that they should not be placed too higfh, because, as we have already 
submitted to the Simon Commission, the Karens are a people who are? 
peculiar ; they are not very rich and they are not very poor. We have 
no beggars among the Karens and we have no millionaires among the 
Karens, so that if the qualifications are set very high, it may turn out 
to be a hardship for our people; but any fair qualification made will, 
I think, be suitable for the Karens. 

These, broadly, are the views we contribute to the discussion on 
this Agenda. 

Chairman: Well, Gentlemen, I think we have heard a pretty full 
expression of views from members of the Conference on the Second 
Chamber, and I understand nobody else wishes to pursue the subject 
at present. In the Report that I shall present to the Conference, I 
shall, of course, try to give full weight to the different views that have 
been expressed. Perhaps we might now adjourn till to-morrow, and 
then de^ with the question of the Lower House, the representation of 
Minorities, nominations, franchise, relations between the two Houses, 
and so on, if that suits the Conference. 

Dk, Thein Mating : My Lord, we have not finished item 2 yet. 
There were only casual observations made. No detailed observatioins^ 
were made on item 2. If we have to make our detailed observations^ 
on that, I think we should like to submit further observations. 

Chairman ; Do you want to say something now? 

Dr. Thein Matmg : To-morrow will be much better. 

(The Committee adjourned at 4-10 p.m.) 


Proceedings of the Second Meeting of the Committee of the 
WitoH Conference, held on Tuesday, the 8th December 1931*. 

at 11 a.m. 

Heads 1 and 2. 

1. The QfUESTioN of a Second Chamber. 

2. Method of Election to a Second Chamber and Qualifica- 

tions OF Electors and Candjdates — continued. 

Chairman : I think we were in the middle of a discussion about the 
Second Chamber, and some of the Delegates said they would prefer to go 
a little more into detail, and therefore I think we had better continue 
the discussion, having regard mainly to the points which have been 
already raised. 

Dr. Thein Mating : My Lord, we have discussed the matter among 
ourselves and have come to a definite decision on most points. One 
of us will read a statement on our behalf now, 

U Tun Aung Gya*w : My Lord, on December 2nd, eleven out of the 
twelve Ddegates representing majority interests signed a united 
statement in which a constitution on the lines of the Irish Free State 
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•was <teiaiai9Kfe4. A g-eoeral discussion fallowed during* which the minori- 
ties expressed views generally siQ)porting our main demand but asked 
for special protection. When we came into Committee yesterday we 
iwere mad^ the impressicaa that opportunity would be fortiicoming to 
discuss with the minorities on points where they differed from us 
and reach agreement, not merely by making formal statements of views 
but by actual discussion of the details to find an agreement. For this 
purpose the Committee of the whole Conference was too large to enable 
the Members of the Conference to develop this method of agreement 
by discussion. We therefore asked for a sub-committee. You, My 
Lord, did not accept our suggestion but asked us to state our views 
-according to die Agenda. When various speakers had dealt with 
certain aspects of items 1 and 2 in a very general way. Your Lordship 
announced that you had heard a certain variety and difference of 
opinion, and would try and draw up a report on each subject. This 
ruling took us by surprise 

Chairman : I do not think that is quite correct. I did not rule that. 
I was waiting for other people to speak ; and I thought that if no more 
wished to contribute, then I would do my best to draw up a Report. 
I did not want to rule anybody out. I am quite ready to hear more 
wiews. 

U Tun Avng Gy aw : . . . . for we did not realise that an exhaustive 
exposition of the case was required at that point. We had hoped, 
moreover, that by discussion we might have met questions raised, 
examined various proposals and come to some definite agreements. 
To clarify our position, we put in, to-day, the present united statement, 
which is signed by the entire twelve of the delegates representing 
juaajority interests. Our views on each item of the Agenda are shortly 
^iveai below, so that there can be no misconception. 

Item 1. 

(1) WJe desire a Second Chaniber on the express understanding 
that Burma will have responsible self-government with Dominion rights. 

(2) The powers of the Upper House should be the same as those 
of the Senate and the Irish Free State Constitution. 

(3) The strength of the Upper House should be 60 or one-third 
of the sixe of the Lower House. 

(4) The composition of the Upper House should be : 

(a) 50 per cent, by direct election, 

(b) 25 per cent, by indirect election by the Lower House, as in 
the Irish Free State, and 

(c) 25 per cent, by nomination by the Cabinet. 

Item 2. 

(J) The method of election to the Upper House should^ be ats 
indicated in 1 (4) above, secret ballot should be adopted for direct as 
well as indirect election. 

(2) The life <rf the Upper House should be 7 years. Retirement 
by rotation may be required in the case of those nominated and 
indirectly elected. 

(3) Tenure of Members. As {2) aibovc. 
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(4) and (5) the qualifications of electors and candidates should be 
the same as those for the Indian Legfislative Assembly. 

(6) Age should be 35. 

(7) Casual vacancies should be filled up in the manner in which^ 
they were nominated or elected. 

We have heard the views' of the minorities. We are not aware how 
we may meet them unless by discussion in a sub-committee. Only in 
thi& way can the largest measure of agreement be reached, which is 
the objective of this Conference. We attach much importance to this 
and request Your Lordship to permit us a sub-committee on the matter 
of minorities. 

(Signed hy Miss May Oung, U Maung Gyee, Mr, M, M. Ohn 
Ghine, U Ba Si, Dr, Thein Maung, U Ba Pe, U Ni, Tharrawaddy 
U Pu, U Chit Hladng, U Tun Aung Gyaw, U Su, Tharrawaddy 
U Maung Maung,) 

Chairman : I am not quite sure what exactly the request is. You 
are asking that there should be a sub-committee to investigate the 
question of minorities. What does that exactly mean? Before I can 
consider it, I want to know what you mean by that proposal, because- 
it is quite obvious that the question of minorities may thread through 
the whole subject. It involves the question of representation in 
both Chambers, of separate representation, and a number of things. 
What is your proposal, and what exactly, if a committee of that smrfe; 
were set up, would the Conference do while it was waiting for the 
sub-committee to report? 

Mr, Ohn Ghine: We felt that when we were discussing this ques- 
tion of the Legislature yesterday, the representatives of the minorities 
could not go as far as we did because they had certain things' at the 
back of their minds. For example, Sir Oscar de Glanville in the 
general discussion raised hopes that he might possibly agree with 
us with regard to the Legislature, but yesterday his views rather dis- 
appointed us. It is possible that he may have certain ideas regarding 
the position of minorities of which we are not aware, and, based on 
those ideas, he stated the views he did yesterday. I think, unless we 
know definitely what the views of the minorities are, what they really 
want to safeguard their interests, it is impossible for us to say how 
we are going to meet their requirements, and our idea is that in a 
sub-committee there would be more exchange of ideas and more 
possibility of agreement in regard to the settlement of the minority 
question. Unless we have a preliminary discussion in a sub-com- 
mittee, it is impossible for us to say how far we can meet them in 
regard to the various points. 

Chairman : But you have not answered the question that 
I put. This question of minorities is a big question 
and may take a lot of time. It would hold up the discussion on a 
great many things if we had to wait. What do you propose that the 
Committee of the Whole Conference should do meantime, and what 
is your idea of the sub-committee? 

Mr, Ohn Ghine : Sub-committees are not unusual. My Lord, and 
while sub-committees meet it has been the practice for the whole 
assembly to wait. 

Chairman : The practice, where? 
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Mr. Ohn Ghine : In the Indian Round Table Conference. 

Chairman: Yes, having* been on both, I think I can speak with 
more authority than anybody on that subject. I have already said 
that the Conference was so largfe, consisting f 90 to 100 persons, 
that the discussions became like those of a small Parliament. I 
thought the great advantage of having a smaller Conference of this 
kind was that we were a Committee. We are no bigger than the 
sub-committees of the Indian Conference, that is to say, 30 or 40 
people, and I had hoped that we might be able, around the. table 
here, to discuss' all these matters perfectly freely, and avoid what 
was a distinct blot on the Indian Conference, the necessity which we 
felt, owing to its size, of appointing a number of sub-committees. 
What is your idea of the size of the sub-committee you propose? 

Mr. Ohn Ghine ; Certainly not more than 15. 

Chairman : Then I think you will find that those who are excluded 
from the Committee will be a little impatient. 

Mr. Ohn Ghine : I have made a few enquiries, and I think it is 
possible to secure a small sub-committee of that size, and I think it 
would be possible to have cross-table talk, with a view to arriving at 
a better understanding than we have at present. 

Lord Winterton ; I would like to get a little more extended elucida- 
tion of this matter. I do not quite understand what the function of 
the sub-committee is proposed to be. I have an open mind on the sub- 
ject, for a moment, in regard to the formation of a sub-committee, but 
I would like further elucidation on the point as to what the sub-com- 
mittee is going to do. Is it to deal with the question of the 
numerical representation of minorities? If so, I should have thought that 
that might be discussed quite well in this full Committee of the Confer- 
ence. Perhaps someone would answer that point. 

U Bm Pe : It is assumed that there are minorities in Burma. As 
a matter of fact, we of the majority representation contest that assump- 
tion. We want to know what constitutes a minority in the first place. 
In the second place, if there is a real minority, what is the best method 
of protecting their interests, not necessarily by communal representa- 
tion? There may be other methods by which their interests can be 
safeguarded. Then there are the questions of whether it is to be 
communal representation or whether it should be by joint electorate 
or special electorate, and so on. There are many details to be 
considered before we can definitely say which is the best method. 
Again, are we going to allow communal representation to non-siettlers 
in Burma? If so, in what way? There are many non-settlers in 
Burma forming various groups of communities, like the Jews, and so 
on. There is another question: if we allow communal representa- 
tion to one small community, why should we exclude other com- 
munities? Why should we make discrimination s^ainst others? We 
have been talking about not having any discrimination against any- 
body, but if you allow communal representation to one or two groups 
only, the others will not feel happy at all. So all these questions will 
have to be carefully considered before we can think of what kind^ of 
representation each community or minority can expect or can claim. 
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For these r^ot»s I think we must have a sub«coMnaittte. It 
not possible to discuss these matters in a large meeting like this at 

Lord Winttrton : I am bound to say that 1 am quite unconvinced 
•by that argument. It will amount to this. There will be appointed 
a sub-<^mmittee ol 15 people, who will suggest a plan. That plan 
will be brought up in the full Committee, and then the whole matter 
will be tliscusssed over again. As a means for delaying the proceed- 
ings, I cannot imagine any better method than that of appointing such 
a sub-committfee as is proposed. If 1 thought it was going to satisfy 
anybody's opinions, 1 might take a different view, but it will not do 
that, because all the other Members of the Conference will want to 
Spes^. This is, in itself, quite a small committee, and I would, with 
respecft, deprecate following too dokely the analogy of the Indian 
Round Table Conference. I would really suggest that, if you were to 
allow a considerable latitude on these particular matters* which have 
•becffi tadsfed, and allow discussion across the table, as one Delegate 
put it, it would really satisfy the claims of minorities. I am quite con- 
vinced of what will happen if we have a sub-committee. It will 
fjrohably take a long time to come to a decision, it will not be a 
iunanhnous decision, and the whole discussion will take place again in 
Ae full Committee. 

' I do not hold the view that the case of the minorities is only to 
%e rfegnrdfed by the minorities themselves; obviously, ihe majority 
^Cjornmunity have something to Say on the matter. 1 think it wifi he 
i^rtremely hard to select a siib-cotnmittee of 15 members from 
Confiereude which will adequately <teal with the question, and I thhik 
a mote extended discussion in this Committee wiM be a better way of 
dealitg Whh it. I put these views forward without in any way desiring 

h% dogti^atdc, but I really think this would be the best way of 
-expediting business. 

Sir O. de GlanvUle : May I say a few words on this matter? A 
sub-committee of 15 members has been suggested. That sub-com- 
*Baittee will certainly have on it a certain number of the British Delega- 
tion, and that will reduce the number to be selected from the minority 
,*ej>resentatives and from the majority representatives. I feel quite 
45t»re that almost everyone representing the minorities on this side will 
Want to be on the sub-committee, and everyone who is excluded will 
ileel aggrieved, and the result will be, as happened in the case of 
itfoe -&?®an Conference, that we shall have everyone on and we shall 
be back where we were before. 

iRVr. Ohn GMne : 5 *sard diat I made a few enquiries yesterday, laAd 
f found it might be possible to arrange for a small subcommittee of 
15 members. I started with the Karen Delegates, and I understood 
they would agree to have only one “member on this sub-commi“l?l?6e. 
1 sdso consulted two of the members of the Independent Party, and 
*flrey told me they would have no objection to having cnly ofse rcpre- 
isentative on the sub-committee. 

V Atmg Thin : That suggestion was made to me, and my reply 
was, I would consult the leader of my Parfy. 

^hn >Ghme : I was given to understand that you had no objec- 
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U Aung Thin: I could not speak for my Party without consulting 
«ny Party leader. 

Mr. Wardlaw-Milne : It is not really a question of having any 
HObjedtion ; it is a question of procedurse, as to whether it is advisable. 
I ttink we want to know something more than that certain members 
"have no objection. Personally, I have a perfectly open mind about 
this; I am not opposed to a scheme of this kind if it could be proved 
it would help matters forward. As far as I can see, however, there is 
no reason why these matters should not be discussed quite freely here. 
I have not heard the suggestion that any member here is afraid or 
unwilling to discuss these matters, so that I cannot see how we shall 
benefit by dividing into and doing exactly the same work as we 
pould do here. 

U Ba Si : As you pointed out, My Lord, in the case of the Indian 
Round Table Conference, there were thirty or forty members on the 
sub-committee. My contention is, however, that in this case it is 
ntot a question of numbers ; we are dealing with the minority question, 
and though their interests are many while ours are few, the nature 
-of the question is the same. In a sub-committee, however, every 
member will feel more at home. The members may want negotiations 
and heart-to-heart talks. In the case of the Indian Round Table 
^Conference, I understand they were even allowed to hold private and 
informal meetings for the solution of this problem. I think it is 
^nost desirable, therefore, that a sub-committee should be formed to 
consider this question. 

Lord Winterton said, that when the decisions of the sub-committee 
are brought before the Conference again, the whole question would have 
to be reviewed, and therefore much more time would be occupied. I 
beg to differ from that view. On the sub-committee almost every 
minority would be represented, and out of the 12 of us here, only a 
few would be on the sub-committee, and whatever solution is arrived 
at, when it came before the Conference, there would hardly be anything 
to be said on the subject. I do not think it will lead to the position 
envisaged by Lord Winterton, because the 12 of us here will be pre- 
pared to agree on what our representatives accept. Whatever has 
been discussed and sought, I think will be agreed to by the rest. There 
may be a few observations to be made, but they will be very few. 

I think it is desirable ; it will shorten the time and will make the 
question easy. 

Lord Lothian : May I make a suggestion, again following the pre- 
cedent of the Indian Round Table Conference, whose activities I do not 
think ought to be treated as quite nugatory. It seems to me quite clear 
that, on a question like the minorities, the most important thing is that 
every minority and the majority parties should state their views 
and slate their views in the presence of everybody. If at the end of 
that time, it seems to be appropriate that a smaller body should be 
created to do some private negotiations, well and good ; but I think 
it would stultify the very purpose of the Conference if, having got 
here n>mnd a table, the statements of the views of minorities and 
majorities are not made for the Conference to consider. I would 
suggest very earnestly that you should adopt that course, and, having 
left the whole matter open, then consider whether it would be appro- 
priate to work by a small Committee to hear both views. 
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Tharrawaddy U Pu ; And hear both parties here? 

Lord Lothian ; Yes. 

Chairman : May I say I hope we shall follow that course. I think 
the analogy of the minorities in the Indian Round Table Conference is 
rather an unfortunate one ; because you are asking us to set up a com- 
mittee to settle these things. The Indian Round Table Conference did 
that, but they did not settle anything. Therefore I think your prece- 
dent is not a very good one. I say that by the way ; I do not want 
to lay stress on that. 

I want to say another thing too. I think we are here for another 
purpose also. The suggestion was, that it would be more easy in 
smaller matters for discussions and negotiations to go on with a smaller 
body ; but I do wish to remind you that we are here for even a bigger 
purpose than that. We want the public both in this country and in 
Burma to know what we are discussing. I do not want to force my 
view; but I want to be perfectly frank. My view is, most strongly, 
that these things should be discussed openly and above board in public, 
so that they can be reported and known. I dislike the idea that we 
are to be so afraid of making statements on these public matters that 
we haye got to get together in a small committee and have negotia- 
fiotis by oursdves. I do not think that is the best way of informing 
public opinion; and, though I do not want to press any view ^ at 
all unduly, I wish to state here that I am in favour of the public 
discussion of these matters in order that everybody may know what is 
being said and done. Of course, I am not going to set myself rigidly 
against the setting up of a sub-committee if it is felt to be very impor- 
tant in order to settle details and so on ; but I certainly do not wish that 
setting up of a sub-committee or sub-committees to defer or delay the 
work of the general Conference. If a sub-committee or sub-com- 
mittees are set up, I think they ought certainly not to interfere with the 
^ork of the Conference, and should begin at 4-30 or 5 o’clock and 
continue, as long as Delegates like, in the evening. Otherwise, if 
we have to wait, it will be an absolutely interminable matter. 

What I was going to suggest this morning was this : I wish those 
gentlemen who make this proposal, would put on paper, and confer 
with me later, as to the precise proposal that th^ey want ; because the 
minorities question is far too general a question on which to set up a 
committee. You will have to limit it; because, as I say, it may range 
out into all the problems with which we have to deal. I am not ruling 
this out at all ; but I think for the present it would be a very useful 
thing if this morning we could continue the general discussions ; then 
perhaps concentrate on certain points. Then, if there are certain points 
on which we see differences of opinion, it may be advisable to have 
a small sub-committee thereon. I do not rule that out, but I think we 
shall see our way better when we get a little further. 

U Mating Gyee : I am rather surprised to hear from the Chairman 
that the primary object of this Conference is to educate public opinion. 

Chairman: I did not say the primary object; I said one of the 
objects. 

U Maung Gyee : I thought the main object we should have in view 
was to reach the greatest measure of agreement amongst ourselves in 
regard to the future constitution for Burma. I have listened to the 
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debate ; no attempt has been made on either side to reach an agreement 
on any important matter. Each side has stated its own views, and 
there has been no negotiation of any kind. I suspect that this is due 
to the fact that the Conference is too big, and the members do not 
feel free to exchange views and discuss matters in the spirit of give and 
take. I think a smaller body would facilitate an intimate exchange of 
views, and therefore I support the proposal that a small sub-committee 
should be formed to go into the question of minorities and its implica- 
tions. 

Chairman : Could you tell us exactly what your view would be as 
to the duties and limitations of this sub-committee? The question of 
minorities is a very general one. One of the Delegates, indeed, told 
us there were no minorities, and the first question therefore would be 
what the minorities were. Would that apply to questions of protec- 
tion and representation of minorities? It is a far-reaching subject. 

U Mamng Gyee: The question of representation in the Legislature 
will be one of the matters which will have to be threshed out in the 
proposed sub-committee, and, again, as to how their interests should 
be safeguarded. 

Chairman: Otherwise than by representation? 

U Maung Gyee : Yes. As the British Commercial community 
might ask for their vested interests to be protected in a particular way, 
we should have to take that into account ; but at present we have only 
a general idea of their requirements. We should like to be told 
exactly what they want, and then consider how far we can go to meet 
them. 

Mr, Cowasjee : Do you recognise our minority communities and that 
they must be protected? 

U Maung Gyee : If they need protection I want them to be pro- 
tected. 

Mr. Cowasjee : But do you admit that they require some sort of 
protection ? 

Major Graham Pole : Might I suggest that, without setting up a 
sub-committee of this kind, there is no reason why the Burman 
Delegates should not meet, informally, the minorities Delegates and 
try to arrive at some conclusion with them. They might meet inform- 
ally in the evenings or at some other time, and they would probably 
arrive at some measure of agreement. Personally, I think that a sub- 
committee of 15 out of a body of this size is hopeless; a committee of 
five would be better. A committee of 15 would do an interminable 
amount of talking. But if one or two of the Burman Delegates would 
meet some of the Minority Delegates, perhaps this evening, and some 
others to-morrow evening, a considerable amount of agreement might 
be reached. But I think it would be a pity to stop the whole work 
of the Conference to set up such a very large sub-committee as has 
been proposed. 

U Maung Gyee : I have made several attempts to get into touch 
with the minority groups ; in fact, I have been engaged in informal 
talks with some representatives of the minority groups, but we have 
not reached any result. If there is any objection to a large sub-corn- 
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mittee we might cut down the number. So far as the twelve of us are 
concerned, we do not need more than two or three members to re- 
-present us. 

Lord Winiertom I wish to support most strongly the suggestion 
made by Major Graham Pole, wh^ I think is much the best way to 
deal with it. Surely, if I may say so, the answer to what U Maung Gyee 
has just said is this. If it be indeed the fact that the minorities cannot 
agree among themselves, there is no use in setting up a committee; 
they are no more likely to agree in committee than they are in informal 
conversations. I should have thought myself that Major Graham 
Pole*s suggestion made, so to speak, the best of both worlds ; it enables 
them to meet partly in a formal, and partly in an informal manner; 
but to set up a regular formal sub-committee of fifteen would be open 
to the gravest objection. I hope, therefore, that those who have 
expressed themselves in favour of the appointment of a sub-committee 
will either adopt Major Graham Pole’s suggestion, or abandon the idea 
altjogether. 

Mr, Harper: May I say that Mr. Howison and I are prepared 
and would be very glad, to meet any Delegates in private conversatio|x 
at any time. 

Chairman: I do not know whether that has modified the views 
already expressed. What I should like to suggest would be this. Of 
•course, I am in the hands of the Ck>nferenoe. May I go bade for a 
moment to the Indian Conference analogy. There, no doubt, as yma 
have said, a sub-committee was set up, or two or three sub-committee® 
were set up; but we had the general discussion first. We did hear the 
views frankly and freely expressed by the delegates on these subjects, 
and that was of great advantage, and enabled us, probably to some ex- 
tent, to limit either the reference or .the duties of the sub-committee. 
Now, a suggestion has been made that the method of what I call infor- 
mal conference, should be proceeded with. What I was going to suggest 
was this, that that method, which I am bound to say I think is the 
most fruitful for arriving at agreement, might be first tried. If it fails, 

I do not, of course, at all exclude the idea of having a subcommittee, 
if that is the general wish, although I th'nk it is a little doubtful, as 
some other speakers have said, whether we could arrive at agreement 
upon it. But shall we take that method first, and meanwhile have this 
general discussion, which will enlighten us all — I will not say the 
public, if you object to the public being informed — ^as to the general 
views of minorities, which is one of the next subjects with which we 
are going to deal. Under our headings we deal with minorities 
in the Lower House, and I think it would be a very great advantage 
to hear generally what has to be said. Does that meet with the 
views of the Conference? 

U Bcu Pe: We have various difficulties. I do not like to detail 
them, but one thing is plain. On this side of this Conference we are 
not in a position to make any further statement until we know the views 
of the other side. That is our position. 

Chairman : Until you know the views of the other side, for instance, 
on what? 

U Ba Pe: On the various questions we are going to discuss now, 
at every stage the minority question will come in. If you are going 
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to discuss the Lower House, when you come to representation, the 
minority question will come in again. At every stage the minority 
question will come again. 

Chairman : That is exactly my point. 

U Pe : We want to be sure what difficulty we are dealing with.- 
In principle, we do not admit any minority. Any community claiming 
to be a minority must have at least 20 per cent of the whole population. 
No minority in Burma has that proportion. I am speaking of principle. 

I do not say there will be no minorities, but the first point is that we 
cannot admit that there are minorities in accordance with the definition 
adopted by the League of Nations. 

Chairman: Very well; I am going to make this suggestion if that 
is so. You take what I call the previous question, that there may 
not be any minorities at all, and that a minority has got to prove its 
right to existence, and you have got a certain test. Now, that is a 
very fruitful subject for discussion here. 

U Ba Pe: Then we shall have to keep quiet until they have stated 
their case. 

Chairman : We do not want you to keep quiet at all, but surely 
it would be very useful if you stated your views and they stated their 
views on minorities*. We should then get to know where we are. 
It is no use setting up a committee if we do not admit there are minori- 
ties, and if we do not know what the minorities are. We can only 
settle that by discussion in this Committee. 

I think there is one further objection to any committee of this kind. 
As I understand, the idea is to come to some measure of agreement in 
this suggested committee. Speaking for myself, and I fancy for a 
number of others here, I want to hear the case of the minorities. I 
do not want to be confronted with an agreement. I have a perfectly 
open mind about the minorities, but I want to know what their case 
is, and I am not sure I want to be confronted with any agreement come 
to between the minorities and the majority, even if the minorities are 
satisfied. I want to hear their case, 

U BaPeii We are in the same position ; we want to know what their 
case is. 

Chairman : Would it not be better, before carrying the case further, 
to have the positions stated here, so that we may know what they are? 
Would not that be better? 

V Ba Pe: Yes, they can talk and we will listen. 

Chairman : I do not want to jump too much from one question to 
another. Could we first of all conclude the discussion on the Second 
Chamber and then deal with the Lower House, in which the full subject 
of minority representation would be relevant and would be part of the 
discussion? 

I do not want to check the discussion at all, but 
while we are giving a little further consideration to this 
rather difficult question — ^for it is a difficult question — of a committee and 
informal discussions, could we not spend the remaining hour and a 
quarter this morning, as we are not going to meet this afternoon, in- 
going into some of those particular problems which I think some of 
you gentlemen wanted to discuss, and getting a little closer to them. 
W^e were dealing with methods of election to the Second Chamber,. 



V ™ y 


^nd I think some members said at the end of the discussion that 
they wanted to go a little more closely into such questions as the 
qu^ification of voters, the qualifications of candidates, methods of 
election and so on. I think it would be very useful to deal with that. 

I think, as a matter of fact, in that way we should be discussing 
already some of these minority questions ; and no doubt the minorities 
would express their views on the subject. Anyhow, I want to carry 
on the discussion this morning, if the Delegates are ready to do so, 
without prejudice to any further questions. 

U Ba Pei We have put in our statement already. 

Chairman: Yes, but you have not put in a statement dealing 
exactly with minorities. 

U Ba Pei No, because that question is to be dealt with separately- 

Chairman: No. Therefore I am inviting you, if you would be good 
enough, to express your views on that question relevantly to the ques- 
tion now before us of the Second Chamber. 

U Ba Pe : In our view there are no minorities in Burma. If any- 
body takes the view that there are, then they should claim it. 

Chairman : Then perhaps the minorities will accept your challenge. 

Mr, Consiosjee i My Lord, I submit they must pursue their argu- 
ment to show that there are no minorities in Burma. We have a 
'population of Indians; we have a population of Europeans. If they 
contend that we do not form minorities in Burma, I submit that is 
a proposition which my friend as a leader of the majority party has to 
establish. 

Tharrawaddy U Pu: No, not a leader of the majority; that is a 
mistake. Do not think that; it is the People’s Party. 

Mr, Cowasjee i Very well, the People’s Party. My Lord, you will 
probably remember that last night we were told that they wanted 
this matter further considered in detail. That is why we postponed 
the further discussion until this morning. 

Chairman: Yes, that was so. I do not wish to say exactly on 
whom the onus lies. The minorities have had a challenge from that 
side which says that there are no minorities in Burma. I am very 
interested to know it. It is the first time that I have heard 
that statement. Therefore, if there are minorities in Burma I think 
it might very well be said it is up to them to state their position and 
their claim. 

Mr. Cowasjee : My Lord, I would rely on the statement which has 
been already submitted, showing the population of Indians in Burma. 
That establishes that we have this large population of Indians in 
Burma. In the early stages of our Conference I had developed the 
position and the economic strength of the Indian community in Burma. 
I then pointed out to the Conference that so far as Banking business 
is concerned the Indian community contributes every year to the 
extent of 100 crores of rupees by way of loans to Burma. There is 
also the fact that Indians are largely interested in industry and in 
trade. These are facts within our knowledge. If my friend contends 
that, in spite of the fact that the Indian population numbering 1 ,000,000 
-people in Burma, and in spite also of the fact that they have large 
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vested commercial and other interests in the country, they do not 
constitute a minority to justify any protection, I submit it is for them 
to establish that proposition. At this stage I do not wish to develop 
my argument any further except to lay before this Conference these 
broad facts. 

Chairman : I should be very glad if you would develop your 
argument further — I mean if it suits you to do so. 

Mr, Cowasjee : I am afraid I should be at a considerable dis- 
advantage because I do not know what is the contention of the other 
side. 

Chairman : The broad contention is that there are no minorities 
in Burma. I think that is the point that you advanced, is it not, 
U Ba Pe? 

Lord W interton : My Lord, I am sorry to interpose a point of order, 
but I really would suggest we are getting rather wide of what we 
discussed yesterday. I would like to recall to the Conference what 
occurred yesterday. Yesterday we were discussing the Second 
Chamber, and certainly most of us thought that it was agreed that 
the discussion on the Second Chamber should come to an end to-day. 
Now we have not been doing that this morning. We have been 
discussing all sorts of other questions ; now apparently it is suggested 
that we should have a discussion as to whether or not minorities exist. 

I suggest, with great respect, that if we could finish what we were 
discussing and as to which there is an honourable understanding that 
we should finish by lunch time to-day, we could then get on to these 
other matters. 

Mr, Haji : Some little time back, Sir, you mentioned that the very 
existence of minorities in Burma had been challenged by U Ba Pe, 
and you said it was for the minoritiesi to establish the fact of their 
existence. But it is surely not necessary for them to reply to such a 
challenge. What are the facts ? It is said that there are no minorities, 
but in fact there are minorities all over the place in this Conference. 
It has, indeed, been a grievance on my right that there are more 
minorities represented than there should be. One member who said 
that he spoke on behalf of the Majority Party, deniesi that minorities 
exist, but the very existence of a Majority Party implies that there 
must be minorities. I beg of you not to press it upon the minorities 
on this side to prove that they exi^t, because the presence of their 
representatives here shows that they do. 

U Ba Si ; What U Ba Pe said was, that there were no minorities 
who would be eligible for protection. To be eligible for protection a 
minority must consisit of at least 20 per cent, of the population. 

Chairman : He was taking a rule which suited his own views. 

Now, Gentlemen, can we, after that discussion, get back to our 
subject? It is perfectly true, as Lord Winterton has said, that there 
was a general agreement, which was accepted, that we should finish 
the discussion in a little more detail on the Second Chamber this morn- 
ing. There is no question about that at all. When we began the 
proceedings there was this matter brought forward of setting up a 
sub-committee on the question of the minorities. I am bound to say — 

1 am not complaining at all — that it would be extremely convenient 
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that, if Delegates want to break into the order of business which has* 
been settled the day before, they would give the chairman some notice 
of what they are going to do, because if he is suddenly confronted 
with rather difficult questions of committees and so on, he is bound to^ 
examine them carefully, and it would be wrong of him if he gave a 
decision straight off. I should be much obliged, now that we have 
had this discussion, and we have raised ultimate quesltions, such as 
the existence or non-existence of minorities, if you would allow me 
a little time to consider those suggestions that have been made, so 
that I may, if necessary, confer with some of the Members here. 
Meantime I think we should spend this hour fruitfully in carrying on 
or concluding a general discussion on the question of the Second 
Chamber, as was agreed to be done yesterday. I hope that I can 
appeal to the Delegates to continue on those lines. 

U Ba Pe : It is quite true that there was an agreement yesterday. 
We accordingly drew up the statement; and so far as we are concerned, 
we have finished. As regards the minorities question, before we start 
the next subject on the Agenda we thought it would help us a gfood 
deal if we had a sub-committee before going into the details following 
in the next Agenda. It has nothing to do with the Second ChambK^r*? 
As far as the Second Chamber is concerned we have finished with that 
statement. 

Mr. Howison: With regard to the pow^s of the Upper House^ 
My Lord, I think it should have equal powers with the Ijorssw 
House in every respect except demands for grants, wtihg 
or withholding supplies. That question has already Iwsm 
touched on by Sir Oscar de Glanville, and he was of opinion that the 
Governor should have power to refer such matters to the Upper House- 
but I feel that would be taking away from the responsibility of the 
Lower House in these particular matters. Unlesis the Lower House 
realises that it has the sole responsibility for voting supplies, I think 
it will not develop that sense of responsibility which has on many 
occasions been absent in the present Legislative Council. I would 
add, My Lord, that I am assuming the Governor will in any case have 
reserve powers to restore any grant whidi isJ thrown out by the Lower 
House. 

Then, as regards the composition of the Upper House, and the 
method of election, Sir Oscar de Glanville yesterday stated that he 
agreed to there being no separate electorates for minorities or special 
interests, and I agreed with that view; but this was distinctly on the 
understanding that there will be adequate provision for such interests, 
in the Lower Chamber. 

Another question which I think has hardly been touched upon in 
these discussions is that of the official bloc in the Upper House. I fully 
realise all the objections that there are to anything in the nature of 
an official bloc; but I still feel very strongly that the Upper House 
would lose very much if it did not have the services of experienced 
officials, especially during the first few years of this reformed Legisla- 
ture. I cannot put forward in detail any proposal as to how the 
services of these officials could be obtained, because the question arises 
as to whether or not they should have the power to vote ; but I would 
suggest, in any case, that the Governor should not be restricted from 
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appointing officials to a certain number— or an indefinite number 
rather— of the nominated places in the Upper Chamber. I imagine 
that, as time goes on, the necessity for appointing officials would 
decrease. The practice might, and probably would, eventually fall into 
disuse. 

Another point, Aly Lord, is the tenure of membership of the Upper 
House. I think six years would probably be a suitable period, and 
that one-third of the members should retire every two years ; but 
I understand that this would apply to nominated members equally 
with elected members. I make this point because the minorities would 
be dependent on getting tlieir representation amongst the elected mem- 
bers through a single transferable vote; and, if at the end of two 
years, one-third of these elected seats fell vacant through retirement, 
the minority interests would have very little chance of obtaining repre- 
sentation with only such a small number of seats open for election. 
That is, in the case of a House of 30, there would be only five seats 
becoming vacant at one time from the elected side of the House. It 
seems necessary, therefore, that when a certain number of elected seats 
fall vacant at the same time, a similar number of nominated seats 
should become vacant, so that the Governor would have an opportunity 
of redressing any inequality of representation that might arise through 
the majority party in the Lower House securing the elected seats. I 
hope I have made myself clear. 

There is one head in the Agenda : Liability of the Chamber to 
dissolution. I take it that that raises the question as to whether the 
House should be stibject to dissolution or not. On that point I am 
personally of opinion that the Governor should have powers of dissolu- 
tion, though I imagine such powers would very seldom have to be 
exercised. 

JuOrd Winterton : In what circumstances? Would you elaborate 
that argument a little? What would be the circumstances in which 
you would give hinn the power? 

Mr. Howison r WeB, I presume that the Governor wpuld have 
power to dissolve both Houses if a situation of deadlock arose between 
the two Houses. 

Tharrawaddy U Pu : Are there any precedents? 

Mr. Howison : I cannot say. I have not studied the question very 
closely. 

Tharrawaddy U Pu : I think not. 

Mr. Howison : I should think in a case of deadlock there might 
be a dissolution of the two Houses. 

Chairman : Was that your method of solving a deadlock — a 
dissolution? 

Mr. Howison : I think that might be the ultimate method. 

Chairman : I was going to ask you to tell us your views on what 
might be called minor deadlocks,, on the methods generally of regula- 
ting the relations between the two Houses in cases of disagreement. 

Mr. Howison : I cannot see any objection to the method suggested 
in these memoranda, namely, a joint session. 

4 
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Chairman : Would you empower the Governor to call a joint session 
in certain cases or in aU cases, or m respect to definite classes of 
business ? 

Mr. Howison : I imagine the Governor would have the power to 
call a joint session in all cases. 

I have only one other point to bring forward. It is with regard to 
the age-limit of membership of the Upper House. I think the members 
should be not under 35 years* of age. 

Sir O, de Glanvtlle : May I reply to one point raised by Mr. Howison. 
I think he has misunderstood what I said yesterday with reference to 
the powers of the Governor in financial matters. I gather from his 
speech, that he thinks I want to give unlimited power to the Governor, 
whenever a grant is cut down, to refer the question to the Upper 
House. I did not suggest any such procedure. I “wanted in my 
remarks yesterday to point out a difficulty which may arise. We have 
to go back a little into the past. We know that in Bengal the majority 
entered the Council with the object of wrecking the reforms*, and suc- 
ceeded in doing so by refusing supplies. They refused to grant the 
Ministers* salaries, and the result was' that all the transferred subjects 
had to be taken over by the Governor of Bengal. Attempts were made 
in our Council, and have been made for many years past, to wreck 
the reforms. We can speak of this* quite plainly, because all these 
things are on record. It was shown quite openly in the debates what 
the purpose was*, that of wrecking the reforms. Year after 
resolutions were brought up in the Council to refuse the 
salaries in order to bring the reforms to a standstill, and to compd me 
Governor to take over the transferred subjects. That attempt was 
defeated, but .we must contemplate the possibility, in a new Council 
and Constitution, of a majority party in the Council, as happened in 
Bengal, refusing to take office and refusing to grant supplies, having 
entered the Council with the expressed and avowed object of wrecking 
the Constitution. In that event we have to consider how the emergency 
is to be met. 

It can be met in the provinces of India at present, and will, I think, 
be met in the provinces of India in the future, by the Governor taking 
over the transferred subjects, taking over the whole administration. 
In the case of Burma, with two Houses', I suggested a possible 
alternative to that — namely, that in these cases where there is a 
wrecking motion to refuse supply, it might be an alternative to the 
Governor taking over the transferred subjects to refer the question 
to the Upper House and, on obtaining their consent, to carry on the 
Government as well as he could with the Upper House. I suggested 
that merely for discussion, as I did not think it would be advisable that 
even a majority determining not to work the constitution should 
depn\e the loyal portion of the population from having some voice in 
the Government of the country, and I also thought that an Upper 
House which was willing to work the con«H:itution would be a great 
constitutional aid to the Governor. There are these two alternatives. 
It is a danger that we have to face, and I thought when I raised the 
question yesterday, that it would bring forth, especially from Burmese 
members*, some solution as to what should be done in a difficulty, which 
I hope may never arise, but which possibly may. 
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Tharrawaddy U Pu: May I say a word in reply to my friend, 
Sir Oscar. I will be very short. It is true that I entered into the 
Burma Legislative Council, either to mend, or to end, the system of 
dyarchy, which we had there. It is true that I made many motions 
to refuse supply. I did that because the system of dyarchy was not 
a system which which was accepted by the people of Burma. My 
friends also did not accept it at all. Now we are asking His 
Majesty's Government to give us a form of government well known in 
the world. We believe that we are going to be given a constitution 
like those of the Dominions, and, on that assumption, we are joining in 
the discussion of the constitution. Therefore, it will not be necessary 
at all, in future, to bring a motion like those which I have moved 
during the last six years, and there is no need to fear that such a 
wrecking motion would be made by anybody, because we are going 
to have the type of government we desire. 

Lord Mersey : Tharrawaddy U Pu says that, if he gets the constitu- 
tion he wants, he will not try to wreck it ; but supposing he does not 
get the constitution he wants, or supposing some other gentleman, 
who, perhaps, is not present at the table, takes similar views, what the 
Conference will want to know, I think, is what means does Tharrawaddy 
TJ Pu suggest for overcoming the real difficulty of being precluded 
from carrying on the government? 

Tharrawaddy U Pu : In reply to that, my only answer is that age 
will teach me, I think, what to do in the next few years. 

Lord Mersey : What means does Tharrawaddy U Pu suggest for 
the government being carried on in the circumstances which Sir Oscar 
de Glanville was outlining? How is the government to be carried on 
if the Lower House refuses the necessary s'upplies? 

Tharrawaddy U Pu: 1 think I should adopt the well-known policy 
of the late Earl of Oxford, and “ wait and see. " 

Lord Winterton : That is a most unsatisfactory answer, and I 
should like to press those on my left for a reply. They have been 
very vociferous in the course of ffie discussion, and here they have to 
meet a case put to them by my noble friend, and I appeal to all of 
them to answer it. What do they propose in the event of the circum- 
stances arising of the nature outlined by Sir Oscar de Glanville? 
What is their solution for dealing with the constitutional deadlock 
which will thus arise? I invite them to state their views. 

Tharrawaddy U Pu: A statement will be made jointly by my friends 
at the conclusion of this Conference. 

Lord Winterton : I understand you have given an undertaking that, 
before this Conference is over, you will produce a statement to answer 
the question put by Lord Mersey? 

Tharrawaddy U Pu : We want to see the constitution approved by 
your Government first. 

Lord Winterton : No, that is not the point. You say that if you 
have a constitution you like you will work it, but we want to know 
what you will do if you do not like it. We want an answer, and I am 
sure public opinion in Great Britain will demand an answer. 

U Ba Si : These questions arose out of the arguments put forward by 
Bir Oscar de Glanville, but Sir Oscar's arguments were based on the 
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happenings which had taken place during the dyarchieal* of 

government. We are now discussing a neswT whitdf wSf 

give us a form of responsible government. There a vast diffbrencb 
between responsible government and irresponsible government. The 
dyarchical system has been admitted by all to be an irresponsible form 
of government. The Ministry was selected by the Governor as he liked, 
and it was possible to resort to the kind of obstruction which has been 
practised^ but, when the new reforms come in and we have responsible 
goremment, the majority party will become the Government, and there 
will be no trouble of the kind envisaged. We need not bother about 
suchf obstruction,, because the Government will be responsible, and the 
majority party will be in the Government. What fear can we have? 
There is no reason to have any fear at all, foi these questions do not 
arise. As i say, Sir Oscar de Glanville's arguments were based on 
the old order of things, but now we are going to have a new order 
of things, and so these questions do not arise. 

Mr, Wardlanv-Milne : I do not rise to follow the points which have 
immediately been raised, but rather, if I may, to suggest definite lines 
for purposes of discussion in regard to the question of how this Upper 
Chamber should be constituted. In the first place, I think the discussion 
has shown that most Delegates are in favour of an Upper House wbicb 
will be roughly half the size of the Lower House. Working on that 
basis, I have tried to find what the position is in other places, and I 
find that in other parts of His Majesty^s Dominions that syistem has 
been more or less applied, I think it is desiraife that we should lay 
down some proposals which may be the subject of consideration bf 
Committee. 

I think if the Upper House is to be half, or about half, the size 
of the Lower House, it is clear that the Upper House should have some 
continuity. It certainly should not dissolve at the same time as the 
Lower House. I notice a period of six years has been suggested more 
than once as a suitable period. I suggest, if that is decided on even- 
tually by the Conference, that part of the Upper House should go out 
of office at stated periods; say one-third after three years and another 
third after five years. So that its period of office shall not expire 
the same time as the Lower House- You will have a continuing period. 

Then in regard to the question of the composition of the Upper 
House, my own view would be that in the position in Burma, at the 
present moment, it would be desirable that at least half of that House 
should be nominated. I may say that a question was asked, when 
one of the Delegates was speaking, as to what was the position in other 
places. He was asked but he had not the information beside him. 
In Canada, Newfoundland and New Zealand, the Upper House is 
entirely nominated, and in South Africa a portion of the Upper House 
is nominated. I suggest that in Burma it would be well that half 
of the Members of the Upper House should be nominated. The 
question as to the Governor’s ability to place before the Upper House 
his proposals and his views, is one that would have to be met. I 
think that could be met by having a certain number of officials 
nominated who might not vote, but who might be there purely for the 
purpose of putting the Governor’s views on any special subject. That 
is a ipatter which the Conference will no doubt consider. But I suggest 
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if half are mwrimated, some of those should be officials, who would be 
coustantiy in toudi with the work of the Upper House. 

Then the question of the power of the Governor in the case of dead- 
locks is a very difficult one to g-et over. I think that can only be met in 
the first place by joint session of the two Houses in lesser difficulties, 
and in the last resort, if no agreement can be come to, to the power 
of the Governor to dissolve both Chambers. I can see no other way 
if 3 'ou get to a deadlock, which is sufficiently serious, and which cannot 
be got over by agreement. Everybody hopes it would never arise, 
but, if that does come about, it is obvious that somebody must have 
power to act. In that case I suggest the Governor should have power 
to dissolve both Chambers, if necessary. 

I omitted to state this other reason why I think it would be desirable 
that there be a official bloc of some kind. I say this with great 
diffidence after what has been said this morning. I will put it in this 
way : If it is the opinion of the Conference that there are minorities 
to be considered or that there are interests — I will not use the word 
** minorities because they may be so small as hardly to be worthy 
of being called minorities; but assuming there are certain interests 
which cannot be expected by any form of election to be represented, 

I think the fact that the Governor has power to nominate a certain 
number of people will enable those interests to be represented in the 
Upper Chamber. 

The question of the election of that moiety of the Upper Chamber 
to whom I have referred who would remain to be elected, is a very 
difficult one ; because I have been looking into figures which have been 
supplied to all Members of the Conference, and I find that election on 
the basis of a popular election and on the basis^ of the present franchise 
in Burma would mean that you would have one Member elected for 
a thousand constituents, but those thousand constituents would be 
spread over no ICS's than 8,000 square miles. Well, that is an impos- 
sible electorate. Therefore any form of popular election to the Upper 
House, if it is only to be half the number, seems to me to be b^ond 
Hae bound of practical politics. It looks to me that in that case the best 
solution would be to have the elected Members* of the Upper House 
elected by the Lower House by some system of single transferable 

vote. . 1 1 -j t. 

I only put these suggestions forward, My Lord, with the idea that 

we should get the practical politics as to what should be done. It seems 
to me these are the main points which have to be settled in the discus- 
sion of a Second Chamber, and I am putting them forward rather 
with the object that the Conference may perhaps consider them as a 
basis for discussion, and see if they can amend them. 

Chairman : I do not know whether any other Delegate would like 
to express his views either as an original observation or as a comment 
on the points raised by Mr. Wardlaw-Milne. 

Sir O. de Glanville : I would like to ask one question about this 
dis>solution of the Upper House. I do not quite see when there is a 
deadlock why the Upper House should necessarily be dissolved, and 
I do not think Mr. Wardlaw-Milne quite intends that. Why should 
not the Upper House ordinarily be continuous and never be dissolved 
at all? If a third of the members go out every two years, say, and 
each member then, after the first start, will hold office for six years, and 
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you are always getting* new blood in, it would be under very very 
exceptional circumstances — hardly ever exercised I take it — ^that it 
would be dissolved. 

Mr. W ardlaw-MUne : May I say in reply to that, Sir Oscar has 
put my view. My idea was that after the first three years, when the 
first lot would go out at three years, the period would be continuous 
for six years. I quite agree that it may not be necessary even to have 
the power of dissolution of the Second Chamber. I was very careful 
to say in the eventual result that nothing else could be done it might 
be advisable to give the Governor that power. I think we all agree 
that the first principle is that the government must be carried on ; and 
if you do get to an absolute condition in which it is impossible to 
carry on the government in any other way, somebody must have 
ultimate power. 

But I entirely agree that the requirement that the Upper House 
should be dissolved is really outside practical politics. I do not think 
it would be at all likely ever to occur, and I do not know that it is 
material whether the actual wording includes that power or not. 

Loyd Lothian : May I ask for opinions as to one matter in connection 
with joint sessions and with resolving deadlocks where these arise 
between the Lower House and the Upper House. If you have an 
Upper House which is continuousi, you cannot as a rule deal with it 
by dissolution. In most cases, you have to provide that tiiere shall be 
a definite period of delay, after which the matter is settled by joint 
s>ession, which means that the majority vote, or the view of one House 
or the other, prevails. If you provide for automatic joint sessions at 
once, both Houses get organised on a party basis, and the effect and 
purpose of the Second Chamber, which should be that of a delaying 
and revising Chamber, of a Chamber which represents the continuous 
view, and is capable of mitigating the sometimes narrow view taken by 
the Lower House, is to that extent destroyed. 

Mr, W ardlaw-Milne : I entirely agree with what Lord Lothian has 
said. I did not go into the matter, because it was not covered by the 
point on the Agenda which we were at the moment discussing. It is a 
point which would require considerable elaboration. I imagined that 
there ought to be joint sessions, but I felt that care should be taken 
to guard against the joint session becoming a regular feature, which 
would be very undesirable. An arrangement might be made that the 
joint session should be the exceptional thing, and that the Upper 
House should have what, for want of a better expression, we call the 
power of delay. 

Chairman : There is one important point connected with the joint 
session. I have no doubt that most of you are well acquainted with 
the Parliament Act in this countr3^ I am not quite sure whether it 
is suggested that whenever there is a difference between the two 
Houses — ^that is to say, a difference of opinion about a Bill — a joint 
session should be immediately called. In that case, of course, the 
question is resolved very soon, because the two Houses are called 
together, and a vote is taken, and the Bill isi carried or 
not carried as the case may be. The great defect, to my mind, of 
that method of immediate settlement is, that there is really no oppor- 
ttmity for public opinion outside to express its views upon the matter 
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in controversy. One of the points about our system here — I do not 
^e the Act, I was not responsible for the Act, and I fought against 
it to the best of my capacity — is that it has the advantage that you have 
to bring in, in a subsequent session, another Bill. You have to bring 
it in, in exactly the same form as in the previous session, and you find 
that that is very often a difficult thing to do, because things alter; 
but, anyhow, there is a minimum period of two years between the time 
when the Bill was originally passed, the time of the second reading 
in the House of Commons, and the time when it becomes, under this 
forcible procedure, shall I call it, law. There is therefore a period 
in which public opinion can act and can consider. If you have the 
joint session almost immediately, that opportunity is not given, and I 
would rather like to know what my colleague Mr. Wardlaw-Milne 
thinks, if he would be good enough to tell me. 

Mr. Wardlaw-Milne : To begin with, of course, I cannot be expected 
to look at the matter quite as you would do in regard to the position 
as between the two Chambers in this country, but I am bound to say 
that I think the practical method which has come about by means 
of the Parliament Act in Great Britain — ^that is to say, the fact 
that a Bill can only come back if refused by the Upper House 
twice, then comes back again to the Lower House — ^in some form or 
other, not in the form that we have it in this country, but in some 
form or other to allow delay, is advisable. By that I mean this. If 
a Bill is passed in the Lower House and refused in the Upper House, 
in the Burma Constitution there might be a method by which again it 
should be brought up again for consideration. A period of delay would, 
in fact, operate, and the Lower Hou^e would have an opportunity of 
amending their views, putting them forward in an amended form, 
reconsidering the Bill and endeavouring to get it passed. If, upon 
a second attempt, it cannot be passed, then you get to the stage at 
which some joint session or some joint consideration must be given, 
and if that fails you get to the position in which the Governor must 
decide to dissolve the Second Chamber or both Chambers and start 
again; but I feel myself that the main thing to be achieved by the 
Upper Chamber is a chance of revision, and, consequently, if a Bill 
5s refused it might be returned to the Lower House for reconsideration. 
I kIo not suggest that the powers that exist in this country should 
necessarily follow, but, at any rate, it should go back for consideration 
and come up again. I think that is a possible way of dealing with it. 

Mr. Isaac Foot : Would not the provisiion in the Government of 
India Act be applicable — a period of six months? Six months, in the 
Government of India Act, is provided for between the passage of the 
Bill and the convening of a joint session. Obviously, the point raised 
by Lord Lothian, I suppose, would be accepted by us all, that you 
cannot have, in case of division, a joint session immediately, because 
there must he time to consult public opinion. It would be in the 
interests of the Lower House, even if they had a quarrel with the 
Upper House, that they should have an opportunity of enlisting public 
opinion, and the question is, what period would be suitable first of all 
for adequate delay and a period sufficient for the Lower House to get 
that measure of support of public opinion which is necessary for the 
passage of their Bill. Two sessions, I believe, apply in South Africa. 
A Bill there, which is held up by reason of division, has to pass through 
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two successive stages. Then we have the fiKperienoe in '#iis * country , 
which may be for a much longer period. I do not know what the 
experience has been in Canada, but under the Government of India 
Act, that period of six months has' to expire, and, I should think, 
seeing that we have a precedent for it there, that might be the sug- 
gestion that we should adopf in this Conference. 

Mr. Wardlww^Mtlne : I entirely agree with Mr. Foot. What was 
in my mind rather was an elaboration of that — that the Bill might be 
first returned in order to get reconsideration of it. It is a mere matter 
JOf •procedure. It would certainly mean a delay of six months, and 
probably it would, in fact, mean a longer period, perhaps even a year. 
At any rate, that was the only difference between us. I think that 
the Bill might well be returned for consideration. 

Mr. Isaac Foot: During the interval of six months it would be 
impUfed, ctf course, that there might be agreement between the two 
Chambers. We are contemplating the case of a deadlock, which 
means, of course, that the views cannot be reconciled. 

Chairman: Then, Mr. Foot, would 3^our idea be, that where there 
seems to be no possibility of the views being reconciled it would be the 
duty of the Governor to call this joint session, or would it be in his 
discretion, acting or not acting on the advice of his Ministers, as the 
oase may be, to allow the Bill to lapse for that session, it being open 
to the Government, if it wished to do so, to introduoe it duaring the 
next session? I think that is a further point on which yon did wt 
indicate your view. ^ 

Mr. Isouc Foot : I am presuming, of course, that there is pressure 
on the part of the Lower Chamber for this measure. If there is 
pressure, then I think the right method of solution would be by joint 
session. 

Chairman: Immediately after the due delay, if I may so express it? 

Mr. Isaac Foot : After the due delay whicli is prescribed in the case 
of thp different Legislatures, and which in India, which is your nearest 
parallel, is six months. Does that meet the point? 

Chairman : I was going to say that the converse, therefore, is that 
you would not give the Governor the power to refuse the joint session. 

Mr. Isaac Foot : I should assume that there should be the right 
to have a joint session. 

Chairman : The right, yes*. 

Mr. Isaac Foot: We shall have to consider later on what the over- 
riding powers of the Governor should be, but the normal procedure 
would be for a joint session in the event of deadlock, after a stated 
period, to deal with a matter where the views of the two Houses 
cannot be reconciled by agreement. Anything may happen in the 
interval of six months, of course. 

Mr. Haji : Do I understand Mr. Foot to suggest he has no objection 
to the point made by Mr. Wardlaw-Milne, that a Bill might be returned 
to the Lower House or might be sent back to the Upper House, as 
the oase may be, for further consideration before the joint session? 
Can we take it that the views of Mr. Foot and of Mr. Wardlaw-Milne 
point are the same? 
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Mr. Isctac F^oot: Yes, there is no difference between us on thatt; it 
is only that, if the deadlock continues for six monthsi^ the normal ^w^ay 
for the settlement of that deadlock shall be by a joint session. Later 
*on, of course, we shall have to consider the powers of the Governor ; 
but thfat oug^ht to be the normal procedure. 

Mr. Haji ; But will the joint session be convened automatically, or 
will it depend on the discretion of the Governor; or are we going to 
suggest that the Ministry in power should have the final say in the 
matter? 

Mr. Isaac Foot : I suggest, in regard to that, that the machinery 
of the Government of Ind^a Act should be adopted. 

Mr. Haji : You would like to follow closely the machinery of the 
Government of India Act? 

Mr. Isaac Foot: Or any parallel. That is the nearest parallel we 
JjaVe. I cannot charge my memory with how the joint session is 
^aonvetted under the Government of India Act. 

Mr. Haji : A period of six months has been suggested, and some 
speakers have suggested one or two years. I think that if, as Lord 
Lothian pointed out, the intention of this joint discussion is to modify the 
atmosphere in which the previous discussions in one House have taken 
place, it would be desirable to have as long a period as the earlier 
precedents warrant, and not to adheic loo closely to the piecedent 
of the Government of India Act. 

Mr. Wardlaw-Mdne : I entirely agree, and, though there is no 
difference between Mr. Foot and myself, that is why I pressed the 
point of the Bill being returned. I do not want to make the calling 
<»f joint sessions a regular feature of the procedure, and that is why 
I oiugrg-^c^ted it might be well, in the case of Burma, to have a Bill 
returned and reconsidered by the Lower House before there was a 
joint session at all ; and I think in practice that would probably give 
an interval of six months, and very likely a year, which would be all 
ix) the good. 

Chairman : In fact you would have the conciliatory method if 
possible. The sledge-hammer method would be in the background but 
would not be used unless necessary. 

Mr, Isaac Foot : And the period of six months would only start, 
I should imagine, from the time when it was found that the differences 
vcould not be composed. 

Mr. Wardlaw-Mtlne : Yes. 

Chairman : That might be laid down. There is just one point I 
wanted to put forward if no one wants to say anything more on that 
particular matter. That is on the question which has been discussed 
about the election of those elected members to the Upper Chamben 
I confess I do not very much like either scheme that has been put 
forward. It may be difficult to choose and possibly you can only take 
the second best. One was the method of election. Well, it has been 
pointed out how very large the constituencaesj are. I may say we 
came up against that very forcibly in the case of India. I need not 
enlarge upon the difficulties of representing very large constituencies. 
Then, on the other side, it is suggested that in order to avoid that 
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difficulty you would have the Members of the Upper House — ^those who» 
.were elected — dbosen by the single transferable vote, or in some other 
way, by the Lower House. Well, I must say I have never been very 
much in favour of that second method. I thought on the whole that you 
would not get the same authority and freedom, and perhaps dignity, 
from the Upper House if they were in this» way the nominees of the 
Lower House. They might be a little tied to the original parent, to 
the small constituency which elected them. I think there are difficulties 
both ways. I do not know whether on that point any Delegate would 
care to make an observation as to the different methods by which they 
should be elected. 

Mr> Isaac Foot: Is there any third course, Sir? You speak of 
two courses. 

Chairman ; That is why I am rather inviting the ingenious minds 
of the Delegates to put forward another course. 

Mr. Isaac Foot : Either election by the Lower House or direct 
election by the constituency, always remembering, of course, that there 
will be the nominated members to cover the other interests. 

Chairman : Oh, yes. 

Mr. Isaac Foot: Is there in practice anywhere a third course? 

Chairman : That is what I am asking, because, if there is not, 
we have got to choose between two methods}, both of which I think 
are open to considerable difficulty. 

Mr. Cowasjee : As regards the direct election, we have in fact a 
constituency in Burma of the whole of the Province which elects 
Members of the Legislative Assembly and the Council of State. That 
has been found practicable for the past several years, from 1922. 

Chairman : Well, you may say practicable, but have you found it 
satisfactory? That is another matter. 

Mr. Harper : There are only two representatives of Burma in the 
Council of State. One represents the Burma Chamber of Commerce, 
which is a very easy constituency, naturally, from which to elect; and 
the other represents the whole of the rest of Burma. There is only 
one candidate for the seat. 

Chairman: There was only one candidate? 

Mr. Harper : There was only one seat. 

Chairman : And several candidates ? 

Mr. Harper : I do not think there has been much competition. 

Mr. Cowasjee: For the Legislative Assembly there have been four 
or five candidates. 

Chairman : I thought you were talking of the election in Burma 
to the Council of State in India. 

Mr. Harper: Yes. 

Mr. Cowasjee : As far as I remember, more than one candidate. 

Chairman : I am rather surprised to hear that there was any 
candidate at all for such a constituency as that. 

Mr. Cowasjee : There have been a number of candidates for the 
Legislative Assembly which stands on exactly the same footing. 
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Chairmcm: You are not, therefore, disturbed so much by the great 
size of the constituency? 

Mr, Cowasjee : No. That would give us an independent Upper 
House, a House quite independent of the Lower House, if that 
system is adopted. 

Major Graham Pole : Have you any idea what the election 
expenses of the candidates for the whole of Burma are? 

Mr. Cowasjee : Not very much, because they cannot exceed a 
certain limit. 

Mr. Wardlaw-Milne : My Lord, on the point you have raised as 
to the difficulties of election by the Lower Chamber to the Upper 
Chamber, the half that I referred to, I quite agree that it is not an 
ideal system ; but the difficulty I have is, that I do not see any other 
system. I wondered whether, after the first period, the first decade or 
the first few years, it would be possible for the conference to consider 
whether those so elected should have served a certain period in the 
Lower House. I do not know whether that would appeal to members 
as a possible way of securing what are called the Elder Statesmen, 

I speak from a quite unprejudiced point of view. I have not the 
slightest doubt that there may be men elected now to the Lower House 
who are fully fitted to sit in the Upper House ; but it struck me, taking 
human nature as it is, that that might be a way out of the difficulty : that 
you would secure franchise among those who have had experience of 
what will be the Burmese Parliament, and therefore they will be per- 
fectly well-known to the electors. It struck me that might be a good 
solution. I do not know that it applies elsewhere, but I do not see 
why it should not apply; and in practice, in India, in the old days, 
it did apply.. In practice, it was the custom for men to be sent to 
the Viceregal Council, who had been for some years in one of the 
Provincial Councils. 

Going back for a moment to what was said by Sir Oscar de 
Glanville and my reply, I want to make it clear that I do not want 
the power of the Governor alone to dissolve the Upper House to be 
done away with. It is possible that he may require that power. We 
must legislate for all possibilities. It is quite conceivable that he 
might have a Lower House with which he could work and an Upper 
House with which he could not. It is true that it is very unlikely, 
but it is possible, and therefore the ultimate power must rest with him 
to dissolve either, or both, Chambers. 

Mr. Haji : Mr. Wardlaw-Milne has made some observations which 
in my opinion would make the field of choice very narrow indeed. If 
I understood Mr. Wardlaw-Milne correctly, he suggested that it 
might be one of the qualifications that the men chosien for the Upper 
House should have been, at some time in their lives, members of the 
Lower House. Now, it is bad enough to have indirect elections, but 
it is much worse to have it laid down that, even within the scope of 
election, the field of choice should be limited to candidates who, at 
some time or other, have served in the Lower House. That is why 
I feel that, in emphasising my remarks in a general sort of way 
which I made yesterday, I should like to make it clear that I do not 
favour indirect elections to the Upper House. Really, there are no 
difficulties whatsoever in accepting direct elections through which 
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ithe Upper House is to recruited. I take it that it has been more 
or less accepted by this Conference that the half of the Upper House 
will be nominated. Taking 60 members as the figure of the Upper 
House, 30, therefore, will be nominated, and so you need not worry 
about them. With regard to the other 30, it would be possible to have 
either the present Council of State electorate widened, if you would 
prefer to do so, or, it would be possible to have territorial divisions 
arranged in a manner which will give you the results that you want. 
For example, to-day, My Lord, as has been pointed out, about 15,000 
voters' in Burma send one representative to the Council of State. When, 
later on, in a separated Burma, the Council will be concerned with a 
large number of subjects that are to be Central, it would be desirable 
to have some direct constituencies from which the representatives could 
be drawn by direct election, and I do not quite see why it would ^be 
difficult to get the men you want, say, from this Council of State 
electorate. The franchise may be lowered somewhat, but that would 
be an immaterial addition to the number of voters. Then there are 
various sources, into which I need not enter, from which the candiclalcs 
desired could be drawn. In any case, whatever the details, I would 
rather have the direct election in the case of the Upper House than 
an indirect one by the Lower House. What, after all, is the idea? 
The idea is not to have in the Upper House those who are, so to 
^peak, graduates from the Lower House, but people of different 
character and complexion from those of whom the Lower House is 
composed. The besit method would be so to oicgaaiise your coas^titu- 
encies that the right material would be available. 

Mr. Isaac Foot : How would Mr. Haji protect the minority 
interests? I can understand that, upon the indirect representation, 
an interest that is only small in the representative house c'ould stdl 
secure its representation according to its number. That is, of course, 
the advantage, as we see it in the North of Ireland and elsewhere. 
How would he secure that in the Second Chamber the small minority 
secured strength commensurate with its powers? 

Mr. Haji : I am very glad that Mr. Foot has raised this question, 
because it enables me to bring out a point which I am afraid I had 
omitted myself. I would like to see in the Upper House all interests 
represented in the same proportion as they would be represented in 
the Lower, only I would like to have, even within the minorities, the 
different complexion of those minorities in the Upper House as com- 
pared with the Lower. I do not want to go into figures, because 
the detailed discussion of this subject will come up when we consider 
the Lower House; but, for example, I would say as a general rule 
that the composition of the Upper House a(hould be a replica on a 
smaller scale of the Lower House, the franchise being slightly or more 
raised, as the case may be, but the franchis'e being different in order 
that the proportions might be maintained, and yet a different type of 
individual be returned by constituencies different in complexion from 
those electing to the Lower Chamber. 

Mr. Wardlaw-'Mtlne : May I say that, personally, I think there is 
very little difference between Mr. Haji and myself. I entirely agree 
iiiat my solution is not the best one ; I would much prefer the House 
^*%e by la franchise ; but I think, if his view were to be 
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followed, it would necessitate that that franchise should be a much strio 
ter one, a higher one, if you like, than the franchise of the Lower House. 
Otherwise it is quite clear to anybody who looks at the figures, that 
the electorate would be, for any member, an impossible one with which 
to keep in touch and, in fact, it would be an impossible one for him 
to secure their votes at all. Consequently, it would require to be a 
ver} much higher franchise. I think that that has its disadvantages 
as well, but if they could be got over I should have no objection 
whatever to that principle. The only difficulty is the practical work- 
ing of it. 

Mr. Campagnac: On this matter I can speak with some personal 
experience, because I represent a constituency which extends throughout 
the length and breadth of Burma. I have represented that community 
for the lasf nine years, but during those nine years I do not think that 
I have been able to visit one-fourth of the places where my electorate 
live. So far as the Assembly elections are concerned, it is true that 
we have an electorate, but I think I am right in saying that not more 
than two or thre?e thousand votes are cas(t throughout the whole 
Province for members to the Assembly, and out of those two or three 
thousand votes more than 60 per cent., or perhaps 70 per cent., of 
votes are cast in Rangoon. That shows how impossible it is for the 
candidate to keep in touch with the* whole of the electorate, or for 
the electorate to take any intelligent interest in returning candi- 
dates. 

I am not at all in favour of the method of direct election. I also 
think that there is considerable force in what the Chairman stated, 
that we might not get the best candidates if they were elected by 
the Lower House, becaus'e the people in the Upper House would 
consider themselves tied to the nominees of the Lower House. I do 
think we should find some other method of election. We have munici- 
palities in our large towns, in Mandalay, Moulmein, Bass^ein, and 
places like that, and we have district councils, and we have chambers 
of commerce — Burmese, Ei^lish, Chinese, and Indian. We have also 
our University. I think we might form special electoral colleges, or 
whatever you might term them, from these bodies, which would elect 
people to the Upper House, and in that way we should probably get the 
best people from different parts of Burma, who would know the needs of 
the different places better than a person who stood for Burma in a 
general election. 

U Ba Pe: In the joint statement we have submitted to-day, you 
will find that on this point we have stated that 50 per cent, of the 
members should be chosen by direct election, 25 per cent, by indirect 
election by the Lower House, and the remaining 25 per cent, by 
nomination by the Cabinet. The idea behind that proposal is this. 
We do not want the Upper House to be a mere replica of the Lower 
House. It should represent not only the will of the country, but should 
also have members who have experience in various directions. There 
will be people who are not willing to enter a Parliamentary contest, 
but who would be willing to be nominated or to take part in a contest 
on a limited scale. In that way we hope to get all sections of the 
country available for the work. Tho^e who are returned by direct 
election will be in touch with the constituency by which they are elected. 
The elections will be on a territorial basis, but you need not have the 
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whole country as one constituency. It can be divided up to suit the 
number of seats which are to be filled by direct election. Indirect 
election by the Lower House will be from a panel of men selected 
for the purpose for which they are wanted, men of experience and men 
who are an honour to the country, and so on. The nominated 
members will be in a position to explain Government measures and 
support the Government, so that the Government of the day will be 
supported in the Upper House. If we have these three methods we 
shall have the will of the country expressed, and we shall also have 
men of experience, and members who will help and support the Gov- 
ernment in the Upper House. 

We have also dealt with the question of deadlocks. One point 
Sir Oscar de Glanville raised is, that in special cases, financial measures 
should be referred to the Upper House and that the decision of the 
Upper House should be final. Assuming- the Upper House disagrees 
with the Lower House, what is the remedy there? 

The only remedy is dissolution. So in any case the power of 
dissolution should be with the Governor for both Houses. 

Cha/trmatii There is just one point on that. You said you wanijed 
a poriSosn of the Upper House directly elected and part selected by 
liowter" Gfeainber. I suppose you would agree then, that as( the 
constituency would be large, the franchise would probably be higher 
than the franchise for the Lower House. 

XJ Ba Pei The franchise we suggest is\ the same as that for the 
Indian Legislative Assembly. 

Mr. Wardlaw-Milne : There is one very important point to which 
U Ba Pe has referred ; that is, that if any portion of the Upper Chamber 
is to be elected it should be on a territorial basis, to insure, in fact, 
-against what Mr. Campagnac has pointed out, the possibility of most 
of the votes being cast in one place. With the present conditions in 
Burma, it is bound to be the case that, in an all-Burma electorate, the 
candidate must pay, if I may put it in that way-, too much attention 
to Rangoon, because that is where the bulk of the votes would be. 
Therefore, the territorial basis, if that is eventually decided on, would 
be a good one. 

U Ba\ Pe : The members who are elected by indirect method, as well 
as the nominated members, would retire in rotation; a third of them 
would retire by rotation at a stated period. 

Chairman : You would not give the Governor the power of nomina- 
ting a certain number? 

U Ba Pe: No ; it should be by the Cabinet, 

Chairman: By the Cabinet only? 

U Ba Pe i Yes. That is following the precedent in Ireland. 

Chairman : Yes; but do not let us be absolutely bound by a prece- 
vdent in some other country. I get a little tired of these precedents. 
After all, Burma is not Ireland. You can suggest what you like ; but 
would it not possibly add to the position of these men if they were 
^ponunated, anyhow, by the Governor on the advice of the Ministers? 
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U Ba Pe: Just the reverse; in Burma they} would be regarded with 
more honour and respect if they were nominated by the Cabinet. 

U Maung Gyee : That i? one of the reasons, My Lord. The 
Governor would be in Burma for a short period only ; he will not be 
there for more than five years. His local experience will be very 
limited. Therefore he should be assisted by his Cabinet in the selection 
of men who will be able to represent us in the Upper Houste. 

Chairman : I was not suggesting he should not be assisted. I 
was only suggesting they should be appointed by him on advice. 
What do you say to that? 

U Mcmng Gyee : Yes, I agree that the Governor should act on the 
advice of the Cabinet. 

Tharrawaddy U Pu : On the advice of the Cabinet. 

Chairman : That is what I suggest. 

Mr, Cowasjee : Or on such advice as he cares to take. 

Chairman : He must, of course, exercise an independent discretion. 

Mr, Cowasjee : It is suggested that the Governor should be the 
sole person to nominate. He can, of course, take what advice he 
likes, but the responsibility must be his. Under the present system 
the Governor nominates. 

U Ba Pe: Well, we are not going to have the present system any 
more. 

Mr, Cowasjee : It has very satisfactory for the last seven years. 

Chairman : It is not necessary, I think, to go into what happened 
during the last seven years. 

Mr. Isaac Foot : May I as<k one question to which I may not 
have an answer now, but on which, perhaps, we can be advised by 
those who know the circumstances better than we do. It is on the 
question of that high franchise and the possibility of territorial constitu- 
encies. Can we be informed whether a high franchise would not be 
inconsistent with territorial representation ; whether a high franchise 
would not mean concentration of the power in Rangoon and Mandalay? 
I do not want the answer now. 

Chairman : I quite appreciate that point. I will have that 
enquired into. 

U Ba Pe : If we adopt the electorate for the Indian Assembly, the 
voters for which are distributed all over the country, the relation will 
be on a territorial basis, and there will not be much difference between 
the numbers of voters on that basis. 

Mr, Cowasjee : There would be numbers of people who would pay 
that minimum revenue. 

Mr, Hajt : May we have circulated to us the figures which have just 
been quoted? 

Chairman : I will certainly see that they are circulated. 

(The Committee adjourned at U17 p,m,) 
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Proceedings of the Third Meeting of the Committee of the 
Whole Conference, held on Wednesday, the 9th December,. 
1931, at 11 a.m. 


Head 3. 

CoNSTIIUTION OF THE LoWER HoUSE, 

The following points tor discussion in connection with this Head 
were drafted by the Chairman : — 

(i) Size of the Lower House, 

(li) Life of the Lower House. 

(iii) J'he Official Bloc. 

(iv) The Presence of Officials or Advisers. 

(v) Nomination. 

(vi) Representation of Minorities Communities and Special 

Interests. 

Preliminary Discussion. 

Str O. de Glanvtlle : My Lord, before we begin the discussion I 
should like to get a little information. The question was raised 
yesterday as to whether there were, or were not, minorities in 
Burma. Speaking on behalf of the European community, I should 
like to have this matter clarified a little. I do not thin^k it is^ necessary’ 
at this Conference to forget the history of a century or more aia4. to 
have to prove that there are Europeans in Burma, or that there are 
large European interests in Burma. Those have been recognised, and, 
I think, will continue to be recognised. 

What I do wish to know is the position of my friends on my right 
as regards our representation. Do they, or do they not, admit that 
we must be represented in the new Lower Chamber? If they admit that, 
then we can discuss the method of representation and the strength 
of representation. 

Mr. Cowasjee : On the question of minorities in Burma, my friend 
U Pu, in the early stages of the discussion, said : 

I have already told you that thei mtespiities aare quit^ sa£e 
in Burmese hands. I feel this from the bottom of my heart. I 
would be the last man in Burma to do harm to the minorities. 1 
agree that the minorities must have their seats in the Legislature.” 
Then he went on to say : 

” Somdiow or other they must have representation, and 
adequate representation, and with regard to other things, these will 
come. I submit that the minority interests are quite safe in our 
hands.” 

He said that in Burma the minorities were ruling ; they were co-opera- 
ting with the Government and gfoing against the majority, and so on. 

In the early stages of our discussion, therefore, there was no 
question about there being minority communities in Burma; and as a 
matter of fact, and speaking on behalf of the Indian community, I 
may say that that community in Burma numbers 1,017,000 people, and 
within the elective area there are 955,338 Indians. Since the days of 
the Reforms scheme, from 1922 onwards, we have had special separate 
electorates for the Indian community for the Legislative Council in 
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Burngia and we have had eight elected members on the Legislative 
Council, and one elected by the special constituency of the Indian 
Chamber of Commerce. In other words, we have had nine elected 
members on the Burma Legislative Council from 1922 onwards 
representing the interests of the Indian minority community, 

I submit, therefore, that it is idle now to suggest that there is no 
minority community in Burma or that there is some sort of onus upon 
us to establish the existence of this minority community. I shall limit 
my observations on this point to saying that the minority community 
of Indians is a large community with a population of over one million, 
and that the rights of that population have been recognised in the 
Legislature as a separate entity by there being nine elected members 
in the Council to represent the interests of that community. I wish to 
say nothing more at this stage except to point out the fact that 
as a minority community the Indian community has been recognised as 
a special community entitled to protection by a separate electorate. 

Chairman : Perhaps one way of beginning the discussion would be 
to get die general ideas of the Conference as to the numbers of the 
Lower House, I am inclined to think that, if one had a general idea, 
or, possibly a general agreement, as to the numbers of the Lower 
House, it would then be easier to deal with these questions of repre- 
sentation of minorities, and minorities would then be in a better position 
to put forward their claims as to the number of seats they require, 

Mr, N. M. Cowasjee : Well, as your Lordship takes the view that 
there is no question of the existence of minorities, I think my friends 
on the other side should pursue their argument upon the question as 
to what ought to be the strength of the Legislature. 

Chairman : We obviously have to proceed on the basis of the exist- 
ing facts, I think, 

Mr. N. M. Cowasjee: Yes. 

Major Graham Pole : But do the Twenty-one Party, ** or the 
others, seriously contest that there are no minorities* in Burma? 
Because up till now in their various speeches they have themselves 
admitted the existence of minorities ; they have said there are minorities. 
My friend on the other side of the table shakes his head, but he said, 
when speaking on the 2nd December : 

“ We agree in settling the future Constitution that due regard 
should be shown to the interests of those whose case calls for 
special consideration. ’ * 

Are these minorities or are they not minorities? 

U Ba Pe : I said if their case called for special consideration. I 
consider there is no case made out for that purpose so far. 

Chairman : There is no case ? 

U Ba Pe : They have not made out any case so far. I will give an 
illustration. My friend, Mr. Cowasjee, is now pressing for Indian 
representation in the Lower House by separate electorates. Now, 
My Lord, I will just illustrate this point to show our difficulty. There 
are in Burma, Indians; no one will deny that. But the Indians are 
divided roughly into two classes ; those who have settled down or those 
who are descended from settlers in Burma, and those who go there only 
for a temporary purpose, for business, for professional practice, and 

5 
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on. So that there are t\yo distinct classes : thos^ who have settled 
down in the country as well as those who are born of the settlers, are 
known as Burma Muslims. Now, my friend over there, U Aung Thin, 
represents the Burma Muslim. I will just read this out in suppo^ 
of what I am saying. At a meeting held by the Burma Muslim Associa- 
tion, which represents the whole of the Burma Muslim community in 
Burma, two or three days before our departure, the President of the 
Burma Muslim Association gave the mandate to my friend U Aung 
Thin. These are hi$ words. 

Mr. Haji : Is that the mandate of the Association? 

U Ba Pe ; Yes. This what he said. 

Chairman : Who said this? 

U Ba Pe: The Pre^^ident of the Burma Muslim Association. 
Chg^irman : What is his name? 

II Ba Pe: U Ba Oh. His Indian name is Mr. Odula. 

It wQuld be impertinent to give advice to men of such prestige; 
we can only express the desire that, one and all — ^whatever may 
be their individual methods for acliieving it — will all work as one 
man, with one Heart and one brain, and one aim, to secure fo^ 
this, oqr golden Motherland, the highest possible measure of self- 
government, the highest possible control in the a,dministration of 
our own affairs.” 

You will notice that the phrase is “to secure the highest ms^ure 
of agreement.” There is no mention of comrnunal representations^ 

Mr. Hajt: From the quotation it looks as if what had just 
stated was the personal opinio-n of the President. May I ask if a 
resolution was passed by the Association? 

U Ba Pe : Later on, in this Report, it is stated that Mr. Motala, 
a very responsible authority, the editor of the “ Daily News,” which 
is the organ of the Indians in Burma, pointed out the definition of the 
Burma-Muslim, The oefinition given was: “ (1) a Burma-Muslim is 
one who has been born in Burma of Burmese parentage on both sides ; 
(2) a Burma-Muslim' who has been born in Burma of mix^d IqdhujL ^d 
Burmese parentage ; (3) a Muslim born bpt pernpif n^r^y 

domiciled here; (4) a Muslim bprn in Burma of Indian parentage on 
bqth sides ^nd permanently domiciled here.” Mr. Cowasjee spoke of 
a million Indians in Burma. Of that million 500,000 belong to this 
community- They are not out for communal representation. Of the 
balance of 500,000 you must take away the floating population, 
including the coolies, who, just as the Irish peasants cross the Irish 
Channel to do work in England, come over to Burma as working 
people, but do not settle down there. If you take away these 
temporary settlers as well as the 500,000 Burman Muslims, you have 
only a small minority of Indians, who are there for trade and 
commerce, and have no abiding interest in the country. Can we allow 
any special representation for them in the Council or anywhere else, 
which would have the effect of interference with our domestic matters? 
So far as the Indians are concerned, they have no right to claim as 
a separate community deserving of special representation, but they 
have trade interests there. That is where Mr. Haj'i comes 5n. If 
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lhe> like» they can cJaim on special grounds, but not on communal 
grounds. 

M^ajor Graham Pole : U Ba Pe’s point yesterday was that there were 
no minorities in Burma. 

U Ba Pe: No minorities in the sense of the League of Nations 
definition as requiring special protection. 

Major Graham Pole : U Ba Pe stated on Monday — these are his 
words — I think we should proceed on the assumption that the 
Constitution should be on Dominion lines with safeguards for minori- 
ties.” 

U Ba Pe: That does not mean communal representation. 

Major Graham Pole: We were discussing yesterday the point whe- 
ther there were minorities in Burma or not, and I understood U Ba Pe 
to say there were no minorities. 

U Ba Pe: I was referring to the League of Nations definition. 

Major Graham Pole : He said, also, in connection with the Second 
Chamber, that he looked upon it as a place whcie safeguards for 
minorities could be found. 

U Ba Pe: Quite so. 

Major Graham Pole : He must at least admit that there are minori- 
ties. if he will do so, we can get on. 

U Ba Pe: I did not say tliat there were no minorities, but that 
there were none according to the League of Nations definition. We 
are prepared to do our level best to protect the interests of the minori- 
ties, but, on communal grounds, we see no reason why they require 
special protection in this way, except, perhaps, in the case of the 
Karens. 

Major Graham Pole: U Ba Pe said yesterday — “The Upper 
House should have such standing as to check rash legislation and also 
to protect minorities.” Well, I think the whole thing we have got out 
of the way is this, that there are minorities and they must be protected. 

U Ba Pe: 1 do not deny that there are minorities. What I deny 
is that there is any minority in accordance with the definition of the 
League of Nations. 

Major Graham Pole: Well, we are not at Geneva; we are here 
in London trying to do this, and we have come to the conclusion, at 
any rate, that there are minorities and that they require some 
protection. I think that is agreed on all sides. 

Chairman: Apart from the question of whether there are minori- 
ties, and the question of whether or not these minorities should be 
recognised in a particular way, some of those points raised by U Ba 
Pe ha\e a great deal to do 'with the question of the franchise, which we 
are going to discuss, though not at this particular moment. There are 
several question^, of course, connected with the composition of the 
Lower House. Now you might, of course, say that there should be 
separate representation for minorities and Indians. Then, of course, 
would come the question of how many of them should get representa- 
tion, because if they are merely a floating population the question 
would be, what would be the period of qiiali^rntion for the franchise. 
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That would be another matter to discuss, and, of course, on that 
decision would rest the question of how much of the population was^ 
represented. I do not think we ought to mix up too m^y questions- 
at the same time. May I say this about that League of Nations- 
arrangement. I have no doubt that what it said is true, but it is not 
relevant in any way to this discussion. If 20 per cent, was the 
amount, it was merely a question of whether the League of Nations was 
to intervene in other countries in order to protect minorities. It has 
nothing whatever to do with the question of whether, in a particular 
country, in Burma, it is wise, or not wise, to give certain representa- 
tion to minorities ; and may I say it is not a question of Geneva rule, 
it is a question of whether, in the interests of Burma, it is wise, or 
not wise, to give these minorities, which of course exist — ^let us really 
deal with the plain facts; which of course exist — should, or should 
not, have separate electorates or should be protected in another manner. 
We are dealing, as I say, with the constitution in a country ; we are 
not dealing with interference in other countries or with the League of 
Nations, who have, .10 doubt, to la} down some rules for themselves. 
Therefore, I think we really might not discuss further whether the 
League of Nations has some rule of 20 per cent. The League of 
Nations has a number of other rules extremely inapplicable to other 
countries, and, may I say, inapplicable, also, to Burma. 

Would you consider it possible to proceed first of all by considering 
the size of the Second Chamber? That seems to me one of the very 
relevant points, and when we have got the size, whether you think 
the present size is enough, or whether it should be enlarged, I think 
it would be very much easier to consider the question of communal 
electorates, because it would be more possible to say what proportion: 
they should have to the whole. I only throw that out as a suggestion. 

I do not, of course, wish to dictate the way in which members should 
discuss these questions. They must discuss them in their own way, 
but I think it would probably assist the discussion. 

My. Haji : A picture has just been presented about which I should 
like to say that, unless it is corrected immediately and at the very 
first available opportunity, it is likely to cloud and distort the whole 
of the future discussions. U Ba Pe told us, as against my friend 
Mr. Cowasjee’s statement, that there were over one million of Indians,, 
that five hundred thousand of them were Burma Muslims. If you will 
look at Annexure 1 of the statement submitted to us by the Secretariat 
you will see that it says; — 

“ The elective element in the Council is distributed by 
communities as follows: Burmese, Indian, Karen, Anglo-Indian, 
European and Chinese.” 

There is no mention of Burma Muslims. Further, when the last 
census was being taken, last February I think it was, correspondence 
was conducted between some members of the public and the authorities. 
A circular was issued iy the Governrrert — I daresay it will l^e possible 
to get it verified — stating that, for the purposes of the census and from 
the political point of view, there was no such term as “ Burma 
Muslim.” Moreover, even if we grant that there is such a thing as 
a Burma Muslim, I want you to examine the accuracy of my friend’s 
statement. He referred to a figure of 500,000. I have here the 
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figures given to us, and, although owing to some agitation and 
r.ropaganda conducted in the country, some people, even though there 
was no column for Burma-Muslim ” perhaps put them- 
selves down as “ Indo-Burmans *’ or ‘‘ Burma-Muslims ** or something 
like that, the figure is not 500,000 but 182,000. The nature of the 
exaggeration is quite dear. 

I therefore submit My Lord, that if we are now going to enter on 
a discussion — ^as I hope we shall, by accepting your suggestion — of 
the structure of the Lower House, we shall all bear in mind throughout 
the discussion that, as I have been trying to point out, there is 
no such thing as a Burman Muslim, and that certainly the figure given 
by U Ba Pe is atrociously exaggerated. 

Chairman: I think, Mr. Haji, we are all apt to exaggerate the 
number of our supporters. 

U Aung Thin : I think there is a slight correction to be made in 
regard to what Mr. Haji has just said. U Ba Pe referred to foui; 
classes of Burma Muslims. The official figures quoted by Mr. Haji 
refer to the first and second of those dasses only, and no figure is 
given by the census for the third and fourth dasses. My friend 
U Ba Pe considers that a figure of 500,000 represents the population 
mot of the first two classes only, but of all four classes. 

(1) Size of the Lower House. 

Mr. Isaac Foot: 1 understand that the size of the present Legis- 
lative Council is 103. That is the number at present, including the 
elected representatives and the others. The Statutory Commission, I 
believe, recommended a membership of from 200 to 250. No precise 
mumber was given, but 1 think that was the suggestion made. As 
far as I have been able to judge there seem to me to be strong argu- 
ments against making the number so large, and I suggest we ought 
to have regard to the desirability of not burdening Burma with too 
heavy an expense. That is the argument in favour of a smaller 
number. Generally speaking, these assemblies are too large 
throughout the world. I suppose that, if we had not 615 members in 
our present House of Commons, and w^e were forming an entirely new 
Constitution, no one would suggest a number as large as that. 

Having regard to the expense, which would be increased with any 
enlarg*ed representation, and having reg*ard to the advisability of mak- 
in|g the number such that the work of the assembly may be transacted 
expeditiously, I would ask my Burmese colleagues here to consider 
whether the number should not be somewdiere between 100 and 150. 

I w^ould further -^ay, with regard to that, that although I realise 
the difficulties of a large electorate and those tlifficulties are at present 
experienced, it is a simple matter in the working of your Constitution 
in future years, with the development of the country and with the 
experience you will gain, to enlarge the number, but it is a very 
difficult thing to reduce it. Therefore, this is my suggestion : Do not 
let it be a number that may have to be reduced in future 3 ''ears with 
all the trouble and the controversy that would arise from any such 
proposal, but let it be a number which can be increased as the circum- 
stances of the country dictate in the generations that are to come. 

I hope that, in the number that we have, w^e shall have regard to the 



( 70 ) 

fact that it is the beginning- and that we are not making a constitution 
for all time. 

Sir O. de Glanmlle: My Lord, I would suggest that Mr. Footes 
suggestion be adopted. It seems to be a perfectly fair and reasonable 
one. We, at present, have a Council of 103. If we agree — ^we can 

oome to this later — ^to abolish the official bloc, you will have 16 seats 

to distribute among the electorate; and if we further agree to abolish 
the nominated membeis, we shall have 23 to split up. 103 is, I think, 
a suitable number for us to begin with. Provision may be made in 
the Constitution, as suggested, to increasse that number later. There 
is one argument — of course it is not a very weighty one, but it is of 
considerable importance: We have a Council Chamber built for 103, 
and if we start our Constitution in April next year or in April 

the year after, we «ihall have nowhere to accommodate the 

mdnbers, because the present Chamber is so built that even by moving 
iSife seats the utmost number I think we could put into it would be 125. 
It is a minor argument, but still it is one which I think might be borne 
in mind, especisdl^ as we are now in a financial position where we have 
not enough money to meet our expenditure. 1 would suggest to my 
friends on the right that they should agree to discuss the case on the 
basis of 103 ; and possibly ten years hence or so, new constituencies 
may be formed. We can make some more now by distributing the 
official bloc seats. I think, if we went on that basis it would be 
convenient to e\eryobdy, and I think would be acceptable to Burma; 
I hope it will be. 

U Ba Pe; In regard to the size of the House it was suggested by 
Sir Oscar that the numbers should be limited to the present figure; 
that is 103 — on the assumption that both the official bloc and the 
nominated bloc seats will be given over to election. I think he 
advanced two reasons. One was, that the present size of the Council 
House is too small to accommodate more members ; and the other, was 
with regard to the cost. As to the first, I do not regard it worth 
consideration. Your House of Commons has 615 members, while 
there is accommodation for 400 only. If you were to reduce your 
number to suit the present accommodation in the House of C6mrnons I 
am afraid there would be an outary in the cbuntry bn various grounds ; 
hamely, that 400 members will not represent the whole country, because 
you will have to increase the size of the constituencies, and so on. 

In Burma, you will recollect, if you go through the present 
aStotment between what are known as Urban and Rural seats, there 
ought to be more rural seats allotted in the future Constitution. 

Chairman: Can you give us the proportions at the present moment? 

U Ba Pe: Roughly 80 per cent, reside in the rural areas. 

Chairman: The number of seats is about 80? 

U Ba Pe: There are 49 rural seats, and 22 urban. My idea is- 
that we must try and increase the number or rural constituencies so as 
to secure greater representation for the rural population. 

Chairman : Do you mean, at the expense of the towns? 

U Ba Pe : No, but by inci easing the number of seats. My idea 
is that there should be roughly 200 seats, and then we can give 
adequate representation to the rural as well as to the urban population. 
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The question of cost should not be against uS. Representative forms 
of goverrimfeiit are alwsiys costly afF^irs, and if we do not want to 
spend anything we might as well go back tO autocratic forms. 

Mr. Isdac Fodt: I understand that the number of urban seats is 
22, and of rural 49, and that th*e population per rural seat is 
roughly seven times that per urban seat. What does U Ba Pe say 
to a maximum of 150? 

U Ba Pe : 150 will not do, because when we come to the question 
of franchise, we are proposing adult suhrage. 

Chairman: At what age? ( 

U Ba Pe: 21. That will give us about 4,000,000 voters, and ©ur 
idea is to allow one seat for every 20,000 voters. 

Mr. Isaac Foot: We represent more than that here. 

U Ba Pe : I might take the case of one rural seat in Burma, 
represented by one who is attending this Conference. In his constitu- 
ency there are nearly 54,OO0 voters, and the area is about equal to 
five or six English counties. It is impossible for a member to keep 
in touch with such a constituency, and such constituencies ought 
to be divided into two or three. 

Mr. Isaac Foot: Do you want to establish that at the beginning? 
Is 200 seats or about that the figure at which you wish to start? 

Lord 1 Vint erf on : I do not quite follow the arguments for this 
enlarged representation. Both the average population and the average 
electorate per constituency would be very much less than in this 
country, and in most democratic countries. The question of expense 
is an important one for any country which is in the development stage. 
I should have thought the point at issue was this : in what way will the 
interests of the public be helped by having a larger proportion of 
members to the population than is the, case with European countries 
or other Eastern countries. 

Mr. W^i'dlaw-Milnc I Have only dnfe remark to mdke in that con- 
necti’on. The present electorate in Burma is one representative for every 
26,000 voters, but I myself have 65,000 voters in my constituency, and 
another Member of Parliament here has an even larger number. 
Therefore, the present situation would appear to be that Burma has 
a much smaller number of electors than most other countries. 

U Ba Pe : But there are two factors which are not taken into consi- 
deration by Mr. Wardlaw-Milne. One is that here the constituencies 
are small and compact ; in Burma, they are very big. Here you have 
the advantage of very good communications. In Burma, we have not 
those yet. 

U Ni: 1 just want to mention some points in regard to the ques- 
tion of expenditure. When we have a very unwieldy and large 
constituency, we find that candidates, because they cannot themselves 
get into touch with all the various parts of the constituency, have 
to get the same result by other means. During the elections we find 
that owing to the great size of the constituencies, a good deal of 
bribery and corruption takes place, because, when a man finds that 
he cannot get to the north-western corner of his constituency, he 
naturally has to send somebody else, and either with, or without, his 
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knowledge things are done which the agent or sub-agents consider 
must be done, and that is how this element of bribery and corruption 
has crept in. 

Mr. Isaac Foot : Is there not always more corruption with the 
smallest constituency than with the largest? 

U Ni: In a small constituency, a candidate is quite certain that 
he can see face to face, the very influential person, whoever he may 
be, with whom he would like to be in touch for the purpose of votes, 
and so forth; and he can also check the other candidates doing 
anything wrong, but when a constituency is too big he cannot. For 
instance, my present constituency, where the population is nearly two 
lakhs, is too big; and when I was travelling recently in my constitu- 
ency, where there was a good deal of economic distress, I could not 
keep in close touch with both sides of the constituency. I kept 
myself busy with the one side, and could not go over to the other. I 
feel it very much that I cannot keep myself in touch with my 
constituents, because it is my duty to get their views if I am to be really 
representative of the people I represent. I cannot do that, because 
the constituency is too large, and it means that, what is called a 
representative institution, is not so in fact. Therefore, we ought not 
to reduce the number of the members to such an extent that the 
constituencies will become too large and too unwieldy. 

Chairman: What number are you suggesting, U Ni? 

U Ni: I think, at the rate of 20,000, the number would be some- 
where between 180 and 200 — not very far, in fact, from the figure 
given by Mr. Isaac Foot, who, I think, said 150. 

Mr, Isaac Foot: I thought it should be somewhere between 100 and 
150. 

U Ni: I see. My figure is 200, and the feeling on the matter, at 
present, is such that 1 believe both the Government and the people 
consider that some of the constituencies ought to be divided at least 
into two, if not into three. Even now there is a strong opinion that 
some of the constituencies must be cut up, as they are, at present, too 
unwieldy. 

In the Burma Legislative Council, during the last three years — I 
cannot tell you the exact date — ^we had a motion before the Council 
dealing with the working of the Reforms, and, during the discussion 
I pointed out that, on account of the constituencies being too large, 
a great deal of bribery and corruption was taking place, either 
wittingly, or unwittingly, and that we could not get really representa- 
tive men in the Council. This point was well received by the Govern- 
ment, as well as by the other members of the Council. I feel sure 
the Government advisers here will be able to look this up while we are 
discussing this problem ; they will find it in the Proceedings of the 
Burma Lejgislative Council during the last three yaers. 

Mr, Hall: Could my friend give me an idea of the interest taken at 
election times, and the proportion of voters who voted, say, at the 
last two elections? 

U Ni : Well, very few I should say, because the Council was 
totally boycotted by the major and premier political organisations 
of the country — the General Councils of Burmese Association’s. That 
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is the position. Those who voted were a neglig-ible percentage. 
Very few voted. I will tell you my actual experience during the last 
election in my constituency. I understood that 1,000 solid votes would 
come from a certain place. This is what happened in one place which 
was considered a stronghold. A few Pongyis and these boycotters 
came in; they distributed a short leaflet and the whole crowd dis- 
appeared ; they had to go away. In three places I was promised that 
I was to get 3,000 votes without any attention. I know the influence 
of these people. That is the position, My Lord. 

Major Graham Pole: Then you Members of the Council only 
represent a very small proportion of your electors? 

U Ni: Yes. The statistics wUl bear that out. 

U Ba Pe: I do not think it is so bad, My Lord. May I explain 
one thing? It is quite true the priests and some section of the boy- 
cotters influenced the voters to a certain extent that many did not vote 
at the polls. But there is another reason why this percentage is 
small a|)art from the boycott. The area of each constituency is very 
large; communications are very bad; and the time of election is in 
November when the crop in Lower Burma is not in. There are no 
roads to go by. In some places you must spend two nights to get 
to the polling booths which are few in number. That has kept away 
a large proportion of the voters from the polls. That is why we want 
smaller constituencies. In addition to the boycott, the figure is in 
a way due to bad communications. The time of the election is also 
not suitable for the agiicultural population. And of course there is 
the fact that the new constitution has not yet spread to most of the 
outlying places. That is why the percentages are small. But you will 
notice that, in spite of the boycott, which is maintained up to now 
in spite of bad communications, and so on, the percentage has risen 
from something like 5 per cent, to 18 per cent, at the last election. 

Tharrawaddy U Pu: No, -^rom 6 to 18. 

U Ba Pe : In some cases^ only 5 per cent, turned up. 

Chairman: Anyhow, it was not a very heavy percentage of the 
electorate; we can conclude that. 

U Ba Pe: Yes, in the circumstances. 

Chairman : May I say, with regard to comparing the numbers, I 
do not know whether the Members are to be paid. That is a considera- 
tion, of course. 

U Ba Pe: No, they are not paid. 

Tharrawaddy U Pu: They are paid expenses. 

U Ba Pe: There are two classes of Members. Members residing 
in Rangoon do not receive anything, but Members from outside 
Rangoon are entitled to travelling allowance only and no other allow- 
ance. 

Mr, Cowasjee: All your District Members are paid. 

U Ba Pe : Yes, but Members residing in Rangoon do not get any- 
thing. 

Chairman: But now you are speaking of the present state of 
things. I am really asking the views about the future; because 



{ 74 ) 


you have to remember that this Legislature will have a great 
rhore work to do. You have, no doubt, considered that point when 
saying that, though they will sit longer, they will get no pay, except 
purely travelling allowance. Is that so? 

Thnryawaddy U Pui That is so. 

Chairman \ No doubt opinions will be expressed upon that because 
to some extent, though not to a great extent, it does g'overn the idea 
of whether you shall liave a large or smaller House. 

Sir 0. de Glanville ' My Lord, may I make it clear that the District 
Members got Rs. 20 a day ; that is Rs. 600 a month. 

Chairman: What do you call the District Members? 

Sir O. de Glanville: People outside Rangoon Town. They get 
double first-class fare to travel to Rangoon, and in addition they get 
20 rupees a day while in Rangoon. That means, when the Council is 
sitting, 600 rupees a month, equivalent to about £45. 

U Ba Pe: That is only during the session. 

Ghairhian: The question has to be weighed, of course, as to 
whether or not that will be continued or increased when the responsi- 
bilities <lre increased and there is more work. 

XJ Chit ttlaing : The Council sit, I think, only for abqjLit 40 days 
in the year. 

Chairman : You are speaking of what happens now. We are not 
talkin^g about the present position, but about the future* when yoa 
may have more sittings to endure. I am not going to suggest any 
Indian analogy, but it is interesting that, in the Indian discussions, 
the largest number proposed, I think was 300 for the Assembly. That 
was one representative^ for a million. Burma, I think, has about 
14,000;000 inhabitants. 

Sir O. de Glanville: The 14,000,000 includes the Shan States. 

(liainnan : \W‘ll, let us say 12,000,000. According, to the same 
analogy, there would be only 12 members in the Burmese Assembly. 
That, I am bound to say would seem rather small, but at the same 
time 1 am suggesting that India, with its enormous complexities and 
varieties of conditions and people, is content with one million per 
member, and there is a very great difference between that and a 
mcfhber for every 20,000. 

Mr, Isaac Foot: 'I he population for each constituency at present 
is 150,000. Could someone enlighten us as to whether the area of a 
constituency is not in fact at present about two-thirds of the area 
that is administered by the District Administrator, who is called the 
Collector. His area is in fact larger — about one-third larger — ^Ihan 
the area of a constituency. What is possible for him to deal with, 
docs not seem to us to be too large an area for a member to represent. 

Chaintian : Do(‘s any other Delegate wish to spt^ak on this question 
of size? 

Tharrawaddy V Pn : I wish to support the nu‘mb(‘i* w'ho asked for a 
membership of 180 to 200. 'Fhat is absolutely ne<'(‘ssary. In the con- 
stituency from which f come, 'Poungoo, as you will s(‘(‘ from th(‘ sche- 
dule which has been distributed, there ar<‘ thn^e subdivisions and two or 
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three townships in each subdiv'sion ; and the population with which I 
have had to deal is 224,0*00. The number of electors is not g'iven in 
the schedule; but I take it the electors would be not less than 50,000 
or 60,000. The area was so wide that, at one time during^ my election 
campaign, I had to travel by boat along the streams running from 
north to south, and it took me about seven days to go fromi the district 
headquarters to the furthermost township of the sub-division. It is 
practically impossible losr me to keep in touch with my constituents in 
so large a constituency. Communication in Burma is still very bad, 
and, as U Ba Pe said just now, sometimes we have to travel through 
the paddy fields. In some cases it is about ten miles from some 
villages to the polling booth, and that obstacle has kept away a large 
number of electors. 

Chairman: Roughly speaking, then, you are in favour of what 
number? 

Tharrawaddy U Pu: I am in favour of 180 to 200. It can very 
easily be done by taking away the officials. Now, we have 14 officials 
out of 103, and non-officials 21. We have rural elected members 49, 
urban 22, and all-Burma 2. That would be 73, so we can make about 
150 if we double the number of members for each constituency. For 
instance, in a place like Toungoo, there are two members for Toungoo 
North and two for Toungoo South. That number can be doubled, 
making four. Prome also could be doubled. There are many 
constituencies where you will find that can be done. 

Then my friend Sir Oscar said our present Chamber of the Burma 
Legislative Council is \ery small, and would hardly accommodate the 
125 member^ suggeste 1 by this memorandum. 

Chairman: I do not think we need dwell too much on the size of 
the existing Chamber, need we? That is rather a small point. 

1 harmwaddy U Pit: I am very glad such an argument does not 
carry weight with you. 

Chairman : It carries wei^ght, but it does not carry a very heavy 
weight. 

Tharrawaddy U Pu: That little weight I want to remove. The 
people’s rights should not be sacrificed by the mere fact that the 
present Chamber in Burma is loo small. 

Chairman : I do not think you need dwell on that very much, and 
1 think Sir Oscar only put that forward as a minor argument. I think 
we can leave that point. 

Thiirnnmddy U Pii: Now, about the percentage of voters. In 
1923 only 5 per <'ent voted, because we, at that time, were not at the 
election. At the next election there were 16.9, according to Mr. 
Lister, and, in 1929, 18 per cent only. At the next election I am sure 
you will find many more going to the polls. Therefore, Ihis small 
percentage, I hope, w^ili not stand in the way of extending our rights 
and privileges. 

l.ord Wintvrton : I really think we have almost exhausted this 
subject of representation. I know it is a difficult position for you, 
My Lord, but I do not see that we can do anything but agree to differ 
on it. Personally, I could not agree to anything' like the figure^ 
suggested on the left. I do not believe it would be in the interests of 
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Burma, or in the interests of the electorate. The highest figure I 
could accept would be the figure which Mr. Foot, I think, put forward 
as a possible compromise, namely, 150, and I would prefer to see the 
figure even smaller. 1 have listened with respect to what has been 
said about the difficulty of gettin,g about, but I do not think it is 
greater than the difficulty which many members have in British 
Dominions overseas. 

I do not believe that this swollen representation would be in the 
interests of the people of Burma. I suggest this is one of the subjects 
we could discuss almost indefinitely without coming to any agreement. 
The root fact of the matter is that there is a complete cleavage of 
opinion on the question. One side wants about 200 members, and the 
other side would prefer 120 or 130, or at the most 150. I hope it will 
be possible for us now to pass to another subject. 

Chairman : I do not suppose we shall be able to arrive at an exact 
agreement about numbers, and, of course, in that case, I shall report 
that the views varied between two points, and f>ive what the average 
might be. 


(ii) Life of the Lower House. 

Chairman : Perhaps I may have your views on the length of the 
period for which the Chamber should be elected? 

Tharrawaddy U Pu: We suggest five years. 

Major Graham Pole: It is three years at present, is it not? 

Lord Wtnterfon: We shall probably be unanimous here. I dO not 
know what Sir Oscar thinks, but, in my view, five years is a reasonable 
time. 

Sir O. de Glanville: On this side, I think we are all in favour of 
five years. 


(ill) 77? c Official Bloc. 

Sir O. dc Glaninlle: On my ri,ght I know the opinion is unanimous 
for the total abolition of the official bloc. I, personally, have care- 
fully considered the point and so, I think, have all the other Members. 
We arc endeavouring to frame a Constitution which will give 
responsibility to the Legislature; and the official bloc, I am afraid, 
lends to prevent that sense of responsibility from growing and 
developing. Therefore, I am in favour of the abolition of the official 
bloc. 1 know, from the experience that we have had, that the 
presence of officials in the Council has been of immense value to us ; 
it has been a steadying influence, and it has helped, if I may say 
so, to educate us, as none of us had any experience in Burma of a 
democratic Council. The experience that we have gained has been 
very largely aided by the official Members. But, in the new 
Constitution, I think we must agree that the official bloc must go. 
Their abolition, of course, will deprive us of a very great deal of 
useful advice and guidance, and it may be necessary, in considering 
the Council, to consider at a later sta,gc whether the financial advise* s 
and other experts should be allowed to speak in the Council, but net 
to vote. That, I think, would be a possible solution of the (lifficully 
and of the disadvantages arising from the absence in the Counri’ of 
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officials. But on that point, My Lord, I need not dilate. We tmU 
come to that, I take it, later ; but I should like to state my opinion now, 
that with regard to the official bloc, I think it should be abolished. I 
am dealing with the points one at a time. The nominated Members 
come under a different head, and possibly it would be better, as we may 
arrive at unanimity on this point, to deal now only with the officisd- 
bloc. 

Chairman: Could you tell us exactly what you mean? We want 
to be quite clear as to what you do mean by the official bloc. 

Sir O. de Glanville: My Lord, the official bloc consists of 16 
officials who vote as a bloc with instructions given to them beforehand. 
They are not, in our Council, free to speak or to express their indivi- 
dual opinions. They speak as directed by Government and they vote 
as directed by Government. I cannot see that that would be 
reconcilable with a Ministry having joint responsibility, should there 
be 16 permanent officials who would vote as directed, I take it, either 
by the Governor or by the Ministry. Certainly it would not do to have 
in the Council, Ministers responsible to the Council and officials who 
were not responsible in any way. So that, I think, if we are going 
to frame a Constitution with joint responsibility of Ministers, we must 
have only responsible Members in the Council and no officials. 

Mr. I^aac Foot : On that. My Lord, may I make a reference to 
what is the general conclusion arrived at by the Statutory Commission? 

Chairman: Yes, I think it would be very useful for the Conference 
to knou. 

Mr. Isaac Fool: It was agreed that, if there was to be a real 
transfer of responsibility, the official bloc should go. That was dealt 
w,ith in paragraph 86 of thei second volume of the Statutory Comm's- 
sion^s Report. It is introduced in this way, with the heading: — 

** Official bloc not to be retained. 

That i$, of course, dealing with India and not with Burma in parti* 
cular, but inasmuch as responsible Government is sought in future 
here, as there, I think it is relevant. 

Before dealing with other classes of representation we will 
now discuss the official bloc. No part of the Constitution set up 
by the Reforms has, in actual operation, departed so widely from 
the intentions expressed in the Joint Report. The expectation 
was, that official members of the Legislative Councils would 
abstain from voting on subjects which were transferred to the 
control of Ministers, and that, except on rare occasions, they 
would have freedom of speech and vote. In fact, the official 
bloc has been constantly used to support both sides of the 
provincial Governments ; Ministers have relied upon it to maintaiti 
them in office when the majority of elected members was voting 
against them, and it has constantly happened in some Provinces, 
that necessary supply, and important legislation have been passed 
only with the help of these official votes.’' 

They go on then to <leal with the mailer generally. When the matter 
was discussed at the Round Table Conference itself, there was 
unanimity of opinion that responsible government and the retention 
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of the official bloc were incompatible, and, of course, the question will 
arise on reserved subjects, which have to be dealt with, that there 
must be some power to have representation of the Government in the 
Assembly — ^not representation which involves voting: power, but such 
representation as will enable the Govei'nment case to be put. 

Lord Winierion: 1 associate myself with what Mr. Foot has just 
said. The arguments are perfectly sound. No doubt, when we 
come to a question of official representation — or, rather, the mean^ by 
which the views of the Government shall be made known in the 
Assembly, which I presume would be through nomination — ^we shall 
have a lead from the Parliamentary Under-Secretary, or the Secretary 
of State. It is most important that PI. M. Government should express 
their views on that point. It is quite obvious that the Government 
must be represented so long as therei are reserved subjects. Subject to 
that qualification I personally support what Mr. Foot and Sir Oscar 
have said. 

Clu\irman : Sir Oscar, in dealing wath the official bloc, and without, 
for a moment, referring to the question of nomination, woqld you 
object or think it unwise to have officials, not as a bloc, nor as having 
any right, we will say, to vote, but being there to speak if necessary 
and give advice when requTed to the Assembly? 

Sir 0. de Glanville: I think I mentioned that. 1 am inclined to 
think that it would be necessary for us to fjie atfepflance of 

officials not only to represent the views of the Governor or of the 
Government, but also to deal with important matters such as Fihattcc. 
One important case is, of course, the case of the Finance Member, 
who is an official. If we have a non-official as the P'inancc Minister, 
he must, in my opinion, have an official adviser, who will be an expert 
in finance. I do not tb-nk that we have in Burma, a non-official who 
could frame the Budget. That is my opinion. I think we should 
have to have an expert Financial Adviser, and I would give him the 
right to sit on the Council and speak, but not to vote. The powers 
of that Financial Adviser are a matter of considerable importance. 

That will arise, not, I think, under the present head, but I am 
in favour of certain officials being present in the Lower House to 
speak, not to vote. I think that answers Your Lordship’s question. 

Chairman : Then, as regards the official bloc, I think the views that 
have been expressed so far go to the extent of desiring the removal of 
the official bloc in its present form, 

U Ba Pe: Well, as far as the official bloc is concerned we say 
yes ’* to the abolition, but we must advance our reasons too, I think» 
because they are very good reasons that will have a bearing on another 
question, the question of nomination. 

Chairman : That ('fanes in later, dot's it not ? You are agreed, 
are you, about the abolition of the official bloc in its present form? 

U Ba Pe : not only in its present form ; I am opposed to having 

an official bloc in nny form in the Mouse. 

(i\) Prcsejice of Officials. 

Mr. IVardlaw-Mdur : j did not desire to start this discussion, hut 
I think perhaps it would be well to formulate something, so that the 
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Conference can give its view. I certainly think — assnming, as we 
have now agreed, that the official bloc as a voting power should be 
abolished — that the Government’s views will require to be put 
forward, as was suggested by Sir Oscar, by officials lent, if I may 
use that expression to the Assembly, for the time being, to give advice, 
either as legal advisers or financial advisers, and without a vote. In 
addition to that, however, it seems clear to me, reading of the 
conditions in Burma and knowing something of them, that it will be 
necessary for certain areas, certain districts, and perhaps certain 
communities, not minorities necessarily, to have some form of 
representation which they will not get by any method of election. 
There is also the consideration of the interests of certain classes of 
women, and there is the question of labour. They may not get 
representation in the ordinary way by election, and for that reason 
.alone, in addition to the necessity for the Government securing that their 
views are put forward, I think there will have to be a certain number 
of representatives nominated j and I suggest, for the purpose of 
consideration by the Conference, that that should be 10 per cent of 
the whole, and that 10 per cent should be nominated by the Governor 
for the purposes I have named. 

Mr. Isaac Foot: My Lord Chairman, before we pass to the 
'question of nominated members, which is of course an important 
matter, could not we deal with the question of officials having a seat in 
the House apart from nominated members ? I understand from 
Mr. Wardlaw-Milne tliat he is considering the representation of 
special interests, and so on. "rhal would come under nominated 
members, but 1 suggest we should now address ourselves to the 
question of whether or not there .should be in the Assem])ly two, three, 
four, or whalev^'er number may be decided on, officials, whose business 
it will be to act a.s the spokesmen of the Governor on reserved matters, 
though without votes in the House. I think it would be generally 
agreed that they shouM not hqve votes; the question is a$ to their 
having a seat in the House. I think it would be of great advantage 
to all concerned if, without voting power, some officii representation 
was there, not for the purpose of restraining, not for the purpose of 
repression, but for the purpose of assistance and for establishing a 
very ready liaison between the Governor and the Assembly. 

Mr. Wardlanv-Mihm: I should like to say that I rather agree with 
Mr. Isaac Foot that this is a s-eparatc point. Having abolished the 
official voting bloc, before you come to the question of nomination to 
represent the interests I have mentioned, there is the question of put- 
ting before the Assembly the Government’s views and their reasons 
for introducing Bills, or whatever it may be, and I think that could 
be met in the way Mr. Foot has suggested. 

I suggest that what it I'omes to is this, you will j>robab!y want a 
legal adviser, who will be without a vote but pcrmantmlly in thr 
Assembly, and you will probably want a financial adviser, also without 
a \otc. Then, I thin!:, according to the nature of the Bill and ihe 
[ art of the Government concerned, yon will probably v'a it 
official from the department concerned, diifering from day to day, in 
the Assembly to give advice. But I think that meets Mr. Foot’s 
point. That I put clearly and separately apart from the question of 
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the nominated Members, which I have referred to, who would have 
votes. 

Chairman: I think it would be an advantage if we could deal with 
the smaller and narrower point first of the special representation of 
the Governor by these officials who would be able to make statements 
and so on, but not vote. 

Mr, Wardlaw-Milne: Just to put that in a concrete form, I suggest 
there ought be a legal adviser and a financial adviser permanently 
attached to the Assembly ; and in addition to that, that the Govern- 
ment should appoint the Member or Secretary in charge of each 
Department to attend — different people on different days according 
to the business of the House. None of these people should have votes 
at all. 

Major Graham-Pole • Are these people officials ? 

Mr. Wardlaw-Milnt,: All officials. 

Major Graham Pole : That is to say, I.C.S. officials ? 

Chairman: They ire not necessarily I.C.S. 

Mr. Haji: To clear up my own mind on this matter do I under- 
stand Mr. Wardlaw-Milne to be suggesting that, though there will 
be two sets of subjects in the transfer of power — one over which power 
has been completely transferred, and the other set of subjects which 
will be reserved, that it is his intention that Government officials in 
the House on behalf of both those sections sitting there as advisers^ 
are not to have a vote ? 

Mr. Wardlaw-Mdne : That is my view. 

Mr. Haji : No vote for a Government nominee who is there for the 
Army for example, and no vote for the Government nominee who is 
there for, say, Education, Health and Lands, or any of the Ministerial 
subjects. Am I understanding you correctly that Government nominees 
representing both these sections would have no votes? 

Mr. Wardlaw-Milne : May I answer that. My Lord? 

Chairman : Certainly. 

Mr. Wardlaw-Milne : Perhaps I have not made myself clear. I 
have not touched on the ruling which our Chairman gave a moment 
ago, or, rather, I have left the subject of nomination altogether, so as 
to come to that separately. Before we come to the question of who 
is to be nominated, whether they be officials or non-officials, or what 
powers the Government or the Governor is to have in the way of nomi- 
nation, I am dealing with what the Chairman described as a narrower 
point, that is to say, the attendance of officials to represent the views 
of Government. I have suggested that these should have no vote; 
that they would be officials in the ordinary way attached to the Public 
Departments, the Bills or Measures of which are under discussion 
by the Chamber. The only thing I further suggested was, that there 
might be two permanently attached because of measures which are 
constantly coming up; one who would be a legal adviser and helpful 
to the Chamber in that sense and another in connection with Finance- 
Otherwise I think from day to day, according to the business, you 
may have officials attached to the particular Department concerned; 
and they should not have votes. 
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Mr. Haji : Then it is your opinion that among the total of ten per 
cent, of the House which is to be occupied by nominated members, 
some of them will be officials. Is that your intention? 

Mr. W ardlaw-Milne : I have not touched on the nominated 
Members. This is quite apart from nominated Members altogether. 

Mr. Cowasjee : My Lord Chairman, on the first question as to 
whether the official bloc should be retained in the Council for the pur- 
pose of voting, I am in agreement with the view that they should not 
be allowed to vote. 

Chairman: We have discussed that, have we not? 

Mr. Cowasjee : Yes(, but I am not quite sure whether you have 
finally come to any conclusion on that. 

Chairman: I think so. 

Mr. Cowasjee : Of course, I am not in conflict with that view; but 
on the other question as to whether the official bloc should remain on 
the Council for the purpose of advancing the case of the Government 
or presenting the case for the Government, the matter seems to me 
to be one of some difficulty. 

Chairman : I do not think I would call it an official bloc, because 
that is rather confusing. We have swept away the official bloc, and 
if you talk about using the official bloc in another capacity I do not 
think it tends to clearness. I think Mr. Wardlaw-Milne stated the 
pos^tion quite clearly as to the presence or non-presence of those 
officials. Perhaps you could deal with it on that basis. 

Mr. Cowasjee : The question is whether permanent paid officials of 
the Government should be allowed to remain in the House for the 
purpose of addressing the House in respect of any particular matter 
with which they are conversant. I submit that that is a matter of some 
difficulty, when you have a responsible Government with Ministers in 
the House who will be there as heads of separate Departments. Is 
it proposed to have paid officials to supersede the responsible Minister? 

Chairman : I do not wish to stop your discussion, but that was no^ 
at all the course Mr. Wardlaw-Milne suggested. 

Mr. Cowasjee : I am not keeping to Mr. Wardlaw-Milne’s sugge^^ 
tion, but am arguing on the general question before the Conference, 
as to whether permanent paid officials should remain in the House for 
the purpose of addressing it. Take one particular subject, the matter 
of education. Supposing we have a Minister in charge of Education in 
the House. Would it be feasible that, behind the back of the Minister 
in charge of Education, some head of the Education Department, who 
remains in the House as the head official of that Department, should 
address the House and advance his reasons and arguments for a certain 
coursfe which may not be the reasons and arguments of the Minister? 
These are matters which have to be considered. Personally, I would 
welcome the presence of experienced officials in the House, because, 
after all, their speeches would be instructive and would afford informa- 
tion to members of the House who keep an open mind and are ready 
to be convinced on any particular point. But when we grant respo^.-' 
sible self-government I think there would be difficulty if a paid 
permanent official remained in the House to di^uss a particular 
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subject without the approval or consent of the Minister in chargfe. If 
"we are going to have a permanent paid officitEddn the House, he must 
he there with the approval of the Minister in charge of that particular 
Department. 

Mr. Isaac Foot: Would Mr. Chwasjee answer thisl question? 
Supposing, as I understood, the proposed expert (rather than the 
official) was only there in so far as he represented the reserved subject. 
'He spoke just now of education. That would be a transferred subject. 
'You c^iinot have a Minister for Education with responsibility, and 
at the siame time a Government official who may be expressing contrary 
views in the saihe House. But would Mr. Cowasjee agree that it 
-wodld be an advantage to have a spokesman there on reserved 
subjects? 

Mr. Cowasjee: Undoubtedly there must be somebody to represent 
the reserved subjects. As regards the presence of a legal adviser, 
perhaps Mr. Wardlaw-Milne does not know that in Burma, as here, 
the Government has its legal adviser, who advises it generally on all 
legal matters. Therefore, it will not be necestsary to have a legal adviser 
'specially attached to the Legislative Council. 

Chairman : I do not think there was any misunderstanding on that 
poiht. EVery GoV6ni“ment has Legal Advisfers. But the point is 
Whether it would be useful for the House itself^^uite a different 
thing ftohi the Government — ^to have somebody there with whom 
they Could consult. Very often members of the House find themselves 
at a disadvantage. 

Mr. Cowasjee : According to our present system, tiie Government 
Advocate is a member of the Legislative Council. But supposing we 
"afe going to have this system of nomination, the Government Advocate 
tni^ht he nominated as an expert Legal Adviser of the Legislative 
'Council. 

'Chairman : Of the Government, not of the House. 

Mr. Cokssasjee : Well, he may be of the House alsio. But that 
is a matter which really comes under the second category, when we 
discuss the question of nomination. 

Chairman ; My idea of the siecond category is that it refers to 
nomination. We are considering whether it would be important to 
give the Governor power to nominate persons to represent his interests. 
I was rather putting that in a different category. 

Mr. Cowasjee : For practical purposes I do not see that the presence 
of ' a l^al adviser in the ' Council itself during the sittings of the 
Council would become necessary. Supposing a Bill were introduced 
by Government, it would* have to be approved by thte Legal Adviser 
of the Government. If a private Bill is^ introduced, it will ha’^e to pslss 
through certain tests. On the question of any procedure the ‘President 
of the Council would be the only authority to decide, so I do not see, 
for practical purposes, how the presence of a legal adviser would be 
required during the sittings of the Council. 

JLotd Lothian : May I ask a question? I should very much like 
to kndw'what the triews of the Conference are on a point already 
IdiSdussed, but perhaps I may define it a little more clearly. Let us 
a^sume^ftr the moment that there is going to be a division of power of 
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jki| 3 ?d-Trwe iieed not discuss ^for the moment where the line will be— 
•^at 'Will ^mean -that in certain respects the responsibility will be ulti- 
^na^itely A^ugfh the Governor to Parliament, and in other respects' the 
iF 9 sp(mjbiGtj will be to the Burma ’Legislature, and that responsibility 
will be exercised through Ministers who have got between them a 
/majority of the Council. In those respects their own policy would 
presumably be presented to the Legislature by the Ministers 
themselves — ^that is, will be their own responsibility — ^but there is this 
further question on which I should particularly like the views of the 
’'Conference within the reserved sphere. Let us take, for purposes of 
illustration, the Army, If you take the Indian precedent, a certain 
sum will be placed on the consolidated fund, non-votable, in order to 
give the Governor the absolute ass^urance that the finance necessary 
to maintain the defence of the country will be there, irrespective of 
'party opinion at any one moment; but obviously the Legislature will 
wish, in some respects, to discuss tihose matters. Now, when that sort 
jof question is under consideration, what is your view — ^that the views 
^f'^^Governor* should be presented through the responsible Minister, 
or that'he should have an agent of his own to express to the Legisla- 
ture the views which he has on the subject? The Government will 
have its own views on the best way, but I should very much like to 
know what the views of the Conference are on that point. On those 
mgatters which are not under the control of the Legislature, but for 
which the Governor will be responsible to Parliament, how are the 
•views of the Governor to be presented to the Legislature — ^through the 
rej^ponsible Ministers who are in that respect not responsible, or 
through some agent, some representative who may or ^nay not have 
a vote, who speaks in the Legislature or appears before the Legislature 
-amd states, his view? 

Lord Wmterion : I confess that ,I am rather astonished at the 
speech to which we haye just listened. I aip^afray I nji^nst ^^sk a 
leading question. Does*Lo^‘'Lothian contemplate — because I certainly 
!ia4-n9t*9oa$eapipiat®d{4t — iSie TOSterviesd subjects^ would come brfore 
iJje ,i«gis^jatuse at jaJl? 

Lord Lothian: No; what happens is this, that in certain circum- 
stances there is a certain amount of consultation with the Legislature 
about the question of defence. I do not think it is contemplated that 
the i Legislature under no circumstances should be able to express any 
views at all on the question of defence. The responsibility is wholly 
in the hands of the Government, and therefore the matter is one of 
"responsibility to Parliament, but opportunities are always given for 
discussion. 

Lord Winterton : That is all very well. You say opportunity is 
always given. I must make clear my own position. I do not know 
whether I am speaking for my colleagues, but I should contemplate 
with horror a sort of system which has all the evils of the dyarchical 
system. 

If you are going to allow the Legislature to discuss it it ceases 
to be a reserved subject, and what will happen? The unfortunate 
Minister must be responsible to the Legislature or not. I venture to 
hope the Government will not make a definite statement on that, 
'because I shall have to oppose them if they do. I hope there will be 



( 84 ) 


a complete division of functions in this regard. Of course, circum- 
stances might arise, such as some national crisis, when it might be 
necessary to make some statement ; but that there should be a Miniver 
or any representative between the Legislature and the Government" 
would be, I think, a mistake. A reserved subject must be a reserved 
subject, and I should contemplate with horror the Burma Legislature 
having anything to do with this. 

Mr. Hall : May I ask Lord Winterton a question? If there are 
to be any reserved stubjects, and they are to be treated as he suggests, 
does he suggest that officials should deal with transferred subjects in 
the Legislature? 

Lord Winterton : No. That is rather a different point. You are 
referring to the point raised by Mr. Wardlaw-Milne ? 

Mr. Hall ; Yes. 

Lord Winterton : I should like to hear further discussion on that 
point. I was rather impressed by what Mr. Cowasjee said on that point, 
as to the difficulties which would arise, but I think that Mr. Wardlaw- 
Milne’s suggestion was/ really within a very narrow area. Personally, 
if it was objected that it would hamper the Ministers in any way in 
dealing with the transferred subjects to have an adviser in the 
Assembly, then I should not be prepared to support the proposal. 

Mr. Hall : That brings it, if I may say so, to this point, arising 
out of the discussion which has taken place between Lord Lothian and 
Lord Winterton as to whether it is^ really necessary for reservecf 
subjects, if there are any, to be discussed in the Legislature. If liiere^ 
are reserved subjects, and if they are not to be discussed, then I think: 
in the course of the discussion it was suggested that there was scarcely 
any necessity for officials to speak from the floor of the House upon 
transferred subjects. The whole matter ought to be decided as to 
whether reserved subjects should be really reserved to the Governor 
and not be the prerogative of the House itself. 

Lord Winterton: What my hon. friend means is that you want 
to keep the two things distinct — ^reserved subjects and transferred 
subjects. 

Mr. Hall: Yes. 

Chairman : I am not sure whether I clearly understood the first 
proposal that was made, because, I think, it was misunderstood by 
Mr. Cowasjee. I did not understand that the suggestion was that, to 
take education as an example, you would have a Minister for Education 
and also an education expert, possibly from the department, who would 
be able to get up and contradict the views expressed by his chief. I 
do not think that was suggested because that would clearly be im- 
possible. What I thought was intended when the suggestion was 
made was this, that there might be one or two general advisers, legal 
or administrative, in the House with the right to speak and give the 
benefit of their general advice and explanations to the House on certain 
subject^:, but not specific representatives of certain administrative 
departments which were under the charge of a I'esponsible Minister. 
I do not know whether that is what you meant? 

Mr. Wardlaw-Milne : That, I think, expresses it. My object was 
not to put into the Assembly someone who would be a stumbling block 
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the work of the Minister ; quite the contrary. What I was anxious- 
lo ensure was that the Assembly had any advice it required. I have 
' been very much struck by the fact, which has been mentioned already, ^ 
»that Sometimes an Assembly is in considerable difficulty as ag-ainst the 
•position of the Government, if I may use that expression. The Gov- 
^nment have every possible advice, and sometimes the Assembly does 
not have it. My whole object was to try to ensure that, especially in 
the early stages, they should have the advice they required. I certainly 
think that it is desirable apart from that, when the Government are 
putting forward matters in which they are responsible — ^not necessarily 
in which the Assembly hasi no responsibility in the sense in which Lord 
Winterton spoke, but matters of what I might call general interest 
but on which the final decision may, under some heading, be reserved 
to the Government, that this should be so. I disagree to that extent 
with Lord Winterton. I do not want in any way to run counter to 
hisi suggestion that where the Government have a responsibility it 
must rest entirely with them; I entirely agree with that; but at the 
■‘same time, to this extent, I agree with what Lord Lothian has said, 
that there are certain siubjects which are bound to come up in general 
*discussion. They may impinge upon a matter on which the Govern- 
ment has a final decision; and, in any case, there may be occasions 
on which the Government desire to put their view before the Assembly 
on any general subject. In that casie they ought to have the right, 

1 think, to nominate their official in charge of that Department of 
Government to put their views forward. But it is merely a proposal 
in my view largely for the purpose of helping the Assembly. I am not 
presising it if the Conference do not agree that it is desirable. 

Mr. Harper : May I say, in reply to Lord Lothian, that if these 
reserved matters are to be discussed in the Lower Houste I think the 
Mjovernor should be represented by sjorneone other than a Minister. 

I think the Minister himself might be in rather a difficult position ; his 
•oWn position might not be understood. Whether these matters are to 
“be discussed or not seems to me to be a very difficult question. I think 
the experience in the Central Legislature in Delhi, for example, has 
been that there have been endless discussions about the Army. I do 
not know whether it is going to be possible to keep questions or 
■discussions on reserved subjects out of the Lower House entirely. 

If one looks at it from point of view that responsible Government 
lias been promised in successive stages it seems to me that one stage 
might be a further transfer of reserved power. I mentioned the 
phrase the other day : the fullness of time,^’ for which I was taken 
to task by my friends. It seems to me that at some time in the 
future one stage might be a further transfer of reserved power. I do 
not know how soon we shall c^ee that day, but whether we can ever 
get to that day without ever discussing these subjects in the Lower 
'House at all, I cannot foresee. I do not feel in a position to give a 
definite opinion on the subject, and I should like to say we have an 
•open mind on it, but I do not think that we can contemplate saying 
now that these subjects will never be discussed or any questions asked 
about them before that day. If that is to be the position, then I think 
the representative of the Governor should be a direct representative, 
ran official, and not a Minister responsible to the House. 
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Lord Mersey : My Lord, perhaps I may add aaother poiatto that;;^ 
it is quite conceivable that the Government, Itself, may wish to introduce^ 
legislation with regard, for instance, to the Army. It is* quite conceiv- 
able. Of course, the Governorj would have his over-riding power, but 
the Government might prefer to introduce legislation. If they did, 
obviously it would be necestsary for the Governor to have some direct 
representation. The position as to a reserved subject seems to me not 
unlike the position of the present House of Lords in this country with 
regard to Finance. They have no power to vote or to refuse supplies, 
but Finance Bills always come up before the House of Lords, and there 
is a very considerable expression of opinion on general principles and 
even on particular portions of them* I imagine that it is not the 
wish of any one to preclude any discussion at all on general principles 
of some of the reserved subjects; and, as I say, the Government 
itself might sometimes be anxious to obtain the opinion of the Assembly 
upon them. For that reason I think that such an official representa- 
tion as has been suggested would be a very useful thing. 

Major Graham Pole : But, my Lord, I rather understood what 
Mr. Wardlaw-Milne was referring to was not reserved subjects, but 
possibly transferred subjects. 

Mr, Wardlaw-Milne : No ; reserved subjects. In transferred sub- 
jects 3K>u have the Minister. 

Major Graham Pole: That is what I thought. 

Chairman : I thought Mr. Wardlaw-Milne meant something a little* 
different. There are two subjects that, I understand, have become some^r^ 
what mixed. One of them opens up rather a wide question, and that ia* 
whether the Governor should or should not have representatives in 
the House who would be able to give expression to his views on subjects, 
reserved, if any. That, as I say, opens up a wide question as to the 
extent to which the Assembly should or should not have power to 
deal with reserved subjects, and, if so, in what form; whether by 
discussion or resolution or by other methods. I did not think that we 
had really reached that. I understood that Mr. Wardlaw-Milne was- 
making a narrower point, namely, whether one or two general advisers- 
would be useful on certain subjects, to sit in the Assembly, to speak 
when wanted, not to vote, and not necessarily to be mentbers of any 
particular Department transferred or otherwise. 

Mr, Wardla'iSJ-MUne : May I make my point clear. You, My -Lord, 
have expressed it admirably. What I have been suggesting are two 
separate things. I think — ^and most members here who have had 
experience will bear me out — ^that an Assembly, especially a new 
Assembly, is very often in some difficulty vis-a-^vis the Government pro- 
posals, and I suggested that it would be well for them to have two- 
advisers permanently attached to the Assembly. One of the advisers 
might perhaps deal with finance, and the other with legal matters. 
Perhaps one adviser would be enough, but it is desirable to have 
someone whom the Assembly could consult and who would be ordinarily 
and regularly in attendance at its meetings. In addition to that, on 
reserved subjects, I have suggested that the Government have the- 
right to send the official in charge of any Department which is touched 
upon in any discussion into the Assembly to sit there and speak. 
JlTbat official would change according to the matter which comes before 



( 87 ) 


I entkely agree that there must be no question, if it 
is decided liat there should^ be reserved and transferreci powers, as 
to the authority, but I do not agree with Lord Winterton that it ’S 
not pQSi^ble that*- matters which impinge upon reserved subjects will be 
under discussion* May I give an illustration? You might have proposi- 
tions before the Assembly to rebuild the Rangoon Docks, or build 
huge docks in Rangoon, and there might be a necessity for the Gov- 
ernment to point out that the measure proposed would in some way 
conflict with their proposals for the defence of the port. I give this- 
as a far-fetched illustration. It will then be necessary for the Gov» 
ernment to place before the Assembly certain facts. This does npt 
affect the Government’s authority, but it does make it clear that they 
must guide the Assembly before the latter embarks upon something 
which is/ impracticable. In a case like that, or in any subject in which 
the Government want to put their views before the Assembly, on a. 
matter over which they have the final authority, they should have the 
right of sending down the official connected with that Department 
to explain the position, and I cannot see but what the Assembly would 
benefit. 

Mr, Camp agnac: Would you allow the Legislature to make recom- 
mendations to the Government on a reserved subject? 

JVfr. Wc^rdlaw-^Mtlne : No, that is a different matter altogether. That 
is a question of the power. I very carefully avoided dealing with the 
question of powers. That will arise when we come to decide whether 
there are to be separate powers. But it does not, surely, alter tihie. 
fact that it would be to the benefit of everybody that the Goviornment 
should be able to put their views forward. 

Mn Isaac Foot : Is there not a little confusion on this point? 1 
understand that there are to be transferred subjects and reserved 
Bubjects. 

Chairman : We are assuming that for the purpose of the discussion. 

Mr. Isaac Foot : Assuming that there are to be transferred and 
reserved subjects — 

Tharmwaddy U Pu : We have never been told to assume anythinsT 
like that. ^ 

Mr, Isaac Foot : We have never been told either, and I do know 
s^ny more about that than Tharrawaddy U Pu; but assuming there 
are reserved and transferred subjects, may there not be reserved powers 
in relation to a transferred subject — I mean, on finance for example? 
Finance would be, generally, a transferred subject, but as to the trans- 
ferred subject of finance some reserved power may be established, 
inasmuch as the Governor is generally responsible for the financial 
stability of the country. Upon that, assuming that there may be a 
reserved power in relation to a transferred subject, oughit there not 
to be some means for the Governor to put before the Assembfy his con- 
sidered opinion in relation to that matter in which the whole interests 
of the country may be concerned? 

Mr^ W ardlmo-Milne : May \ say that Mr. Foot has gi^en anothei? 
and a better example than mine* 

Chcdrrwcm : He has done more than that ; he has raised a fourth 
point in addition to the three. Before we adjourn, as some rather 
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bigger points have been raisied, I should have liked to settle the ques- 
tion as to whether or not the Conference wishes to express a view 
or to come to a conclusion as to these general advisers, apart fronti 
tho^ who are there to express the Governor's views, if any, either 
on reserved subjects or on the control he might exercise over transferred 
subjects. 

Major Graham Pole : I think there is a good deal more to be said 
on that. 

U Ni : While following this discussion I feel that we are discussing 
a point which we ought not to be discussing just now, because we arc 
encroaching too mu^ on the other side — ^the powers of the Executive 
and so forth — ^and I do not think we shall be able to do justice to this 
question without anticipating or prejudging too much, the very 
important questions which we shall have to discuss later. If we 
discuss this particular point in the way in which it has just now been 
put forward, I feel that we are prejudging our case before the oppor- 
tunity is actually afforded to us. 

Chairman: I appreciate that point. It is only an example of the 
hundred-and-one difficulties that there are, which we met over and over 
again in discussing the Indian constitution, of not being able to discuss 
any subject in isolation, because almost every subject affects almost 
every other subject. That is why, in my observations in the opening 
discussion, I said we must regard, anyhow for the present, our views 
as provisional, on the subjects which we deal with piecemeal, because 
it is impossible to deal with the matter as a whole. I quite appreciate 
your point that you may have to discuss it in connection with the 
Executive, but I think it has a legislative side, and I think we must 
discuss it, although our views may be altered when we come to 
discuss the executive side of it. 

[The Committee adjourned at 1-12 p,m,) 


Proceedings of the Fourth Meeting of the Committee of the 
Whole Conference, held on Thursday, the 10th December, 
1931, at 2-30 p.m. 


Head 3. 

Constitution of the Lower House — continued, 

(iv) The Presence of Officials or Advisers — continued. 

Sir O. de Glanville : My Lord, we were dealing yesterday with the 
question of officials or representatives of the Governor sitting in the 
Lower House. Dealing first with reserved subjects or subjects that 
may be reserved, I feel very strongly that ordinarily there should be 
no discussion of them in the Lower House, and that the money 
required for them should not be votable; but there are, and will be, 
occasions on which it may be considered necessary that some of the 
reserved subjects should be discussed, and I think the difficulty may be 
got over by providing that no reserved subject shall be discussed in the 
^uncil except with the consent of the Governor. We have a very 
similar system now in the Provincial Councils with regard to Central 
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-sjubjects ; questions are not allowed to be asked about them, resolutions 
are not allowed to be put forward on them, and we have no opportunity 
whatever of discussing^ them except by permission of the Governor. 
On certain occasions questions have been allowed, and in one particular 
instance dealings with railways, when the Secretary of State wanted to 
know the opinion of our Council on it, a resolution was brought forward, 
not only with the consent of the Governor, but at the request of the 
Governor, and we discussed a purely Central subject, the question of 
railways* I think the difficulty which was spoken of by both Lord 
Winterton and Lord Lothian, might be reconciled if we had a provision 
that reserved subjects shall not be discussed except by the consent 
of the Governor. 

Now, if reserved subjects are to be discussed to that modified 
extent, obviously somebody must be in the Council to represent the 
Governor or his views; 1 ffiink he should be entitled to appoint either 
an official or non-official, and to be given absolute liberty to appoint 
whom he pleastes to be a member of the Council while those subjects 
are under discussion. If questions are allowed by the Governor on 
reserved subjects, then I think the Governor should send somebody 
to answer those questions* I do not think that the answering should 
be left to a Minister. I think that would completely do awa} with any 
difficulty that members may have on this point. 

As regards representation of the Governor or on special occasions of 
people who are not Members of the Council, we have now a system 
under the Government of India Act with regard to particular subjects 
which require expert advice; persons may be added to the Council 
for the limited purpose under discussion. An example of that occurred 
when a Bill was brought into the Legislative Assembly to amend the 
Indian Companies Act* Expert advice was very necessary and a 
chartered accountant was appointed a member for the purposes of that 
Bill. The same thing has happened in the Burma Council. When 
we were discussing municipal reform, the chief executive officer of the 
Corporation of Rangoon was added as a Member for the purposes of 
the Bill. On another occasion, we had a Bill relating to tube well% a 
ver}’’ technical subject about which nobody knew anything, and a 
sanitary engineer was appointed So that, in all those cases in which 
special advice is required, I think power should be ^iven to the 
Governor to nominate persons to assist the Council* Those persons 
would sit in the House and would speak, but would not vote for the 
subject for which they were appointed. 

On the reserved subjects, if the course I suggest is adopted, there 
would be no permanent official sitting in the Council at all. The 
official would only come in as' necessity arose. But when we come to 
the transferred subjects I think there is a little more difficulty. 
Obviously the proper person to speak on a transferred subject is the 
Minister in charge of it* I do not think it would help us to have in 
the Council officials speaking on the same subject, except in the special 
circumstances to which I have alluded — except in a case possibly of 
Finance. In speaking of Finance I am speaking of finance as we have 
it in Burma now — ^Provincial Finance. When we come to the reserved 
portion of it, of course it is very different; but with regard to Provincial 
Finance I think it will be necessary for some years to come anyway. 
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that the Minister in charge of EroyinciaJ Fijianoe, should haye^ ai3P^ 
expert adviser ; that expert adviser might permanently be attasched to 
the Lower House and only have the right to speak on the 
subjects that are constantly arising in. relation to Finance. There* may 
be other casesj, but I would say tWa, that I do not rule out the presence 
of officials, but they ought to be limited as far as possible. That is- 
all I wish to say on that particular subject which was under discussioo 
yesterday. 

U Niz On a point of order may I be allowed to record my definite 
pfrotest. I feer that I have been called upon to meet a point before 
I actually know my position. I feel that I have been called upon 
to make up my mind whether there will be any subject reserved or 
whether tiiere will be any subject transferred and so forth; and 
I think that without making up my mind as regards the transference 
of power I shall not be able to say anything on this particular^ point* 
about the Governor’s representative in the Council, or whatever it may 
be — -the point that has been raised since yesterday and is still going on 
now. Yesterday I took an opportunity of acquainting this Conference 
by making a statement in connection with this to some extent, but 
now, after raising this protest, I would submit that this point 
be taken later when we have decided what giort of power will be trans- 
ferred and what sort of power, if any, will be retained. These are 
highly important matters on which we have not yet made up our minds, 
and upon which the Conference has not had an opportuntity of making 
up its mind. I wish to lay emphasis on this point, because it h 90^ 
of the most important points, I should think, for which we have cotqe 
here. It refers to a point which concerns the transference of power 
from the present Government to the future Government, so I beg of 
you, My Lord, to allow this point to be taken later when we have 
discussed the subjects that will be transferred and the subjects that 
will be reserved, if any, as I do not want to pass\ any judgment before 
the Conference has actually applied its mind to the matter. I would 
beg of you. My Lord, to allow this point to be kept in abeyance for 
the time being, and discussed when we know who will maintain the 
portfolios of the various subjects. Before we know that actually, 1 
feel that I have been called upon to admit the reservation of certain 
subjects in principle without Imowing that I am doing it. 

Chairman : You are afraid that, by discussing the question of 
whether certain officials should represent the Government on certain 
subjects, you are thereby led into admission that you are ready to accept 
the reservation of certain subjects. That is your difficulty? 

U Ni : Yes. 

Chairman : Well, I think we have to proceed on hypotheses. 

Can we do it in this way? It is quite obvious that we cannot 
discuss everything at the same time. I start from that. We cannot 
suddenly break into a general discussion on the Lower House with* 
a discussion on possible reserved subjects. But let me say two things. 
I said at the start that our opinions as we went along discussing these 
problems piece-meal, must be provisional, because we may have to 
alter them in view of subsequent decisions. Cannot we discuss it in 
this way? Let us assume that there is going to be a reserved subject. 
.We <k> not prejudge either what any subject should be, or, ind^,. 
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Ja.a sense, that there ^ouki be any sudr subject. But assumingf* that 
there are to be, cannot we arrive at some general conclusion as to 
whether the Governor should be represented by officials^ or non-officials 
;whom he desires to appoint in the Assembly? In i that way you would 
get over the difficulty of being committed to any particular proposal. 

U Ni : Would any of my friends like to say anything on this 
matter ? 

U Ba Pe : I would recall that, when participating in the discussions 
yesterday, we said distinctly that we did so on the understanding that 
Burma is going to enjoy full responsible government on Dominion 
lines. We can only take part in the discussion .on that assumption 
and nothing else. Yesterday, in the discussion between the members 
of the British Delegation and ourselves, three positions were put 
forward by the British Delegation. One is that indicated by Lord 
Winterton, where you have two divisions of subjects, transferred and 
reserved, the former being subject to the control of the Legislature 
and the latter kept entirely outside its purview. The second position, 
if I follow the argument correctly, is that both transferred and reserved 
subjects should be placed before the Legislature, but its power in the 
case of the reserved subjects should not be so complete as in the case 
of the transferred. The third position is, that more s,ubjects would 
be transferred to popular control, but with certain safeguards. 

As to the first position, the one suggested by Lord Winterton, I 
may observe that, if you have transferred and reserved subjects, the 
reserved being excluded from the control of the Legislature, you are 
depriving the country of a voice in those departments which are 
excluded or supposed to be excluded. That, in itself, is an objection- 
able thing. If we are going to evolve a constitution that will auto- 
maitically give to Burma the status of a full self-governing Dominion, 
we cannot exclude any subject from control of the Legislature. If that 
were done the Legislature would be deprived of experience and know- 
ledge in connection with those departments. Not only so, but the 
feeling of the country, in regard to the departments dealing with 
reserved subjects, and kept outside the control of the Legislature, woultf 
be anything but good. So far as we are concerned, we cannot on any 
account agree to this division of subjects, transferred and reserved,, 
the latter being kept out of the control of the Legislature. 

Where you have some departments reserved and others transferred, 
the ultimate control of the reserved departments being more or less 
with the Governor, you are simply repeating or reproducing the 
dyarchical system, which has been condemned by all who have worked 
it. You are not going to increase the sense of responsibility in the 
Legislature which will be set up under a Constitution of that sort;^ 
you will make it more irresponsible, esjpecially in regard to those 
reserved subjects. That is the experience we have had all along. 

If you think it over, you will find there is no such thing as a halff- 
way house between real responsibility and irresponsibility ; either 
you make the executive responsible to the Legislature or they 
are not responsible to the Legislature. You cannot have 
a) half-way house between the two. On that account, also, 
therefore, cannot in any circumstances accept the division of the 
swbjecsts into' two parts, where we shall have some sort of control over" 
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one part of them, and no control, or practically no control, over the 
other part. 

(At this stage Lord Peel vacated the Chair, which wkis taken hy 
Mr, W ardlaw-^Milne,) 

With reg^ard to the third position, before we know what are the 
subjects to be reserved and the extent to which it is proposed to reserve 
those subjects, it is not possible for us to express a definite opinion, 
but I may say that responsible g-overnment, as conceived by us, does 
not admit of leaving- any of the departments outside popular control. 
We want full control over all the departments. If temporary arrang*e- 
ments are necessary — 

U Ni : On a point of order, is the speaker entering into a discussion 
■of this matter or not? I have just raised a protest — 

Chairman : As I understand it, he is supporting your view. As 
it was in order for you to put your view, it is clearly in order for him 
to support it. 

U Ni: What I mean is this. I have suggested that the subject 
may be dropped for the time being. 

Chairman: That is for the Delegates themStelves to decide. 
U Ba Pe is quite in order as he is speaking now. 

U Ba Pe : I was speaking about the third position, and I said we 
must have full control over all the departments*. Where it is necessary 
as a temporary measure to have safeguards, and so on, that can be 
dealt with separately. If you examine all the cases, the necessity 
or otherwise of having officials in the Council will be apparent. In 
the first position, where you have the reserved subjects excluded 
entirely from the Council, there is no necessity for an official to be 
there, because the transferred subjects* will be under the control of the 
responsible Ministers. In the second position, there may be a need 
for having officials, but it has all along been our experience in Burma 
that the presence of officials' in the Council does not promote a feeling 

responsibility. Most of the officials are from the Indian Civil Service. 
They are excellent officers ; they are excellent civil servants so long as 
they are civil servants! ; but, when they are asked to do more than that, 
they cannot drop their training and their habits of thought, and the 
departmental views they place before the Council are not always in 
accord with popular sentiments or popular requirements. It is not 
their fault ; it is the fault of the system. While, therefore, I have a great 
.admiration for the ability of these civil Servants, I have a great 
objection to their being present in the Council. 

In the third stage, where we have fuller control, the necessity for 
advisers in the Council does not exist. The Burma Government will 
be run by responsible Ministers, who will have at their disposal the 
services of experts on any subject, as is the case in this country where 
you have full responsible government in working order. I do not 
tcnow whether it is an opportune time to consider this subject here, but 
1 think on the whole as we approach the subject from the standard 

having for Burma full responsible government on Dominion lines, 
the discussion of subjects reserved and transferred, as well as the 
jLiecessity of having expert official advisers in the Council, is rather 
premature. In any case, if you decide to go on with the discussion. 
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I want it to be noted that we in this part of the House have no inclina- 
tion to agree to this^ proposition until we know more definitely the 
nature of the subject to be reserved as well as the extent -to which it 
is proposed to be reserved. 

Chairman: I think perhaps I ought to make it quite clear to the 
Conference that what we are really discussing is whether, if there are 
reserved subjects, the Government should have power to send their 
representatives to the Lower House to explain their views on those 
subjects. But we are not, at this moment, discussing whether or not 
there should be reserved subjects. We are working on the assump- 
tion, at the moment, that there are to be reserved subjects, and 
nobody is in any way committed by a discussion of what should happen 
under these conditions^, to deciding that there should be reserved 
subjects. I think it has been made quite clear by both the gentlemen* 
who have recently spoken that they reserve their opinions, as in fact 
the whole Conference does on that point. But I do not think that it 
necessarily need confine us — unless members think to the contrary — ^from 
a decision to that extent, that if there are reserved subjects the Gov- 
ernment should or should not have power, for the sake of the Lower 
House itself, to appoint its representatives. I would remind the 
Conference that in other parts of the Empire where there are Imperial 
responsibilities there must be some subjects, for example, there may be 
control of Defence, Army and so on, in which the Lower House might, 
as I conceive it, want information. I merely want to make it clear 
that you are not in any way committed by this discussion to agreeing 
that there should be reserved subjects. 

Major Graham Pole : Mr. Chairman, I really think the point that 
our friends on the other side want to get at is whether by taking part 
in the discussion now they are precluded from opening up this discus- 
sion later on when we come to deal with reserved subjects, if we do 
come to deal with them. 

Chairman : They are not at all precluded. 

Mtajor Graham Pole ; I think they want to be open then to take any 
objection; I think that is really the point. 

Chairman : They are not in any way precluded from taking it up- 
again. 

Tha\rrawaddy U Pu: Mr. Chairman, do not you think it would 
mean delay if we were to take up this question again at a later stage- 
of the Conference? As I have repeatedly told you. Sir, we have come 
here to co-operate with the Government and take up discussion, 
subject to our protest against the acceptance of the principle of 
separation. From the very start, we have asked His Majesty’s Gov- 
ernment, through the Chairman of this Conference, to let usi know 
their intentions towards Burma in order to save the time and trouble- 
of all concerned. If we Burmans, as well as my brother Delegates, 
who represent Minorities, are told what you intend to grant us for the 
next reforms, we shall be able to confine ourselves so far as that state- 
ment of the Government is concerned. Now, supposing we knew 
certain subjects are intended to be reserved ; in that case we will tell 
the Government whether or not we can accept certain subjects as 
reserved. As a matter of fact, we want to know whether the Govern- 
ment will yield to our united demand first of all. 
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If we are told, No, we canaot yield to your request this time,’* 
JOT “ We<ean only go «o far in that direction, that point should be 
made dear, to a:void waste of time. Major Graham Tole -has just 
suggested that the Burmese delegates should be allowed to take up this 
subject, over and over again, after the conclusion of this Conference, 
after making a constitution with reserved subjects^ . . . 

dmvrman : I do not want to interrupt you, but that is not what 
Major Graham Pole said. He did not suggest that the Conference 
should tdke it up over and over again. What he said, was that any 
decision which you came to now on this very simple and comparatively 
small point might be revised if, and when, a decision is given regard- 
ing the points that you are now raising. I do not want to rule you 
out of order, but I am bound to say that we are not discussing what 
the views of the Government are at the present time; we are discus- 
sing this simple point. Without wanting to stop you, the Conference 
will know that you have made that point of view clear before, and no 
doubt the Chairman has at any rate noted that carefully. I, of course, 
camiot give you any answer on that point. 

Tharra'waddy U Pu: We heard yesterday, to our surprise, that 
it may be the intention of certain members that certain subjects sboidd 
still be reserved. In fact, we have asked for full Dominion Status, 
^r. rather full responsible government. We had no idea in our minds 
^f reserved subjects. There may be safegttards during the transi- 
tional period, as to which we would consider how far we cpujd agree 
with the Government. That is what I would like to submit 4 to you^j, 
Mr. Chairman. 

Cha^irman : My answer to it, if I may answer it, is quite dear. 
Firstly, I do not recollect that any member of the Conference > has 
committed himself on this subject at all. All the members are in 
precisely the same position as you are. They are all discussing as 
to what would happen if certain subjects were reserved. I cannot 
s?ee why you cannot do the same. It is no use repeating over and over 
again fbat the Government should give you their views. 

Tharramaddy U Pu: It would be a waste of time to go into that 
question. We are not here to accept any dyarchical form 6f govern- 
ment. If we are told that certain subjects should be reserved, as in 
djjarchy, we'would reconsider our whole position as to whether it would 
s^ve any Tiseful purpose in joining in the discussion of a constitution like 
that. It is well known that dyarchy has been proved to be a failure, 
and I take it tiiat His Majesty’s Government here is also of the same 
opinion and at* the Indian Round Table Conference, also, I believe the 
same opinion was expressed. So, after we have abolished dyarchy, 
if certain members were to propose, here, in this ' Conference, to 
revive dyarchy in another form, I, for one, would have to reconsider 
my position — ^we, I may add — ^we should have to reconsider our 
position whether we should waste your valuable time, waste the 
valuable time of all concerned, in joining in a discussion of another 
form of dyarchy. Yesterday three things came out. One thing was 
the same as in the present dyarchical form— that is reserved subjects 
aaiid transferred subjects — and Lord Lothian’s view was that reserved 
subjects should be placed before the Council or the Assembly in Burma^ 
^although the final decision should be in the hands of the Governor. 
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Chairman: If you will changfe the word from “should” to 
may ’’ I think y6u right. There is a very great difference in 
the meaning. 

Tharra^oddy U Pu: Yes, Sir, “ may. ” That is a real form of 
the present dyarchy which we have already condemned, and on which 
we are not going to take part in any discussion. That is one form. 
Another forrh which came up was that there should be transferred 
and reserved subjects, and as regards reserved subjects they should 
not come up before the Council even for discussion, although the final 
decision may be left in the hands of the Governor. That is the worst 
type of dyarchy ; it would be worse than the present form of dyarchy. 
During this Conference I have never heard of the word safeguards 
at all, although the word safeguardsi ’’ played a very important part, 
if not a capital part, in the course of the discussions at the Indian 
Round Table Conference. Here we have to talk of reserved subjects 
and transferred subjects. That is« the same as dyarchy — it may be 
in another form — ^which we have condemned, and which we shall not 
take part in discussing. 

I beg His Majesty's Government to be pleased to let us know 
their real intentions as soon as possible. 

Chairman : I think you may take it, that on this particular narrow 
-question, some members of the Conference prefer to reserve their 
decision until they know what form of constitution is evolved by this 
'Conference. 

U Maung Gyee : The discussion as to whether two, three or more 
seats should be provided for representatives of the Governor when any 
question relating to reserved subjects arises for discussion seems to be 
premature. To discuss the matter before we know whether any subject 
will be reserved seems like putting the cart before the horse. After all, 
the question asi'to what provision should be made for the explanation 
■^f the views of the Governor in regard to a reserved matter is a very 
minor one when considering the composition of the House. Therefore 
T suggest *tfiat the discussion on this^ point may be postponed until 
the substantM matter is decided— that is to say, until we know whether 
any subjects will be reserved. 

Major Graham Pole: With regard to what Sir Oscar de Glanville 
said, there is one point I should like to make. On the assumption 
that there are any reserved powers in the Governor, Sir Oscar said 
that there should be no discussion on them. 

Sir O. de Glanville : Ordinarily. 

Major Graham Pole : No discussion ordinarily in the Legislature. 
1 csLnUot see from that how yOu can get any training. Take Defence, 
which, if there were reserved subjects, would presumably be one of 
them. The Bub-Committee of the Indian Round Table Conference, which 
was presided oter by Mr. Thomas, and of which Lord Peel, Sir Samuel 
Hoare, the MarquCss of Lothian, and a number of others were members, 
arrived at the following definite resolution — it is called a definite 
resolution : 

“ The sub-committee consider that with the development of 
the new political structure in India, the defence of India must to 
an increasing extent be the cohcern of tha Indian people, and not 
df the British 'GoNTernment alOne. ** 
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In exactly the same way in Burma, if defence were a reserved subject,, 
the defence of Burma must to an increasing extent be the concern of 
the Burman people and not of the British Government alone. 

If that is so, then there must be some discussion of it, and the 
Federal Structure Committee in (their Fourth Report, which was 
issued the other day, said : It is undeniable that there can be no 
diminution of such opportunities — ^this is dealing with Defence — 
"‘ as the present Legislature provides of discusjsing, and, through 
discussion, of influencing Defence administration. While the size, 
composition and cost of the Army are matters* essentially for those 
on whom the responsibility rests and their expert advisers, yet they 
are not questions on which there can be no voicing of public opinion 
through constitutional channels. 

It seems to me, therefore, there must be some kind of discussion. 
I do not think the analogy Sir Oscar de Glanville has drawn with the 
present Burma Council is a very true one; a better analogy would be 
with the present Legislative Assembly, because the present Council is a 
provincial body whereas the Legislative Assembly is an a(ll-India 
Assembly, including Burma, and the discussions in the Legislative 
Assembly in Delhi and Simla provide a better analogy than what takes 
place in the Provincial Council. 

With regard to the two other points Sir Oscar has raised, that 
expert advisers should sit in the House nominated by the Government 
is, I think, fundamentally bad- I think expert advisers should be 
there to advise Ministers, as they are here, but they should not be 
on the floor of the House. They should be available so that Ministers 
may have their advice and so that the Ministers themselves can ptit the 
view of the Government as expressed by the expert advisers ; but thtt 
the Finance Minister, for example, should have an expert adviser in 
the House who could express his views would be, I think, bad; it 
takes away from the dignity and the position of the Finance Minister, 
whoever he may be, if you have an expert official present who can give 
liis views. 

I want to raise these points so that it may not be thought we will 
agree with the position as put by Sir Oscar de Glanville. 

Mr, Cowajsjee : As regards the main point raised by my friends 
on my right, I express no opinion at this stage; but 
with regard to the point raised by my friend Sir Oscar de Glanville, 
I entirely disagree with him that the reserved subjects should not be 
discussed in the Legislative Council. The Legislative Council should 
certainly be entitled to make some sort of recommendation to the 
Governor in regard to his action with reference to reserved subjects. 
That recommendation could be made only if the subject is previously 
discussed in the House, and I take it that a constitutional Governor 
would always be anxious to know the view of an important body like 
the Legi^^lative Council with regard to certain matters which are consi- 
dered as reserved subjects. He is not bound to follow the 
recornmendation, but the recommendation plus the discussion by the 
representatives of the people in the Council would doubtless carry very 
great weight, and it might induce him to alter any particular policy 
with regard to reserved subjects. 

From that aspect, therefore, I think a full and free discussion 
should be allowed in the Legislative Council on subjects that are 
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reserved subjects, and a representative of the Governor should also be 
allowed to sit in the Council for the purpose of advancing^ any reasons 
or arguments that might affect the judgment of the Council the other 
way. From that point of view, I ^ink a representative of the Gov- 
ernor in the Council would become necessary. 

As regards expert advisers, I am in entire agreement with Major 
Graham Pole that expert advisers should merely be advisers of the 
Ministers. They should not be allowed to sit in the Council simply 
for the purpose of raising a discussion or pressing a case, which ought 
to be advanced by the Minister himself. If the matter is purely 
technical, a Minister, if he is a competent person, ought to be able to get 
his points from the expert advisers. 

Mk Campagnac : I must dissent from the opinion expressed 
yesterday that, if there were reserved subjects the Legislative Council 
would not be in a position to discuss those subjects. That is, they 
would not be in a position to ask questions ; they would not be in a 
position to move resolutions or to make recommendations to the 
Government. The whole idea of calling this Conference, I understand, 
is to grant further reforms to Burma. If we were to recommend 
a reform of that kind, we should not be putting the clock forward but 
we should be putting it back. I do think that, if any subjects are 
to be reserved, we must be aMowed to discuss those subjects in the 
Legislative Council, because if we are not allowed to do that, how 
can we get any experience of the administration of these subjects? 
How, then, can it be said that you are going, at any time, to confer 
responsible government on the people of Burma? If we are to have 
these reserved subjects, then the question is whether we are to have 
officials on the flooi of the House to address the House on these 
subjects. I do think, Sir, that it will be necessary for some time 
to come that officials should be in the House to discuss particular 
subjects on which they have special knowledge. I know that there 
is very strong objection in some quarters to having officials in the House 
at all, but I do ask those gentlemen to consider whether, we, in Burma, 
have had sufficient experience of government to enable us to do 
without these officials. 

I also ask them to consider what happened when the District 
Councils in Burma were thrown open to popular control. These 
bodies had always had at the head of them experienced officials and 
administrators. When the reforms were brought into force these 
officials were removed, and these Councils were allowed to carry 
on as they pleased. Men with no experience whatever were elected 
to these Councils, and, naturally, very adverse reports were made by 
Government. They had no help at all from the Ministry ; the Ministry 
had no Inspectors to advise these bodies, and they did not function 
very satisfactorily. The same thing might happen in the Legislative 
Council if we were deprived of the assistance of these officials. 

I do not say we are to have these officials there for all times, but 
I do submit that in the interests of Burma itself, and if we want to 
make it possible for her to have responsible Government, we must be 
guided for some time to come by these officials with special experience, 

Tharrawaddy U Pu : Do I understand Mr. Campagnac to mean 
that he wants the officials only on certain occasions as experts ? 

7 
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Mr. Campagnac: Yes, only on certain occasions when subjects of 
which they have special knowledge are being discussed; then those 
officials should be allowed in the House. 

Tharrawaddy U Fu : In the same way as they have experts 
appointed specially on occasions as experts now? We have that 
system now. Is it in the same way? 

Mr. Campagnac : In the same way. 

Tharrawaddy U Pu : Thank you. 

Mr. Campagnac : I do not mean we should have officials who are 
going to vote, because we have abolished the official bloc. It is only 
officials to address the House. 

Chairman : I lake it those gentlemen on my left are still reserving 
their views. I only want to make one remark in connection with that. 
That is that you have several times referred to safeguards. It occurs 
to me that, even if there is a safeguard, you might want somebody to 
explain the action of the Government; therefore, I cannot see that 
you would have given away your position in any way by considering 
what would happen under those circumstances. But I do not press it 
in any way. 

(v) Nomination. 

(vi) Representation of Minorities Communities and Special Interests. 

U Ba Pe : As we approach the discussion on the assumption, as I 
have said very often, that Burma is going to get full Dominion 
status, we cannot think of having nominated members in the Lower 
Housfe ; so as far as we are concerned we are against nominated mem* 
bers in any form. 

Major Graham Pole ; Is that the opinion of all of you? 

U Nil I support my friend on other grounds. I would like the 
Lower House to speak in the name of the people, and if we allow this 
extiancou'^^ cJcment to be in a representative institution it will take 
away the popular nature of the Lower House. 

Chairman : That means, does it not, that you contemplate that 
under any system, electorates are possible which will put into the 
Lower House representatives of all classes ; you do not think any form 
of nomination would be required for special interests? 

U Ni : I do not think so. 

Mr. Haji : I think any useful discussion on any important subject 
bearing on the future Constitution of Burma will be next to impossible 
unless we know, as my friends on this side have demanded, before we 
discuss matters any further, where exactly we stand. Take, Sir, this 
question of reserved subjects, which has been reserved for further 
discussion. Take the question of nomination. From the remarks of 
the previous speaker one gathers that under the system to which they 
are looking forward, and I should say to which we are all looking 
forward, there should be no nomination. Now, how are you going to 
ask the Minorities, or anyone else for that matter, to give their views 
on the question of nomination when my friends here do not exactly 
know where they stand and do not know where we stand? That 
discussion, to my mind, will be futile, and where it is not 
a waste of time that discussion will have to be limited to very small, 
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petty subjects. It is most essential, therefore, that if we are to take 
any useful and constructive part in these debates we must know one 
way or the other exactly where we stand. For example, yesterday, 
or the day before, we had the statement of Lord Winterton to the 
effect that he regarded with horror the prospect of reserved subjects 
being discussed in the Burma Legislature. It may be that his point 
of view is sound; it may be that it is not at all sound. We do not 
know what the point of view of the Government is, but there we have 
the view of an eminent British politician. Then we had your view. 
Then we had the a iews of the rest of the British Delegation. 

Take this matter of the reserved powers. It was stated that we 
could proceed on the footing that there would be reserved powers, and 
therefore that this, that, and the other would follow. But when there 
is such a fundamental distinction between the one side and the other, 
between reserved powers and no reserved powders, it is surely waste 
of time to keep on discussing contingent matters until we have decided 
the fundamental issue. The area of our discussion should first be 
cleared. 

Chairman : I was anxious that you should be able, Mr. Haji, to 
put your views, but that is clearly a point which cannot be answered 
at this moment. The question of whether there should be nominated 
members is not entirely bound up in this at all. The question of the 
necessity for nominated members may arise even if the whole powers 
are transferred. You may still think that somebody must nominate 
people who would not be elected in the ordinary way, and the Conference 
might well give its attention to considering whether nomination might 
be necessary in any event. 

Mr. Cowasjee : The question of nomination is one of great impor- 
tance to the minority communities. It is really a subsidiary question to 
our decision on the item, representation of Minorities in the Lower 
House.’* If the Minority communities can be adequately represented 
in the Legislative Council the question of nomination may or may not 
arise. But assuming for the sake of argument that there is groing to 
be no reserved subject at all, the Legislative Council will have full 
powers on all subjects. This is a question of most vital importance 
to all the minority communities in the country ; and I would suggest, 
subject to your approval, that we had better take up item 6 for consi- 
deration, and if, in the consideration of item 6 we come to the conclu- 
sion that adequate representation is to be given to the Minority 
communities, then it will be a matter for further consideration as to 
whether or not the Governor should be given the power to nominate 
certain persons as members of the Council. The suggestion has been 
made that the Governor should be given power to nominate half the 
members of the Upper House. 

Chairman • That impresses me very much, that is to say, the idea 
that it will come better as a kind of sub-heading under item 6. The 
representation of Minorities in the Lower House raises the question 
of the existing proportion of seats reserved for special and minority 
interests, and whether that should be preserved and if so on what basis, 
and also the question of communal electorates for Minorities. Perhaps 
we could have a general discussion on those points, and members could 
raise any of these questions that they choose. It would really taise 
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the question of the existing proportion of seats for minority purposes^ 
and whether there should be communal electorates. That is all really 
a part of the same question, which is No. 6 on the Agenda. 

Sir O. de Glanvillei With regard to these nominated members and 
the power given to the Governor to nominate representatives of special 
interests not otherwise represented, I think we ought to deal with 
minorities as a separate heading. 

Now may I continue with my views on nomination? 

Chairman : We had better get this point clear. Your view is 
that the nominated members, if any, should represent special interests 
which cannot be described as minorities. 

Sir O. de Glanville: Not minorities, no. 

Chairman: They will not be minorities. 

Sir O. de Glanville : I am not dealing with safeguards for minorities, 
but with something rather different. 

Chairman : If any member wishes to deal with the question of 
nominated members separately, let us deal with it. I do not know there 
is anything more to be said about it. Views were expressed yesterday, 
and the subject was reserved for discussion to-day; but it is almost 
bound to be touched on by this discussion, and I do not think it matters 
if this is taken as a whole. If you wish to discuss this I am willing 
that you should do so, provided the Committee agrees. 

Major Graham Pole : I should like to suggest, Sir, that it would 
be a good thing if we could have some idea of how many minorities 
there are or claim to be, and how many special interests there are or 
claim to be because we may find that there are so many that all the seats 
will be taken up by the minorities and special interests ! 

Chairman : We have also been told there are no minorities, of 
course I 

Major Graham Pole : One would like to know how may seats are 
required for these people, because on that depends to a large extent how 
many seats you have in the Legislature. 

Sir O. de GlanviUe : I am sorry, but I am still not quite clear about 
this. Are we to talk on nomination? 

Chairman: I have put all these three headings together, so that 
you are at liberty to speak on any or all of them. 

Mr. Hovoison: I will attempt to state briefly the position of the 
European community and European commercial interest. The follow- 
ing passage occurs in the Report of the Statutory Commission, Volume 
II, page 68 : — 

As to European representation, this must continue to be 
secured by means of separate electorates. The numbers of 
Europeans in India are no fair measure of the contribution they 
make to the country, or of the influence which they exert. One 
of the best features of the operation of the Reforms is the way in 
which European business men of high standing and experience 
have contributed to the public life of the country by their member- 
ship of the Legislatures. ” 

I entirely agree that the only means by which European interests can be 
represented in Ihe Legislature is by separate electorates. 



Then the Statutory Commission Report goes on to recommend that 
the present proportions of European representation should be main- 
tained, subject to a possible increase in the case of Bombay. Burma is 
not mentioned, because in this Report the Commission were proceed- 
ing on the assumption, I understand, that, Burma would be separated. 

Now we come to the actual position in the present Legislative 
Council of Burma. There are four elected European Members : one 
represents the general European constituency, two the Burma Chamber 
of Commerce, and one the Rangoon Trades Association. In the 
last two cases the Members are not always necessarily European, but 
the interests which they represent are essentially European — almost 
entirely European. In addition, out of the seven seats nominated by 
the Governor, three seats have in practice, in the past, been filled by 
Europeans. That has given the European community a total repre- 
sentation of seven seats out of a House of 103, which is approximately 
7 per cent. 

Now, if we compare that representation with the European repre- 
sentation in Indian Provinces as set out on page 69 of the Statutory 
Commission’s Report, Volume II, we find that in Calcutta there were 
15 European seats out of a total of 140; that is approximately 11 per 
cent. In Bombay there were 7 European seats out of a House of 
114, which is over 6 per cent I would remind you again that this 
Report recommends an increase in the case of Bombay. The Com- 
mission presumably came to the conclusion that European interests 
in Bombay were under-represented. 

Now, to come back to Burma and the case of European interests 
there, as compared with Bombay and Calcutta, I think no one can 
possibly contest that, relatively, the European commercial interests in 
Burma are very much greater than in Bombay. It is not easy to make 
accurate comparisons because statistics\ on such subjects are not 
available. 

But, in my opinion, the situation in Burma is much more on the 
same basis as in Bengal; tha^t is to say the share of the trade and 
commerce in European hands in Burma is at least as large as it is in 
the Province of Bengal. On these grounds there seems to bfe a very 
good and clear case for an increase in the European representation in 
the new reformed Burma Legislature which we are now considering. 
I do not think that at this particular moment I want to state any 
definite percentage, but it must, on the reasons I have advanced, be 
greater than the present percentage, which I have already given as 
about 7 per cent. I might tentatively suggest that it should be not less 
than 10 per cent as against the present 11 per cent, in Bengal. 

Major Graham Pole : I wonder whether Mr. Howison can give 
us approximately the number of Europeans and the amount of their 
interest. 

Mr. Ho'wison : I am afraid I cannot give you that information. 
I do not know where such information would be available. 

Major Graham Pole : I just wondered if there were such figures. 

Sir O. de Glanville : The numbers are available. 

Mr. Cowasjee: 11,924. 
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Chairman : The number, no doubt, could be supplied but the ques- 
tion of the total of interests, I should think, would be a very difficult 
question. 

Mr, Howls on: Seeing* that Major Graham Pole has raised that 
point, I should like to make it quite clear that we do not claim 
our representation on any basis^ of numbers . 

Major Graham Pole : That is why I asked for the amount of their 
interest also. 

Mr, Howison: And I think that it has very little bearing on this 
question, whether the proportion of Europeans in Burma to the 
total population is greater or less than in the case of Bombay or 
Bengal. 

Tharrawaddy U Pit : I wonder whether Mr. Howison is able to 
give us some idea of the European capital sunk in Burma, 

Mr, Howison: I am afraid I could not give any estimate of that, 

Mr, Cowasjee : Mr. Chairman, the position at present in Burma 
is this. In the Legislative Council we have special constituencies for 
certain Minority communities. We have the Indian constituency, 
which elects eight members for the Council. One additional member 
is nominated by the Governor to represent the Indian Chamber of 
Commerce, so that we have nine members out of a total of 103. There 
are five members representing the Karen community, one representing 
the Anglo-Indian community, and as regards the Europeans, one is 
elected by the general European constituency and three 
others, two representing the Burma Chamber of Commerce 
and one the Rangoon Trades Association and one member 

represents the Chinese community ; so that in all, of the 

Minority communities we have 21 members in the Legislative Council. 
Now, the Indian community has, as I have said, nine members on the 
Council, and I contend that in no circumstances should the number of 
members representing the Indian community be reduced but I would 
contend that it should increased to something like ei^ghteen. 

Chairman: Would it not be safer — I cnly suggest this for your 
consideration — ^to put it on a percentage basis, as we have not decided 
the total number of the Council? I suggest 4iat it might be easier for 
you to do so. 

Mr, Cowasjee : As the number in the Council is 103, a rough 

calculation would be about 9 or 18 per cent omitting the three over 

the hundred. At present on the Legislative Council we have the 
official bloc consisting of 14 members and 7 non-officials nominated 
by the Governor, altogether 21. To that number the two members of 
the Executive Council should be added, altog-ether 23. My first point 
is, that the official bloc and nominated members are there really to 
protect the interests of the minority communities in the sense of 
seeing that no injustice is done to the minority communities by the 
action, possibly the hostile action, of the majority community. We 
have had all these years the protection of this bloc. Now, as we are 
deciding to get rid of this official bloc and the nominated officials, 23, 
I submit this 23 should be given to the minority communities in the 
proportion of their existing representation in the Council. 
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We divide these 23 in the proportions of 9, 5, 1, 4, 1, etc. By 
doingf that we still have for the majority community more than 50 per 
cent. At present eliminating the official bloc, the position is that the 
majority community represents 60 per cent ^nd the minority 30, so that 
without the official bloc, the minorities in the Council have something 
like one-half. If, and when, we get rid of this official bloc and their 
support which the minorities have been enjoying since 1922, I think we 
are entitled to some special protection of our interests. I think 
Mr. Howison will admit the considerable extent of the commercial and 
industrial interests of the Indian community in Burma- We, as 
bankers, have advanced money by way of loans to Burmese agricul- 
turists, traders, and so on. The money advanced every year has 
represented something like 100 crores of rupees. If enquiry is made t 
will be quite obvious that what I say is absolutely correct. Enquiry 
may be made of the Imperial Bank, a perfectly independent body ; the 
result of such enquiry will support the statement I have made. It is 
out of Indian capital and enterprise that Burma has progressed. At 
the first business sitting of this Conference, I referred to a statement 
made by the Governor of Burma, Sir Harcourt Butler, who admitted 
that to be the fact. We have this further fact in our favour. The 
population of Europeans in Burma is 11,924, whereas the Indian 
population is something over 1,000,000. At this stage I propose 
to place my case for the Indian community before the Conference for 
the purpose of inviting a discussion, and I do not wish to elaborate 
my points at this stage, but I ask your leave to say something further 
and elaborate my points after I have heard what our friends on the 
other side have to say. 

Mr, Campagnac : On behalf of the Anglo-Indian community I put my 
claim on somewhat different grounds from those advanced by the 
Indian community. We are a community of people who were born 
in Burma, who die there, who spend their money there, and we cannot 
get representation except by separate electorates. The Indian Statu- 
tory Commissjion recognised that fact, and recommended that, so far 
as Burma was concerned, we should be given representation through 
the medium of special electorates. There was attached to the Indian 
Statutory Commission a financial committee of seven, and that com- 
mittee recommended that the Anglo-Indian community, as we were 
then called (we have since called ourselves the Anglo-Burman com- 
munity) should have two seats in the Legislative Council ; at present we 
have one. That recommendation was made because of the high 
level of literacy in the community, and also because the community is 
spread all over the Province and it is impossible for one man adequately 
to represent the whole of it. 

It was recommended that we should have one seat for Lower Burma 
and one seat for Upper Burma. I hope my Burman friends will not 
object to giving this small community, which has always worked in 
such a friendly way with them, the representation for which it asiks. 

Major Graham Pole ; Before anyone answers Mr. Cowasjee’s 
speech, I should like to ask them to include in their answer something 
about these money-lenders. We know that in India the agriculturists, 
by the kindness of the money-lenders, are born in debt, live in debt 
and die in debt. I should like to know how the position in Burma in 
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that regard compares with the Indian position, because I think that 
in India, unless something is done about money-lending, it is really 
a curse and not a blessing. 

Chairman : I am afraid I could not possibly allow that discussion 
to begin now I 

Major Graham Pole : I raise the question because it is one of the 
chief claims put forward by the Indian community for special repre- 
sentation. 

Chairman : I have no objection to a discussion on the subject of 
money-lenders or anyone else being represented, but I have grave 
objection to a discussion of whether money-lenders are good or bad. 
That is quite a different matter, on which there may or may not be 
varied opinions. If Mr. Cowasjee is going to reply, I hope he will not 
deed with the merits of money-lenders. 

Mr. Cowasjee: When my friend reads the speech I made on the 
first day he will find a quotation from an address by Sir Harcourt 
Butler. 

Major Graham Pole: I am not forgetting that. 

Mr. Cowasjee: There it is stated that the Chettiars have been 
advancing money at reasonable rates of interest. 

Chairman : We cannot have a discussion on that, Mr. Cowasjee. 
It is perhaps my fault for allowing Major Graham Pole to say what 
he did, but I hope you will make your reply very short. 

Mr. Cowasjee: There is also the finding of the Banking Enquiry 
Committee recently appointed, which came to the conclusion that tjie 
rates of interest are reasonable. 

Lord Winterton: I have no doubt that all you say is correct, and 
that they are admirable people, but do you wish for special representa- 
tion for them because they are money-lenders or because they are 
Indians? 

Mr, Cowasjee: No, not only on that account but on account of 
the economic strength and vested interests of people and their 
population. 

Lord Winterton: Generally? 

Mr, Cowasjee: Yes. 

Lord Winterton: Not because they are money-lenders? I under- 
stand. I asked the question quite genuinely. 

Mr. Haji: Sir, speaking at this Conference on behalf of the Indians 
in Burma, I find myself in the happy position of making similar 
claims to those put forward by Mr. Campagnac and Mr. Howison. 
The Indians in Burma who have always lived there, and those that live 
there to-day and will die in Burma, are on a par with the Anglo- 
Indian community. We speak here on behalf of people who, as I 
said before in my openingf speech at this Conference, have no Indian 
home and who are Burmans for all practical purposes, and particu- 
larly so far as State-making is concerned. Our case resembles that 
of Mr. Howison because of our vested interests in Burma, interests 
which are the result of activities wh*ch perhaps I may be permitted 
to sum up by a quotation from the memorandum submitted to the 
Statutory Commission on behalf of the Indian interests in Burma. 



( 105 ) 


They say: — 

“ The Indian community as a distinct community has come 
to stay in Burma. In all spheres of activity, social, economic and 
political, Indians in Burma have been playing a leading part 
in the development of the Province and it is largely due to 
Indian initiative, enterprise and capital that the Province of 
Burma of today lias become an imporliant Province with its vast 
stretches of paddy lands and its prosperous and imposing cities. 
By reason of its leading part in the development of the Province 
and the important r 61 e which it plays at present in all the pro- 
gressive activities of the Province, the Indian community is 
entitled to have its interests safeguarded. Indians in Burma have 
always evinced a keen and active interest in the political progress 
of Burma and have always loyally co-operated with the indigen- 
ous communities in their attempts towards political advancement.” 

That much, Sir, by way of preface. Coming to the facts and the 
details of the question with which we are at the moment concerned I 
rshould, if I may, like to refer once again to my opening remarks, in 
which I stated that the question of modern State-making should be 
judged and faced from the point of view of both the political State 
and the economic State. I should like to see that our programme is 
based upon a scientific understanding of all the problems involved in 
the making of a constitution for a modern country. Economics, of 
course, play a very important part — perhaps more important, and at 
least as important as the part played by numbers alone. I should 
therefore regard it as a proper standpoint to put before you, the one 
that I regard as politico-economic, a standpoint from which one looks 
at the subject of the future (growth of Burma as a living organism 
which needs to develop, not merely politically but economically, in the 
future development of which past political and economic phases must 
be remembered. 

In this connection I cannot do better than provide some informa- 
tion for which I believe Major Graham Pole asked in connection with 
capital investments, and so on. It is not my purpose at the moment 
to go into details, because a further stage will come at a later time. 
But to deal with percentages, as you yourself have demanded — I think 
I am right in saying — 

Chairman : I merely suggested that as putting the case more 
clearly; that is all. 

Mr. Haji: I quite agree, percentages are clearer. Now, a lot of 
attention has been paid to the question of population, and it was 
suggested that the population of the Europeans should be taken into 
consideration with regard to their place in the comstitution of Burma. 
That cannot possibly be so. As a matter of fact, all the precedents 
provided by the Indian constitution show that the Europeans are 
regarded, not as so many heads, but as so many vested interests or 
as so much of the vested interests of the country. It is in that 
capacity that, very rightly, they took their proper place in the various 
Provincial constitutions, as also ini the Council of State and the Legis- 
lative Assembly. 

When we examine the point about the total wealth of B'l'ma 
— and I have taken some pains over this matter — ^when you size 
ip the whole of the economic field in Burma, including agriculture. 
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industries, commercial undertakings, import trade, export trade^ 
internal trade and anything else, if anything remains, which make up 
the economic life of the nation, even including the bankers and the 
money-lenders — ^the percentages will be more or less as follows — 
speaking very roughly of course. Generally, I might say that so far 
as agriculture is concerned, the Burmese inhabitants in Burma have 
the most predominant share. 

So far as industries are concerned, I believe the Europeans have 
a predominant share. The Indians have their place as agriculturists, 
as owners of land, as landowners, householders, and so on. But to 
return to the percentages; the percentages roughly, are as follows. 
Out of the total wealth of Burma today, the Burmans may be said 
to possess 50 per cent., and in the word Burman I also include 
the Karens. Burmans have about 50 per cent, of the total wealth of 
Burma. The British have anything from 20 to 25 per cent, of the 
total wealth of Burma. The Indians have from 25 to 30 per cent. 

U Ba Pei What about the Chinese? 

Mr, Haji: When 1 say Indians, I include the Chinese. 

Tharrawaddy U Pu: How many Chinese? 

Mr, Haji : I can make it quite clear that the Chinese interest, which 
used to be, until recently, rather predominant, has recently withdrawn 
its interest from the economic life of Burma. 

Sir O, de Glanville: No, no. 

Mr, Haji: I am prepared to have that statement challenged, and 
I know that the statement is correct that the Chinese do not own so 
much of the material wealth of Burma to-day as they did a few years 
back; but, anyhow, for my purpose it is quite enough to say — 

Mr. Kim Semg: Perhaps only in Rangoon. 

Mr. Haji: At any rate, you may say that the remainder belongs 
to the Indians and the Chinese. The point, Sir, is this, that so far 
as the economic wealth is concerned the Burmans have half and the 
rest of the people ha\e the other half. So far as the population is 
concerned, I need not give you the details of the figures because 
they have been circulated to us. Anyhow, there is the question of 
the population, and there, of course, we have the figures to help us. 
The Burmans are roughly ten millions and the minority communities 
2.73 millions. 

I take these figures from the figures supplied to us. Speaking in 
terms of pro'portions of the population, the Burmans are to the 
minorities, as 4 to 1. We therefore have this position, that so far as 
the economic phase of nationhood is concerned, it is 50/50, but with 
regard to population it is 4 to 1. 

Now, in working out the number of seats by percentage to be 
given to the different sections of people in Burma, I would very res- 
pectfully suggest that these two fundamental facts be borne in mind ; 
and, if I may throw out a suggestion it would be worth the while of 
this Committee to work out fig'ures on the basis of 50 per cent, of 
the total seats being distributed among the different people on the popu- 
lation basis and 50 per cent, of the total seats being distributed on an 
economic basis. I think you will find that that is more or less the 
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g-eneral principle upon which tlie present distribution of members in 
the Legislature is based. 

Therein comes in the point which my friend made, namely, that 
the nominated seats in Burma to-day are really seats belonging to the 
minorities; because, as we are all aware, these seats are there to 
enable the Governor to carry out, when pushed into a corner, the 
mandate given to him in the Instrument of Instructions. It is the 
Governor who has, under the orders of His Majesty, to look after the 
protection of minorities, and therefore it is only fair and just that, 
when these different numbers again come to be distributed, the figures 
for the nominated seats , should be distributed among the minorities, 
and you will find that by so doin^g you will fit into the principles I have 
laid down, of 50/50 for population and economics — the whole of the 
internal distribution of seats so far as the Legislature 
is concerned. You will find that is a principle which is 
equitable and which will work out more or less fairly. It may give 
one seat more here or one seat more there, but that does not matter 
very much, it is a matter for adjustment. My friend Mr. Campagnac 
may say I have not mentioned his community, but that is simply 
because of the smallness of their numbers and because I have not been 
able to get at their economic strength, but they can be put among 
the minorities, and it is quite possible that according to this scheme,. 
Mr. Campagnac will get the two seats which he wants. Those are 
matters of detail to be worked out later. 

The main principle to which I wish to draw the attention of the 
Committee is that which I mentioned in my earlier remarks, namely, 
the desirability of proceeding on the basis of doing equal justice to 
the numerical strengtn and the economic strength of the different 
sections of the community. If things are done in this way, which 
seems to me a just and equitable way, we shall not hear much of 
dissensions and of people trying to get an advantage for themselves, 
and I hope there will be as much good will in the future as in the past. 

Tharrawaddy U Pu : Mr. Haji says the Burmans have 50 per cent, 
of the wealth, the British 20 to 25 per cent., and the Indians 25 to 30 
per cent. I should like to ask him when he thinks that the 50 per cent, 
of the wealth which the Burmans possess will be entirely gone. I 
should like to be enlightened on this subject. 

Mr, Haji: Sir, the question of my friend shows the delusion under 
which he has been working*. He presupposes that because the wealth 
is in Burma, that wealth has been created by the Burmans. This 
50 per cent, which does not belong to the Burmans is not what belonged 
to the Burmans in the past, and the other people have snatched it 
away from them — nothing of the kind. I have read out that quota- 
tion, and, of course, you are all familiar with the industrial and 
commercial enterprise iu Burma of the British, the Chinese and the 
Indians. It was that enterprise that created this new wealth, and 
their share is 50 per cent. I think it would be a great mistake for 
my friends to imagine that it was 100 per cent, once upon a time, of 
which 50 per cent, has been taken away. 

Tharrawaddy U Pu: Yes, that is so. 

Mr, Haji: What happened was that their 50 per cent, of loda\ 
was 100 per cent, once upon a time. Of the ®j.her 50 per cent. I might 
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•say two or three per cent, of it might have been taken but that is 
relatively immaterial. The main point I want to make is that the 
wealth which today belongs to the minorities in Burma is to a large 
extent created by their own capital, and to a large extent by their 
own effort. 

U Ba Pe: IMr. Haji has quoted certain fijgtires in relation to the 
wealth of the country. I want to know who worked out those figures, 
and on what method. 

Mr. Haji: I worked out those figures by the direct method. 

Sir 0. de Glanville: I want to ask a question if I may. Mr. 
Howison stated what he thinks would be a reasonable percentage for 
the Europeans. Mr. Haji has worked out a scheme. Will he state 
what percentage he will allow to the Europeans and to the Indians? 

Chairman: What percentage the scheme would re#ult in? 

Sir O. de Glanville: Yes. 

Chairman: I do not know whether he has gone to that length in 
detail. 

Mr. Haji : I am afraid I have not gone to that detail, but 1 think 
I made it quite clear in my remarks that the detail for each community 
may be worked out on that basis. I am sure we on this side will not 
have the slightest objection to the vested interests, whether Chinese 
or European or any other, getting their full share. 

Chairman: As this is a very valuable discussion I think I should 
say we have clearly three views so far. I want to make it clear, 
so that those who are going to speak may follow. Firstly, the 
European interests say there should be an increase which they suggest 
very provisionally should be 10 per cent. Secondly, Mr. Cowasjee 
suggests that what is called at present the official bloc should be split 
up among the Minorities. Thirdly, we have a very interesting scheme 
from Mr. Haji regarding the splitting up in the way he has described. 
Now I shall be very glad to get any further views. 

Sir O. de Glanville: Mr. Chairman, I am sorry that Mr. Haji has 
raised this question of wealth. He stated that only 50 per cent, of 
the wealth of Burma is in the hands of Bur mans. I may say — I 
speak, I think, for everyone on this side — ^that we all hope that that 
distribution will not continue. We look forward to the time when 
the Burman will own his own land free of mortgages, free of debts. 
I do not think that we can very well distribute our seats on Mr. 
Haji’s estimate of the present distribution of wealth, for, when more 
prosperous times came, we should have to have another re-distribu- 
tion. I would rather like to put it on the interests that are likely 
to be permanent. I entirely agree with what has been said by Mr. 
Howison on behalf of the strength that he suggests for the European 
Community, but I should be interested to hear — and I thought I should 
hear it now — as to what is the representation claimed by the Indians, 
because if we do not state now what we think ought to be approxi- 
mately our representation, I do not see how we are ever going to 
arrive at a conclusion. 

Mr. Cowasjee: I said distribute these 23 seats proportionately 
among these minority communities. My fraction is 9 per cent. Yours 
would be 4 or 5 per cent. 
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Sir O. de Glanville: I am not a mathematician. It would make 
it simpler to me if I knew the fig-ures. If I know the percentage and 
have to work it out I should work it out possibly to totals that are 
wrong. Possibly Mr. Cowasjee at a later stage will give us the 
figures. 

Mr, Cowasjee: I \,ill give you the figures if you want them. 

Siy O, de Glanville: We come back now to this, that if we did 
get for the minorities, the amount of representation which each 
minority claimed, we should then be in a position to have a iriendly 
discussion and see if we could not cut off a little bit here and add 
on a little bit there. 

Tharrawaddy U Pu : Then you will leave something for the Bur- 
mans? ’ 

Sir O. de Glanville : My personal! view is, leave the Burmans the 
majority and do not reduce them to the position of a minority. As I 
say, I agree with what Mr, Howison said. I do not want to say any 
more about that at this stage, but I come to the question of nominations. 
From what I have heard from Mr. Cowasjee, from Mr. Haji and from 
Mr. Howison, I gather that they ask whether it is necessary to have 
nominations at all. If we get our full representation, if the Indians 
get full representation through the separate electorates, is 
there any room for nomination at all? I think there is, because there 
are certain interests in the country which cannot be elected on the 
communal basis. There are, for instance, certain tracts which are not 
backward, but which are near the backward, and are excluded from 
the electoral area, and one of the reasons for nomination, I believe, 
is to allow the Governor to nominate somebody to represent them. I 
think parts of the Chindwin come under that. 

Tharrawaddy U Pu- Governor or Cabinet? 

Sir O. de Glanville: The Governor does it now. Another interest 
which is not always represented, and may not always be represented 
by election, is labour. Labour in Burma is not organised. It 
always has been the practice of the Governor to nominate someone 
to represent labour, and I therefore think that nomination should be 
retained. We are, I hope, trying to fix a Constitution that will 
evolve, and it is not necessary that those nominated seats should 
remain for ever. We have had an example of that already. We had 
originally eight nominations in the hands of the Governor. Indian 
commerce clamoured for representation, and the Governor himself 
used to nominate some person to represent Indian commerce. 
Subsequently, the Indians said they were not satisfied with this kind 
of nomination; they wanted to choose their own representative — 
perfectly rightly — and the Governor, although he had the nomination, 
said ‘‘ Very well, if you, the Chamber of Commerce, will put up 
somebody that you would like to represent you, I will nominate him.^' 
That was done, and later the rules were amended and a seat was 
given to the Indian Chamber, a seat which it now has, and the number 
of nominations was reduced to seven. I think that if we do have 
nominated members th^^ number will gradually be reduced, the seats 
given to constituencies will be increased, and the necessity for 
nominations will gradually disappear, as I hope it will disappear. 
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I am in favour, therefore, of reserving a certain limited number of 
nominated seats. At present we have seven. I do not think it is 
necessary to have such a large number, and I believe two of the 
present nominated members are Burmans. I do not know that they 
represent any particular or special interest, but they have been 
nominated because there are certain nominated seats and it is necessary 
to fill them. I would suggest that five nominations would be sufficient. 
We can leave those out of consideration when we are deciding on the 
percentage which should be given to each community. 

Chairman: Is it your suggestion there should be five instead of 
the ten previously suggested by somebody? Do you suggest five 
nominated members? 

Sir O. de Glanville: I think five would be sufficient. At present 
we have seven. I am taking a basis of 100, of course, and considering 
a Chamber of 100. If we double that number, the number of nomi- 
nated seats would go up to 10. All my remarks are on the basis 
of 100. 

Chairman: And these nominations are not anything to do with 
the interests already spoken of, but concern separate interests? 

Sir O. de Glanville: They would not be there for the purpose of 
giving representation to the minorities who are represented by separate 
electorates. They would be given for the purpose of such special 
interests as are not, in the opinion of the Governor, fully 
represented. If in the Council, for example, we had very few land- 
owners represented, the Governor might fill up some places by nonji- 
nation from land-owners. I should like at present to leave at least five 
nominated seats, but I hope in time they will gradually disappear 
without any amendment of the Constitution. 

U Tun Aung Gyaw : I should like to know why Sir Oscar classed 
the aboriginal districts as backward districts. The people can read 
and write. 

Sir O. de Glanville: The backward tracts are excluded entirely, 
but there are certain outlying portions not in the backward tracts and 
not in the electoral area, and it is to represent those that there are 
nomination^. Of course when those are formed into an electorate the 
nominations will cease, and in place of nominated members there will 
be elected members. 

Mr. Kim Seing: As I have pointed out in my speech at the Plenary 
Session, I emphasise once more the importance of the land-owners’ 
interest and the interest of the Chinese Chamber of Commerce in 
Burma, Both are considerable. Burma is, as we are all aware, a 
purely agricultural country. As such, land-owners not only have a 
stake in the country but are themselves interested in the development 
of agriculture and methods of cultivation and so on; development in 
these respects which ib so insistent at present, can more easily be 
achieved with their assistance and co-operation. 

In support of this, I should like to read an extract from the 
Report of the Federal Structure sub-Committee, the Second Report, 
paragraph 34, where they recommend that special provision should be 
made for the representation of the Depressed Classes, Indian Christians, 
Europeans, Anglo-Indians, Landlords, European and Indian Com- 
merce, and Labour. 
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Then, Sir, in the proceedings of the Federal Structure sub«Com- 
tnittee, Part I, page 280, we hnd that in paragraph 34 the committee 
say : — 

Representation of special interests and of the Crown in 
Federal Legislature. — ^Two further points remain to be mentioned 
in regard to the composition of the Federal Legislature. Opinion 
was unanimous in the sub-Committee that, subject to any report 
of the Minorities sub-Committee, provision should be made for the 
representation, possibly in both Chambers, and certainly in the 
Lower Chamber, of certain special interests, namely, the De- 
pressed Classes, Indian Christians, Europeans, Anglo-Indians, 
Landlords, Commerce (European and Indian) and Labour/’ 

Sir, I would therefore submit that landowners as a class should 
be given a special representation in both Houses of the new Legisla- 
ture. As regards the number of seats I w^ould suggest at least two 
per cent, of the number in the Lower House and one seat in the 
Upper House. 

As regards the Chinese Chamber of Commerce, its members 
consider that the single seat allotted to them under the present 
constitution is inadequate in view of the importance and value of 
trade they handle in Burma. I think there is none here to deny the 
fact that the volume of trade and its value that passes through the 
hands of the members of this Chamber, entitles them to more than 
one seat in the new I^egislature. I think they might be contended 
if two per cent, of the seats in the new House were allotted to them. 
Unfortunately, Mr. Haji stated that the Chinese in Burma have 
withdrawn themselves to some extent from the economic life of the 
country. I deny this statement altogether. 

Mr. Haji: I am very glad to hear that. 

Mr. Kim Seing: 1 am sure I shall be supported on this point by 
my friends on my right. But, on the other hand, I should like to 
state that recently Indians have withdrawn themselves from the 
economic life of Burma owing to the separation question. 

Major Graham Pole: I should like to ask one question of our 
friend who spoke of landlords getting special representation. I 
wonder if he would tell us exactly how he defines landlords; 
because here if landlords in this country had special representation it 
would involve an enormous constituency covering almost the whole 
country. I want to know exactly what a landlord is, if he could 
explain it. 

Mr. Kim Seing: VS^hen the Statutory Commission was in Burma 
one of the landlords gave oral evidence before that Commission; he 
said they had an organisation consisting of landholders who hold land 
of above 300 acres. 

Tharrawaddy U Pu: I want to know how many landlords there 
are m Burma according to his estimation, how many of them are 
Burmans and how many of other races. 

Chairman: Have you made any estimate of that? 

Mr. Kim Seing: According to the statement in that oral evidence, 
the association consists of 800 members. 
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Tharniwaddy U Pit : Are those 800 members landholders or culti- 
vators ? 

Mr. Kim Seing: Landholders. 

U Mating Gyee: Will you let us know what is the relative im- 
portance of Chinese and European interests in Burma? 

Chairman: Do you mean in land? 

U Mating Gyee: No, generally. 

Mr. Kim Seing: I should like to say the Chinese are of more 
importance. Practically, the village is incomplete without a Chinese 
shop. 

U Ba Pe: Hoe Kim Seing said the members of the Landlords 
Association were some 800. Does he suggest that representation 
should be given to that particular Association or to all the other 
landlords in Burma. If so, how does he propose to give representa- 
tion? 

Chairman: I understood that his view was that the representation 
should be given through that Association. 

Mr. Kim Seing: That would be the best, Sir. Anyone who owns 
three hundred acres should be entitled to become members of that 
Association. 

Mr. Loo-Nee: Mr. Chairman, in view of the discussion which has 
arisen during the latter part of this afternoon, and in view of the 
statement made by my friend U Ba Pe yesterday, which will be fothidf 
on page 12 of the stenographic notes, where he said — 

“ We are prepared to do our level best to protect the interests 

of the minorities, but on communal grounds we do not see any 

reason why they require special protection in this way, except 

perhaps in the case of the Karens ” 

— in view, if I may repeat, of the latter part of the discussions here 
and this statement of U Ba Pe, we Karens here wish to know where 
we stand, and how we stand, with regard to this matter. We 
admittedly, are one of the indigenous races of Burma, ranking in point 
of population second only to our Burmese fellow-countrymen. We 
regard the interests of Burma as our own — so much so that from the 
very inception of the Reforms we have taken a keen interest in trying 
to express ourselves and endeavouring to get what we can for Burma. 
It would be a long story to repeat the whole history, but, to take 
the first and the last, we may point out that when the reforms for 
Burma were considered my friend U Ba Pe was on the Burmese 
deputation and I was on the Karen deputation, and we had the honour 
of giving our evidence before the Select Joint Committee, presided 
over by Lord Selborne. Therefore, from this it is obvious that in 
Burma, the two races who have regarded Burma as worthy of 
representation have been the Burmese people and their fellow-country- 
men the Karens. Now, we wish to know how we would stand in this 
new scheme of Ih’ngs. Some of the speakers who have preceded me 
have put forward claims, some basing their cla'm not on a population 
basis but on their special interests. We can base our claim not only 
on a population basis but also in a special way, in that we are one 
of the indigenous races of Burma ; and therefore, Sir, we wish to 
know what the attitude of this Conference will be towards the Karens. 
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Regarding- the point which has been touched b\ Sir Oscar de 
Glanville, the point of nomination, we are not in favour of nomina- 
tion. We wish the representatives in the Lower House to be elected. 

With regard to wiiat Mr. Cowasjee has put forward, the claim of 
the Indians, basing that claim on the fact that they lend out so much 
money to the people of the country, I submit that that is no claim, 
b<§cause that only a matter of trying to get gain from the people 
of Burma. 

Mr, Cowasjee: I referred to it as one of the factors. 

Mr, Loo-Nee: That fact, if it has any influence at all, is rather 
a reason why the Indians should be taxed more heavily for being in 
Burma, than a ground for securing representation, and, as a reason 
for representation, I submit, with all due deference, that it is devoid 
of foundation. Therefore, not to occupy the time of this Conference 
too long, we should I e glad to have a ruling from the Chair as to the 
position of the Karens. 

Chairman: I think it is hardly a question for a ruling from the 
Chair, Mr. Loo-Nee. You have said — ^and I dare say it is a very 
wise attitude — that you want to know what the position of the Karens 
is going to be. May J suggest that what the Conference wants to 
know is what the Karens are asking for. I do not press you further 
on that, but it would be useful to know, because we are here to discuss 
every point of view, and it is not a question of what the Conference 
decides — ^we have not come to that stage yet — ^but of what you think 
it should decide in connection with the Karens. If you could give us 
an indication of that, I think it would be helpful for all of us. 

Mr, Loo-Nee: An indication, Sir, has been given in the statement 
that I was privileged to make here on the first day, and in it we asked 
that there should be a representative for the Karens in every district 
in Lower Burma. However, other features have been introduced into 
this matter, and if, as my friend U Ba Pe suggests, there should be 
a representative for *every 20,000 people, then on the basis of popula- 
tion alone — 

1/ Ba Pe : I said for 20,000 electors, not 20,000 people. 

Mr, Loo-Nee: That would give us something like 30 or 40 
representatives in 150 or 200, and out of 100 it will be more than we 
have asked, but we do not want to put our claim too high. Even on 
that calculation, however, it appears that we deserve a larger number 
than we have claimed, but we are always open to reconsider the matter 
so that the arrangement made may be fair to all sides. Mr. Howison 
has claimed 10 per cent, for Europeans, and he bases this, not on 
population, but on I he fact that the vested interests of the British 
people are very larg*e. Perhaps he will be able to tell the Conference 
the amount of British interests in Burma. Mr. Cowasjee has asked 
for 50 per cent., and as I understand him — I am open to correction 
if I am wrong — ^he asked for that representation on the basis that the 
Indians have put out 100 crores of rupees in Burma. 

Mr, Cowasjee: That is not correct; I said that is one of the 
interests of the Indians. The Indians have large vested commercial 
and industrial interests in the country. One of the interests is that 
they have 100 crores of rupees in the country. 

R 
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Mr. Loo-Nee : My friend Mr. Campagnac does not base his claim 
on a population basis, but because the Anglo-Indian or Anglo- Burman 
population is scattered throughout the length and breadth of Burma, 
he has asked for the number of Anglo-Indian or Anglo-Burman seats to 
be doubled. Mr. Chairman, we are asking that our people should 
receive representation which will be an education for them on the one 
hand, and will be a means of their, rendering better service to Govern- 
ment. On those grounds, we submit, that for each of the districts in 
Lower Burma we should have our representation. It may be that in a 
few districts we may not come up to the population requirements. In 
that case, in view of the new complexion of things, we may be able 
to claim two or three members from one of our very large constituen- 
cies. The basis on which we put forward our claim is, as I have 
said, the fact that we are on the soil, the fact that there is no dispute 
as to our rights and interests so far asi Burma is concerned, and, also, 
we may add, that we are the people who require our own representa- 
tives because it is only our people who really understand us. 

On these three grounds. Sir, I ask that, for the Karens, there 
should be separate electorates in order to give us political training, 
and, as I have already submitted in my speech, that the Karens may 
have their rightful place and share in the administration of Burma. 

U Tharrawaddy Maung Maung: Yes. Does Mr, Loo-Nee want 
one Member for each district, or one Member for each district where 
there are Karens? 

Mr. Loo-Nee: In Lower Burma there are Karens in every district. 

U Tharrawaddy Maung Maung: Sixteen. That means you want 
a little more than three times the present representation. 

Chairman: I do not think we need go further than that point. I 
think we have it clearly that the Karens are anxious to have communal 
electorates on some basis of representation. 

Tharrawaddy U Pu : Separate — ^not communal. 

Chairman: It becomes communal in this case, surely. 

Mr. Loo-Nee: Let me make my position clear. We have, I think, 
made it abundantly clear that we have the interests of Burma very 
near to our hearts, and here we are claimin,g that there may be special 
electorates — ^purposely avoiding that dangerous word “ communal.” 
We do not want to perpetuate this thing which has been a stumbling 
block to India. 

U Maung Gyee: According to Mr. Haji’s scheme of things, the 
Karen population and the Burmese population — ^in fact, the entire 
indigenous population of Burma — are to get fifty per cent, of the seats 
in the Lower House. 

Mr. Haji: I do not think I said that. 

Major Graham-Pole : Fifty per cent, of the population part. 

U Maung Gyee: Yes; what percentage would he allow to the 
indigenous population ? 

Mr. Haji: I have not worked it out. 
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Chairman : I think perhaps you had belter raise it to-morrow 
when I have no doubt there will be a good many gentlemen on 
left who will be anxious to pursue this part of the subject. 

{The Committee adjourned at 4-47 p.m,) 


m 

Proctttedings of the Fifth Meeting of the Committee of the Whole 
Conference, held on Friday, the 11th December, 1931, at 
11-0 a.m. 


Head 3. 

CoNSTiTUTiON OF THE LowER HousE — Continued, 

(v) Nomination. 

(vi) Representation of Minorities Communities nnd Special 

Interests — continued. 

Chairman: I should like, first of all, to ask Mr. Hoe Kim Seing 
to make clear a point in his previous remarks. I was not quite sure, 
in speaking of the representation of the Chinese Chamber of Com- 
merce, whether he meant the two per cent, to be cumulative or 
complete, that is to say, whether he intended two per cent, for the 
Chamber of Commerce and in addition to that, a further percentage 
for the Landowners Association. 

Mr, Kim Sein^: The tw^o things are separate. I claim two per 
cent, for the Landowners Association, and, apart from that, two 
per cent, for the Chinese Chamber of Commerce 

Chairman: You claim two per cent, out of the membership of the 
Chamber ? 

Mr. Kim Seing: Two per cent, out of the members of the Lowier 
House. 

Chairman: It is the Lower House we are dealing with. If we 
take 200 as the number of members in the Lower House, four of these 
will be representatives of the Chinese Chamber of Commerce? 

Mr. Kim Seing : Yes. 

Chairman: And four will be members of the Landowners 
Association ? 

Could you tell me how it was that you arrived at that particular 
figure of four representatives for each of those interests in the proposed 
assembly ? 

Mr. Kim Seing: As regards the Chinese Chamber of Commerce, 
we have, already, one representative in the Lower Chamber. 

Chairman: You have one already? 

Mr. Kim Seing: Yes, we have one at present, and I was asked 
to place before this Conference the view that this is inadequate, and 
to ask for more when the new constitution obtains. 

Chairman: Yes, I understand that, but what I wanted to know 
was whether you could tell me on what basis you were putting forward 
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your claim for four. You say one is inadequate, but I should like to 
know why. 

Mr. Kim Seingi The present position is that there are 103 members 
in the Burma Legislative Council, and the Chamber has one representa- 
tive in the Legislature. As the official bloc and the nominated members 
are going to be abolished we thought the Chinese Chamber ought to 
be given more seats. 

Chairman: But you base it on what — on the importance of the 
interest they represent, on the numbers in the Chinese Chamber, or 
what? 

Mr. Kim Seingi On the importance of the trades which the}'' 
represent. 

Chairman: And then with regard to the landowners — 

Mr. Kim Seingi With regard to landowners, the claim is also 
based on the importance of the interests they have in the country'. At 
present they have not any representation in the Council. 

Chairman: I was wondering* why the landowners and the Chinese 
Chamber of Commerce should come out equal, each having four 
representatives. Under your proposal you want four representives for 
each? 

Mr. Kim Seingi There is no connection whatever between these 
two bodies. 

Chairman: It is only a coincidence that the figure is four in each 
case, is it? 

Mr. Kim Seing: Yes. 

Mr. Cowasjee: With rejgard to the Landlords Associations, L 
should like to point out that we have more than one such association 
in Burma at the present time. We have the Rangoon Landlords 
Association, which is not a communal body and which consists of 
members of various communities. Most, if not all, of the prominent 
landlords of Rangoon are members of that Association, so that if we 
are going to have elections by the landlords we must have an election 
on behalf of the numerous Landlords Associations of Burma. As far 
as I can remember, there is the Rangoon Landlords Association and 
there is also the Burmese Landlords Association, which is an association 
covering the whole of Burma. Incidentally, the members of the 
Rangoon Landlords Association are also people who own properties 
outside Rangoon, so that the interests of both bodies are more or 
less identical. The representation should not be limited to one 
association; all the various associations should have a voice, and I 
do not think two members to represent the landlords of Burma on 
the Legislative Council would be adequate, if we are going to have 
representation on behalf of the landlords. 

Chairman: I am not clear whether you are agreeing with Mr, 
Kim Seing. 

Mr. Cowasjee: I a,gree, My Lord, that landlords should have 
their own representation on the Legislative Council. 

Chairman ; Do you suggest they should have the same representa- 
tion as has already been suggested? 
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Mr. Cowasjee ; With regard to the number, I am not in a position 
at present to form any definite opinion, but I think that the landlords 
ought to be adequately represented on the Council. 

Mr. Hall : May I ask whether this is a new request with regard 
to representation for landlords? Are the landlords represented at the 
present time? 

Mr. Cowasjee: No, not as a dass. 

Major Graham Pole : And in the Association there are some 800 of 
them, are there not? 

Mr. Cowasjee: In the iVssociation of the Rangoon landlords I 
think the number is a little over 1,000. I am not quite sure; I 
cannot give you the exact figure, but the}' represent an interest in 
Rangoon of about 60 to 70 per cent, of the value of landed property in 
Rangoon, 

Major Graham Pole: Of course, the landholders in Rangoon must 
represent the whole of Rangoon. After all, Rangoon must all belong 
to some kind of landowner. 

Chairman: Well, 1 do not know. Some of it may belong to the 
municipality. I do not know whether you call the municipality a 
landlord. 

Sir O. de GJanville: I understand Mr. Hoe Kim Seing’s claim is 
for agricultural landlords owning over 300 acres. Do I understand 
Mr. Cowasjee is claiming for house-owners? 

Mr. Cowasjee ; 1 am claiming for all landed interests, whether 
house-owners, or owners of paddy lands or other lands outside the 
Rangoon town. 

Major Graham Pole: You want double representation — ^plural 
voting'? 

Mr. Cowasjee: No, not necessarily; but I want the representation 
to be effective so that not only one particular section of the landlords is 
represented, but I ask that the landlords of the whole Province should 
be represented. 

Chabman: Do you know, roughly, the numbers of these different 
associations — the total number? 

Mr. Cowasjee : As regards the value of interest? 

Chairman: No, not so much the value as the numbers. You said 
there were about 1,000 for Rangoon. Have you the rough figure? 

Mr. Cowasjee : I am only giving rough figure. I do not 
remember now. 

Chairman: You have not a rough figure in your head? 

Mr. Cowasjee: I think roughly about 1,000. 

Chairman: But that was for Rangoon? 

Mr. Cowasjee: That is for Rangoon, yes. 

Chairman : I meant for these different Associations. 

Mr. Cowasjee: No, I could not tell you. 

Mr. Hall: May I ask whether we could have an idea as to the 
approximate amount of land owned by the Chinese landowners, by the 
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Indian landowners and also by the Burmese landowners; and, follow- 
ings that, as to whether my friends would be quite prepared to agree 
to all landowners, irrespective of whether they are Burmese land- 
owners, Chinese landowners, Indian landowners or European 
landowners, having separate representation. That is just following 
up that point, I think. Because this, as I understand, is a request for 
new representation. 

Chairman : I think you are asking Mr. Cowasjee rather too hard 
a question, because I have just inquired from Sir Samuel Smyth, and 
he says these figures are not available in Burma, so that I am afraid 
they are not available here. I was trying to help Mr. Cowasjee when 
he was in a difficulty owing to the question you put, Mr. Hall. 

Mr. Hall: I certainly want Mr. Cowasjee and our friend here to 
prove that they are er titled to representation as a separate class. 

Chairman : Yes, certainly ask them a question. I was only wonder- 
ing whether Mr. Cowasjee was able to answer it. 

Mr. Hall: I was p-'epared to leave that to Mr. Cowasjee. 

Chairman: Yes; I think he was in a difficulty about that; but ask 
your question. 

Mr. Hall: Well, that is the question I put. 

Chairman: What do you say, Mr. Cowasjee? 

Mr. Cowasjee: I am not in a position to state the relative interests 
of the various communities. As far as Rangoon is concerned I can 
say. with certainty. Outside Rangoon it is very difficult to say what 
is the proportionate interests of the communities. I should think the 
interests of the Burmans and the Indians as distinct classes would be 
far greater than the interests of the Chinese. 

Mr. Hall : Then would you agree that separate representation 
should be given to all landlords irrespective of nationality? 

Mr. Cowasjee: I think so. In the representation of an interest 
such as that of the landlords, I do not think there should be any 
communal difference. 

Chairman: And the landlord is one who has something more than 
300 acres or up to that? 

Major Graham Pole : That was the definition we got yesterday. 

Mr. Cowasjee: Again I am not in a position on the spur of the 
moment to give Your Lordship any expression of opinion which is 
worth considering. 

Chairman: No; I was really only asking what your definition of a 
landlord was with regard to size of holding. 

Mr. Cowasjee : I think I would accept 300 acres as a minimum quali- 
fication. 

Mr. Loo-Nee: As I understood Mr. HalPs question, it resolv^ 
itself into two parts : the basis of the claim to separate representation, 
and whether it was a new claim. The quesion as to whether it is a 
new claim has not been answered by Mr. Cowasjee. My Lord, the 
answer to that question is, that this is an entirely new claim. 

Mr. Cowasjee: I said the landlords had not been represented in the 
Legislature. 
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Mr. Loo-Nee : Therefore it is a new thing. 

Chairman: Yes, I think Mr. Cowasjee did say that- 

Mr, Loo-Nee: My other point will be introducing a new subject into 
this discussion, I am afraid. Mr. Cowasjee has fixed 300 as the acre- 
age to be owned by a person to entitle him to this new right which 
is claimed. If foreigners come into Burma and they, by reason of their 
money » can own larger holdings than the people of the country, are 
the people of the country to have no rights, their rights being less 
than those of the people who are able to possess 300 acres and more? 

Chairman: Would a foreigner have a vote? 

Mr. Loo-Nee: By virtue of his holding of 300 acres. 

Chairman: Would he? 

Mr. Loo-Nee: If what Mr. Cowasjee has submitted to this contro- 
versy is correct; if representation is to be gfiven to the landlords by 
virtue of their possessing- 300 acres, if they are foreigners they come in, 
if they are not foreigners they come in ; but what about the people of the 
country who have smaller holdings, and whose interests are identical 
with those of Burma? Are they to be neglected entirely just because 
they happen to own 150 acres or 100 acres, at all events less than 300 
acres? That is my question. 

Mr. Cowasjee: As a matter of fact, I think in a very large number 
of cases — there may be very few exceptions — ^the man who owns pro- 
perty in Burma has other interests. A foreign Indian landlord never 
invests his money in Burma for the purpose of investment in purchas- 
ing land. That has never been the case. You may call a landowner 
a foreigner, but he is no more a foreigner than any other person who 
resides in Burma, except that he does not belong to the indigenous race. 
He has his other interests in the country ; he either resides or carries on 
business in Burma. I have no objection to some sort of limitation being 
placed so as to prevent a foreigner in the sense contemplated by my' 
friend from voting, but I think for practical purposes the foreigner in 
the sense non-Burman who owns property in Burma would either be 
a person residing there himself or carrying on trade or business there, 
and the purchase of property would really be an investment of his gains 
in the country. 

U Su: If you look at the numbers of the Legislative Council you will 
find that most of the members of the Legislative Council are landlords, 
because they have so much influence in the districts- They own about 
1,000 or 2,000 acres, and so they could influence the workers in the dis- 
trict. I do not see that it is necessary that landlords should be given 
special seats. 

Mr. Kim Seing: May I make this point clear. When I say Land- 
owners Association I mean the Burmese Landowners Association, and 
this question has already been raised before the Indian Statutory Com- 
mission, when the landowners were questioned; 

‘ ‘ If there are any landowners in the present Council you would 
still want special representation?” 

The answer was “Yes, we still require to have two representatives 
from our association because the landowners who' are now the members 
of the Council may not represent us fully.” 
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Chainnan: Does anybody want to discuss further the question of 
landlords ’ representation ? 

Major Graham Pole : I should like to ask how Mr. Cowasjee would 
define a landlord, and how many landlords are in the Legfislative Coun- 
cil at present. In the Report of the Statutory Commission, VoL II, 
page 75, it is said, in connection with special electorates that where 
the great landowners form a distinct class in any Province the Com- 
mission is of opinion that there is a case for giving them an electorate 
of their own, but they say it would not be very easy to organise them, 
and so forth. The point is, if they are already represented in the 
Council through other interests, do they require to be represented qua 
landlords? 

Mr. Cowasjee: Their special interests as landlords are not represent- 
ed in the Council at all. 

Major Graham Pole: But are they there? 

Mr. Cowasjee : Among the Indian community, if we except two out 
of the nine, the other seven are not landlords at all. 

Sir O. de Glanville : The question was dealt with in the Memoran- 
dum submitted by the Government of Burma to the Indian Statutory 
Commission. At page 253 of that Report there is given an analysis 
of the elected members of the First Council by occupations, and it 
appears that 13 were barristers, 20 other lawyers, 3 landowners, 5 
millowners, 23 merchants and traders, 2 bankers, 2 teachers, 1 con- 
tractor, 1 kheddah licensee^ 1 journalist, 1 newspaper proprietor, 1 
doctor, 1 mining engineer, 1 headman, and 4 retired Government 
servants. To the Second Council there were elected 15 barristers, 19 
other lawyers, 8 landowners — I do not think I need read out the others. 

U Aung Thin: Following other speakers claiming minority repre- 
sentation, I have the privilege of knowing their position in claiming 
for the Muslim community in Burma a separate representation. This 
community bases its claim, like others, partly on numerical grounds, 
and mostly on vested interests. I think my friends on the other side 
would not deny that numerically we come next to the Karens, and we 
have vested interests w^hich also will not be denied. 

Mr. Haji : Will you give some figures about your numerical 
strength? 

U Aung Thin: U Ba Pe read out some figures the other day, and I 
have alrealy stressed the point. The community is divided 
into four classes. I need not enumerate these classes. The first two 
are generally called Zerbadis, and the third and fourth are Burma- 
Muslims, but all four classes are also known as Burma Muslims. 

These four classes together come under one nomenclature, namely» 
that of Burma Muslims. The Zerbadis number, according to the 
official figures, about 2 lakhs, and the third and fourth classes number 
a little more than 2 lakhs, because it is claimed that the Burma Mus- 
lim community as a whole numbers aboui 5 lakhs. 

Chairman: That is for all Burma? 

U Aung Thin: For all Burma, yes. I may stress the point, also, 
that when the present controversy has died down, my feeling is that 
this community, which is called the Burma Muslim community, will 
increase; their numbers will increase because then, those Muslims who 
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consider that they want to be in the country, will come round and see 
that it is both their duty and their interest to come into this community. 

My submission to your Lordship is, that on the? grounds of numeri- 
cal strength and vested interests, this community is as entitled as other 
communities to separate electorates and separate representation. 
There is an additional reason for this, namely that we are one of the 
indigenous races, and I take it that some indigenous races* such as 
the Karens, were given separate representation as an additional 
guarantee to safeguard their rights. If the Karens are entitled to that 
treatment as an indigenous race, I submit. My Lord, that the Burma 
Muslims are still more entitled to the same privilege. 

Chairman: Can you give us the number of representatives which 
you suggest they should have? 

U Aung Thin: Yes, My Lord, I would not be very precise, but I 
would put it at half of what the Karens get. 

Major Graham Pole: We have got a number for the Karens, I think- 

Chairman: What have we got — a. percentage? 

Major Graham Pole: I do not think we have even a percentage for 
the Karens. 

Chairman: When you said half of what the Karens have, you had 
obviously a figure in mind. 

U Aung Thin : If the claim is 10 per cent, for the Karens, we might 
have five per cent. 

Major Graham Pole: I thought the claim of the Karens was for 20 
per cent. 

Mr. Loo-^Nee: No. 

Chairman: What was the claim? 

Mr. Loo-Nee: Roughly about 10 per cent, 

Chairnvan : That would be 20 in a House of 200, and the Burma- 
Muslims would claim about 10 as being half that. 

U Aung Thin: If it be 200, that percentage is given merely as an 
indication of the claim. 

Chairman : Yes, quite so. I am not trying to pin you down to a 
percentage. I want to get some idea of what you claim. 

U Aung Thin : At present, taking the basis of 100 seats in the 
Council, I think about two or three is quite enough. 

Mr. Wardlaw-Milne : May we get that clear; on the basis of 100 
seats? 

U Ainig Thin: Yes. 

Mr. Wardlaw-Milne: But I think we agreed yesterday it would be 
wise if we kept to the basis of percentages, as the total amount of the 
House has not been fixed. I think this may give rise to misunderstand- 
ing if we get back to numbers. 

Chairman: I was just now taking my hypothesis of 200 because 
I can calculate the percentages far more quickly than I can if I am 
taking a lower number like 150 or 125. It is pure hypothesis. I want- 
ed to get some picture in my mind both of percentages and numbers. 

Mr. Wardlaw-Milne: Yes, but what has been said is two or three 
in a House of 100. 
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Chairman : If it is two or three in a House of 100 that wpuld mean 
four to six in a House of 200; Is not that so? 

U Aung Thin: Yes. 

Major Graham Pole: Then it would be two to three per cent, 
instead of five per cent. 

U Aung Thin: Well, that is the minimum. Of course when others 
are making claims I have to come down to a certain ratio of that per- 
centage; and in coming to that I said, or intended to say, I would 
be satisfied with half tnat percentage. But if you want me to be more 
precise, then I say that three on the present basis would be quite satis- 
factory. 

Major Graham Pole: Whatever the Karens get? 

U Aung Thin: Yes. 

Chairman: Yes, I think he was taking the Karens as a standard 
really, and then by reference to that standard was making a claim. 

Major Graham Pole : But, My Lord, he is not basing it on that. If 
the Karens claim 10 per cent he says he would be satisfied with three 
in the present House. That would be only three per cent against the 
Karens 10 per cent. It would not be half. 

U Aung Thin: Yes. 

Mr. Cowasjee: May I point out to my friend that according to the 
statement here, the Karen population is 1,100,226, whereas the 
Zerbadis population is 178,976. 

U Aung Thin: Of course, one assumes that my learned friend will 
take into the Indian category all those whom he perfers to call Indians, 
but not those who do not prefer to call themselves Indians. They 
prefer to call themselves Burma Muslims. My friend, therefore^ leaves 
altogether out of calculation the third and fourth classes which were 
given up by my friend U Ba Pe. 

Mr. Haji: Is not it correct that the Burma Muslims, that is, the 
men who choose to be termed as such — number only, as Mr, Cowasjee 
pointed out, 182,000 odd? 

U Aung Thin: No, that is the Zerbadis. My friend has not been 
long in Burma. 

Mr. Haji: No, but the figures are here. 

U Aung Thin: Yes. If you do not understand I will tell you, that 
the figures given are specifically for the Zerbadis, covering the two 
classes mentioned by U Ba Pe, the first and second class. 

Chairman: Yes, I think you have stated that quite clearly. 

U Ating Thin: That is all, My Lord, about this point. 

Chairman: I think there is some difference of opinion here: Mr, 
Cowasjee, I think, is claiming all the Indians, which he can put 
together, if I may use the expression, and that some of those Indians, 
under a different heading, you are claiming. Is that not so? 

U Aung Thin: Quite. 

Chairman: And, therefore, if those you claim are deducted, Mr. 
Cowasjee ’s numbers are decreased? 
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U Aung Thin: Yes, of course, Mr. Cowasjee’s number will be 
decreased^. 

Chairman: I mean we are partly dealing with the same persons 
under different aspects, are we not? 

U Aung Thin: Exactly, My Lord. 

Mr. Cowasjee: It is only about 178,000 people, a very small extent. 
The Indian population, 1,017,000. In the elective area 9.1 million and 
the Indo-Burman race, 178,000. 

Major Graham Pole: But U Aung Ihin claims some of yours. 

Mr. Cowasjee: He cannot. 

Chairman: 1 think the answer is that he does, is it not? 

Mr. Cowasjee: Has he authority to do so? 

Lord W interton: 1 want to get clear between these conflicting 
claims. Is it Mr. Cowasjee's contention that all Indians vote accord- 
ing to their community and not according to their religion? 

Mr. Cowasjee : They are all Indians, My Lord. After all, paternity 
determines the race. Their fathers are all Indians, and the}^ all vote 
as Indians. 

Lord Wmterton : Do the Indians in Burma, contrary to the practice 
of the Indians in India, vote as a race, or according to their religion? 

Mr. Cowasjee : In Burma we have not had any Hindu-Muhammadan 
differences, and since the establishment of the Reforms Indians have 
voted as one community, and no question so far has been raised on 
behalf of the Muslims that they should have a separate electorate. 

U Maung Gyee : The Burma-Muslim races include other people 
besides the Burmans. There are the Kalais also, and if that is so what 
is the relative strength of the Kalais and other people of mixed 
marriages ? 

U Aung Thin : I cannot be very precise on this point, but I have 
been instructed by the Burma Muslims to follow their line of representa- 
tion. The official figures are confined purely to the first two classes, 
purel} Burmese or mixed Indian and Burmese. That is the first two 
classes, and they are given as two lakhs, and they assume — of course, 
it is an assumption ; how they come to that figure I do not know ; 
perhaps; they might have applied the same direct method which 
Mr. Haji applied yesterday — ^that the last two classes, the third and 
the fourth classes, come in to make up five lakhs. That is my belief. 
I cannot be more precise. 

Tliarrazvoddy U Pn : Is it not true that Burma-lMu'^lims now are 
elected by the general constituencies? There are already, as far as I 
oan make out, five of them in the Burma Council of 103 members. 
There are U Aung Thin, Mr. Yussuf, Mr. Ghine, Mr. Raffe and 
Mr. Khan, as far as I can remember now. Is it not true that they 
have come to the Council from the general constituencies, most of 
them? 

Mr. Cowasjee : Is that true of Mr. Raffe? 

Tharrawaddy U Pu : Well, there are many Burma-Muslims in the 
Burma Council who are elected by the general constituencies. Is that 
not true? 
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Mr. Cowasjee : Yes. 

Tharrawaddy U Pu ; And U Aung* Thin himself was elected by the 
general constituency of Mandalay, where Burmese predominate. Then, 
again, U Aung Thin claims that he should have half of the percentage 
claimed by my friends, the Karens, 

If I understood them aright, I think they do not want to claim 
communal representation at all. They want special electorates, and 
they claim to be one of the indigenous races, which is quite true. I 
hope that Burma Muslims, also, will claim as one of the indigenous 
races, and if the Karens, after some discussion and consultation come 
to waive the claim for separate electorates, I should like to know 
whether U Aung Thin will do the same on behalf of those for whom 
he speaks. 

U Aung Thin : That contingency has not arisen. When it arises 
I shall be prepared to answer the question. 

It has been said that we already have two members (of whom I am 
one) returned by the general constituencies to the Legislative Council. 
But it does not follow that there will be no further difficulty attaching 
to these members being returned afterwards. The realisation of this 
difficulty of ensuring the representation has led us to put it forward 
for the consideration of this Conference. 

As I have said, we are on the subject of distribution of scats in 
the Council. I might, however, draw Your Lordship’s attention to 
the accepted view of the Government reported in its Memorandum 
submitted to the Indian Statutory Commission at page 564, para. 11. 
It relates to the South Arakan constituency and the Sandoway District. 
I will just read the last portion : — 

The Commissioner, Arakan Division, has again been con- 
sulted, and in view of the extension of the franchise proposed in 
para. 8 of this Memorandum, the Local Government accepts his 
recommendation that the District of Sandoway should now be 
erected into a separate constituency, alongside of the Kyaukpyu 
district, which will, in future, return a member of its own. The 
change will thus have the effect of adding one seat to the five 
which the xArakan division now possesses. ” 

My third point is' about the desirability of the indigenous trading 
interests of Upper Burma having representation in the new Legislature. 
Your Lordship will realise the extensive area of this Province of Burma. 
Therefore the indigenous trading interests who are scattered about 
Burma, and have their centre at Mandalay, should have their interests 
represented in the Legislature so that the Legislature may have the 
benefit of knowing their views. 

Yesterday, My Lord, Sir Oscar spoke on the subject of nomination. 
It seems to me, that in any franchise, there will still be room for 
nomination for certain interests will go unrepresented in the Legislature. 
It seems, therefore, that a wide margin should be left in the hands of 
the Governor to fill gaps like that, and I would support Sir Oscar, 
without limiting the number of nominations to five. 

Tharrawaddy U Pu : What do you think should be the maximum? 

U Aung Thin : Not more than the maximum to-day — seven. 

Major Graham Pole : Does our friend admit vffiat Tharrawaddy 
U Pu says, that there are constituencies, general constituencies, where 
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the Burma-Muslims predominate and where they would be likely to be 
elected in the ordinary course? 

U Aung Thin : That is not true. The difficulty with regard to 
our community is that we are so scattered over the Province. Even in 
Mandalay our community are in a minority, and cannot return a single 
representative. 

Tharniwaddy V Pu : Yet you are returned? 

L Aung Thinx I am emphasising the difficult}, and 3'ou must 
admit the difficulty we have. 

Tharra'waddy U Pu ; But you have surmounted the difficulty, 

U Aung TJini : Yes, but we want to be on the safe side henceforth. 

Major Graham Pole : You may have representathes now, but you 
do not think you will always get them? 

U Aung Thin: Just so. 

Mr. Haji : May we have some of the difficulties my friend men- 
tioned? 

Chairman : I understand the main difficulty to be that they are so 
scattered over the country. 

U Aung Thin : My last point is this. This subject of the distribu- 
tion of seats in the Council has something to do with the size of the 
Council. There is a tendency to enlarge the Council. I am afraid, 
My Lord, that owing to the present financial stringency and the very 
poor outlook tor the future in respect of revenue and the provision of 
finance, if the Council is to be enlarged the increased expenditure should 
be met by reducing the allowances now being given to the members, 
and that, I think, would be a suggestion to which other members* would 
agree. 

Chairman ; Do you think that would be passed quite easily in the 
Assembly ? 

U Aung Thin : I doubt that very much. 

Mr. Haji : With regard to the points raised by my friend U Aung 
Thin, in view of the importance of the subject, I think it is necessary 
to have it elucidated a little further. In a sense, it represents a contest 
of interests between various sections of the population in Burma, 
and it is also a question of nomenclature. My friend has spoken with 
reference to the Burma-Muslims. Now, if I understand the situation 
correctly, the main body interested in this question is the Burma- 
Muslim Society. I take that organisation to be perhaps the only or, 
at any rate, the most representative and predominant body. I dare say 
my friend is a prominent member of that organisation, and first of all 
I should like to know from him if I may, the number of members of 
that body. May I have that figure, please? 

U Aung Thin : I am afraid I cannot give you the exact figure at 
the moment, but I will supply it later. 

Mr.^ Haji : If we are going to have a satisfactory result from these 
discussions} we must have the figures, and I do hope it is possible for an 
eminent member of an organisation to give offhand the figures for the 
organisation of which he is so leading a member. 

U Aung Thin : I am not a member of that association. 
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My, Haji : Here we have a gfentleman claiming* to speak for an 
important organisation, which he admitted was the most leading body. 
I want to know its constitution, its size and its membership. If he is 
not in a position to give us the number of members, may I know where 
the headquarters are situated? 

U Aung Thin : In Rangoon. 

Mr. Haji : How many branches are there? 

U Aung Thin : I am afraid I cannot give these details until time 
is given to me. 

Chairman: Do not you know the answers to these questions, 
Mr. Haji? 

Mr. Haji : I expected them, but I am prepared to proceed on the 
footing that I shall not be able to get them. 

Chairman : I rather assumed they were of what is called a rhetorical 
order, and that you knew quite well what the answer was. 

Mr. Haji: Very well, My Lord; that is exactly what I was after. 
I am obliged to my friend for not having forced me into exposing their 
rhetorical character; so that we know exactly what the footing is. 
Then, even though we have not got a bit more information on the 
subject that I want, there are some points that I would still like to 
bring out, if you would permit me to do so. This Burma-Muslim 
Society is an organisation run in a manner which prevents the effective 
membership of people, whom some of the leading men of this Society 
are very anxious to exclude. According 'to its rules, full membership — 
that is along with voting power — ^is given only to Zerbadis, and none of 
the other Indian Muslims can have access to the Society. And 
yet we are told that this Society speaks in the name of 500,000 Indian 
Muslims' in Burma. That is a most atrocious proposition, My Lord. 
It is a body of which we do not know the strength and of which we do 
not know the extent, either in numbers, or in territory, because we 
do not know what the branches are. We have heard the headquarters 
are in Rangoon, but we do not know how many members there are in 
Rangoon. It may be just a few hundreds; it may be even less. 
Moreover, My Lord, as I pointed out the other day when my friend 
U Ba Pe raised the question, until now, there has not been in Burma 
any such term as “ Burma-Muslim. ” When I say “ until now, ” 
I am referring to the very last census. There is official authority for 
the statement that for the purposes of census or politically there was 
no such term as “ Burma-Muslim. ’’ It is because there is no 
such term as ** Burma-Muslim ” that we could not tell the membership 
of the Society. For all practical purposes there is no such thing as a 
Burma-Muslim politically. Of course, socially, I am prepared to admit 
that there is such a thing; but politically, numerically and in all other 
matters that count 

Tharrawaddy U Pu : But what is the difference between Zerbadi and 
Burma-Muslim? There is no difference. 

Mr. Haji : My Lord, the point is this, that until now there has 
been no such distinction, and these attempts of interested parties to 
divide and reduce the strength of the Indian community I hope will 
cease. I trust that what has passed here this morning is quite enough 
to bring out in its ridiculously small character the scope and the 
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purpose of the parties concerned and the organisations whose names 
are being exploited for a purpose like this. Moreover, My Lord, my 
friend Mr, Cowasjee and I stand here to represent 

U Ba Pe : Question ! 

Mr, Haji: You can keep on saying “ Question. Of course, 
my friend questioned that minorities exitt, but we are now glad to 
find that he is working on the footing of the existence of minorities ; 
and I hope before I finish he will be able to take my presence here 
and the presence of my friend as indicative of our representative 
character. 

We have both been elected to represent the views^ myself of the 
Chamber of Commerce, and my friend of the Burma Indian Association, 
the two bodies that in Burma include all that there is Indian in 
character. 

Allow me to say that in our Chamber, as also in the association, 
a large amount of membership consists of Burma Muslims* who are 
merchants. There is no question of proportion at all- All Zerbadis 
have vested interests. All the important people who have been in 
Burma for the last thirty or forty or fifty years are in the Landlords 
Association. Roughly speaking, practically every vested interest of 
the Indians in Burma, or the Burma Muslims, if we must have that 
term, is included in our body. Therefore, I should like to resist as 
strongly as I can, and I should like this Conference also to support me 
in resisting, any further demarcations than those that are absolutely 
essentital. Let us proceed on the footing of what we have to date. 
Of course, if you want to introduce a further element of discord in 
Burma, if you want to see, in the fulness of time, more troubles and 
riots between Hindus and Muslims; you can start on that path; but 
if you want to proceed on the path of concord and goodwill among the 
communities, a path along which all these Indian communities have 
moved since the Reforms, then I say, My Lord, that it is most impera- 
tive that we should not here, in this Conference, recommend any 
further sub-divisions than those which are patent, and which, as facts, 
have got to be assumed. 

My attention is drawn to the fact that the accord between the two 
communities' can be proved. I do not think it is necessary to prove it, 
but if you want a negative way of looking at it, there has been, so far 
as Burma is concerned, no Hindu-Muslim conflict at all, and I was 
very glad that, in rely to the question of Earl Winterton, my friend 
was able to say that in Burma, whether a person is a Burma Muslim 
or a Hindu or a Parsee or a Jain or a member of the Depressed 
Classes, you have not, fortunately, in Burma those distinctions which 
disfigure the population question in India. That is why I beg of 
you all to bear in mind this» fact : Let us not create disorder where 
there is amity. Of course, I quite appreciate my friend having raised 
that question here. He told us that he had a mandate to do it. I 
do not want to belabour him for doing it, because, if a person has 
been asked to do something at a Conference, he must do it; but 
it is for the rest of us to sit in judgment upon the character of that 
mandate. Simply because a mandate is there it does not mean 
that it has got to be accepted. I can appreciate a member putting 
up his case, but that case must be judged ; it is not to be 
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accepted because it has been put up ; it can only be accepted because 
we deem it worthy of further discussion, and I trust that here we 
shall decide that the contrary is the case. 

There is one other question which I should like to raise. It has 
nothing* to do with this subject, but as you will perhaps be winding- 
up the general discussion on nomination I would like to say, without 
going into the details of the numerical strength of the nominated 
members, that the method of nomination, in my submission, should 
be allowed to continue, because, after we have prepared a constitu- 
tion and divided up the voting strength in the Legislatures, we might 
still find that there are interests — majbe Burmese interests, maybe 
Indian interests, maybe any other interests — ^that may not get a 
chance of being represented ; and until that stage is reached I should 
like to have this question kept open. 

Furthermore, I should like to suggest that nomination should be 
kept in view with a desire to find scope, if need be, for such interests 
as would otherwise not be represented in the Council. 

Mr. Waydlaw-Milne : Do I understand from what Mr. Haji has 
now said that he has altered the opinion he expressed yesterday to the 
effect that the question of nomination was not worth considering at 
all? I thought it was Mr. Haji who said that. 

Mr. Haji : I supported nomination. 

Mr. Wardlaisj-Milne : But I rather remember a si)eech of Mr. Haji*s 
in which he suggested that it was not worth while cotxsidering any 
question of nomination at the present time. I am rather glad that 
he now thinks that there may be under the rtew Constitution 
interests which will not be represented other than by nomination. 

Mr. Haji : I only spoke on this matter this morning because I 
thought that yesterday I had not referred to the question at all. 

Chairman : Anyhow, that is your view to-day, and we will not 
mind about yesterday. 

Mr. Haji : It was my view yesterday, too, My Lord. 

Tharrawaddy U Pu : May I ask one question? U Aung Thin l:\as 
put forward a case on behalf of the Burman Muslims. A number of 
these — ^the number is not given here — ^are Zerbadis. Will he define 
the difference between the Zerbadis and the Burma Muslims. The 
number of Burma Muslims could not be given by U Aung Thin, 
but the number of Zerbadis is given here, in Statement B. Can we 
be told whether the Zerbadis and the Burma Muslims are the same, 
or, if there is any difference, what that difference isi? 

U Aung Thin : Broadly, what are called Burma Muslims ard 
divided into four classes. The first class consists of those born of 
purely Burmese parentage. The second class consists of those born 
in Burma, but of mixed Indian and Burman parentage. The third 
and fourth classes consist of Muslims born of Indian parentage either 
in Burma or outside Burma, but who have settled down in Burma 
permanently. Zerbadi ’’ is a term confined specifically to the first 
two classes. 

Tharrawaddy U Pu ; Who made that definition? Was it given 
by the Government of Burma? 



U A ung Thin : That is the accepted definition by the Government 
of Burma. 

Mr, Haji : May I say a word to clear up this pK)int? My friend 
was not in a position to say where he got the definition, but from the 
other point of view I can say this, that the definite government ruling at 
the time of the last census was to the effect that for the purposes of 
the census or politically there is no such term as “ Burma-Muslim. 

Tharrawaddy U Pu: What statement is that? 

Mr, Haji : It is by the Chief Secretary. 

Major Graham Pole : If we carry Mr. Haji’s argument about not 
making thesie distinctions a little further, we might do away with all 
racial distinctions, and class everybody in Burma as a Burman. 

U Ni: I should like to know whether Mr. Haji would deny the 
existence of Burma Muslims from very early times, although their 
numerical strength may have been very small. 

Mr, Haji : We are really here concerned with the political asipect 
of the whole question, if I may say so. I quite agree with my 
friend Major Graham Pole that, if possible, the best solution would 
be to proceed on the footing of one nation, but, if that is not possible, 
then let us keep the divisions! as few as possible, and do not begin 
to divide and sub-divide in the interests of the nation that is to be. 

Chairman : I do not think that answers the question that you 
were asked by U Ni. 

U Aung Thin ; If a certain consideration applies to one section^ 
it should apply to others also. 

Tharrawaddy U Pu : There should be no British and no Indian 
constituencies; all the constituencies should be Burmese constituen- 
cies. We should have no objection to that. 

U Maung Gyee : Personally, you are in favour of abolishing the 
whole communsd sjystem? 

U Aung Thin: It must be only temporary. It cannot be a principle 
on which any nation could be based. 

U Ba Pe : I was very glad, My Lord, to hear the remark that fell 
from Mr. Haji, that it would be a good thing if all the communities 
in Burma would regard themselves as* Burmans, and if we did away 
with this vicious system of division and sub-division, and so on. In 
joining in this debate, my whole object is to show, as far as the 
information I have at my disposal goe^, that it is to the interest of 
all concerned to approach this question of minorities with as broad a 
view as possible; and, if there is any difference of opinion, it should 
not be regarded asi indicating hostility to the other side. As far as 
we are concerned, we have at heart, not only the welfare of the 
majority, but the welfare of the minority also; and in finding ways 
and means I do not want it to be thought that I am hostile to 
their interests or trying my level best to go against them. 

The other day I made the statement that, according to the League 
of Nations definition of the term, there are no minorities in Burma. I 
did not say there were no minorities, but what I meant and still 
mean is, that a minority worthy of protection must have some specific 
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basis to go on, because if you admit a minority should have special 
protection there will be hundreds of thousands of minorities in Burma, 
and you will be led into an impossible position. 

In the first place, therefore, we have to determine who are the 
minorities and what are the special interests in Burma. From the 
discussions yesterday and to-day it seems that the following* claim to 
be minorities; the Indians, the Europeans, the Karens, the Anglo- 
Indians, the Burma Muslims and the Chinese. The special interests 
are those of Indians, Europeans, Landowners, Labour, and so on. 
Before going any further I should like to state a few broad principles. 
The minorities are making claims. Now what are those claims that 
they are making? It is very finely put in a book as to the nature of 
the interest which any minority will have to claim and which must 
be considered. These are the claims usually put forward on behalf 
of minorities recognised to be worthy of protection. 

Mr, Haji: What book is that? 

XJ Ba Pe : ** The Protection of Minorities. ’’ 

Mr, Haji: By whom? 

U Ba Pe: By Mayer. This is the passage I want to quote : — 

** Minorities demand complete economic equality with the 
majority of the population. State interference in industry should 
not be exercised to the detriment of minorities. Members of 
minorities should not be prevented from carrying on their profes- 
sions and their property should receive the same protection from 
the State as all other private property. No distinction between 
majority and minorities should be made in legislation and taxation, 
particularly in economic and agrarian reform. Equality in this 
field should be secured by the development of legal protection for 
minorities and by allowing them to be fairly represented in the 
administration of the State. 

Mr, Haji : My Lord, before any conclusions are drawn from this 
quotation, may I say that this book “ The Protection of Minorities, 
deals with minorities in the new States created by the League of 
Nations. 

Chairman: What do you mean by the new States? 

Mr. Haji : States like Czecho-Slovakia. 

Chairman : You mean in Europe? 

Mr. Haji ; Yes, following the European War. The other day I 
think it was you, My Lord, who mentioned that we cannot discuss 
the Burma question on the footing of the new States created by the 
League of Nations. I am just drawing attention to this fact. 

Chairman : I was quite alive to that fact. I think you had better 
wait. We will hear U Ba Pe and then, if you have criticisms, you can 
make them. 

IJ Ba Pe : My idea is that we must have some guidance concern- 
ing this question. In Europe, these are the things demanded on 
behalf of the Minorities, and I want to know what are the things 
^demanded on behalf of the minorities in Burma. My point is : Caix 
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their rights and claims go beyond what is stated here? Do they 
want anything more than what I have read out just now? That is 
the first point. 

If they do not want more than this, then on this basis I want 
to consider the position of minorities in Burma. I have read out the 
so-called claims on behalf of the minorities in Burma. How far they 
are applicable to Burma I will proceed to consider one by one. I will 
take the Europeans first, because they are the most predominant race 
in the world at^ present — I mean the Britishers. According to the 
official figures given here, we have for the whole of Burma 11,924, 
and for the elective areas 11,123 Europeans in Burma. Now what 
are they? They are public servants — ^that is, those who are in the 
Government service. They are members of various firms — ^big British 
firms operating in Burma. They are members of various professions : 
doctors, engineers, lawyers, and so on. Now the interests of 
Europeans in the Government service can be protected and will be 
protected, not by having a representative in the Council or a seat in 
the Council, but by having provisions in the Constitution itself 
guaranteeing their rights and privileges and so on. Surely, they 
do not want to send a representative to the Council on theif behalf. 

I am talking about the Government servants. As regards the others, 
the commercial firms, and so on, or those who are working in those 
•firms, their interest is commercial and not political — ^that is to say, 
their interests are special and not communal. With regard to those 
who are in the professions — ^for instance, the right of the lawyers to 
appear in the Law Courts, or the right of the doctors to practise in 
Burma, or the right of the engineers to practise in Burma — all these 
can be dealt with easily by granting them the right in the constitution 
by drawing up a declaration of rights. That is not a communal 
question. There is nothing to represent in the Council on communal 
grounds. These are all special interests, and can be met easily, not 
by communal representation or by providing special seats in the 
‘Council, but by provisions in the Act itself granting them the rights 
they deserve and that they ought to get. 

Bes^ides that, are my European friends so weak that they cannot 
defend themselves against the other majorities or the other communi- 
ties? Can we imagine that the Europeans are so weak politically or 
industrially or in any other respect, that they deserve special treatment 
in this most vicious form of communal representation in the Council? 
If the Europeans admit that they are weak people, that they cannot 
help themselves unless recourse is had to this vicious principle— -well, 
have it; I do not mind; but is it in accordance with your claim to 
be a first-class race in the world, the leading race, the most dominant 
race and so on, to say that you must have protection against people 
in Burma because you are helpless? I think I have indicated enough 
to make my European friends think that by making th^s claim for 
communal representation they are not only doing injustice to them- 
selves ; they are opening the way to disorder and disunion in the country 
in future. 

As regards the special interests of the Europeans there should 
also be special provisions granting them the same privileges as others. 
I am against discrimination of any kind, and I do^ not want the 
Buropean merchants in Burma discriminated against by law or 
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Otherwise ; but, at the same time, I am against allowing the Europeans 
or any other community to have an advantage over the other people 
by discrimination of this kind. 

Chairman : Does your observation apply both to communal separate 
electorates and, also, to nomination by the Governor in case he con- 
sidered that certain interests were not represented by election? 

U Ba Pei Yes. We do not want nomination in any form or of 
any sort, or any communal representation — ^in the Lower House, I 
mean. In the Upper House there will be 25 per cent, nominated 
members. In the Lower House we do not want any nomination. 

Chairman: You want it simply divided up into equal constituencies, 
and everybody voting in the same way? 

U Ba Pe: Freedom for everybody, yes ; no discrimination. 

Sir O. de Glanville : May I ask a question on that point? 
U Ba Pe says he has finished the European question. Does he admit 
that Europeans should have, somehow or other, representation in the 
Council? If so, how would he give it? 

U Ba Pe : By asking my European friends to identify themselves 
with the interests of the whole country. In that case they can get 
into the Council easily. I will give you an instance. In the first 
Council elected in 1922, a gentleman, by name, Mr. Lamb, manager 
of the Burma Oil Fields at Yenangyoung, got in by Burmese votes, 
because he worked for the labourers there. He was well known to 
the people in the constituency, he was very popular, and he got in. 

There is no necessity, therefore, to have special seats for the 
Europeans. If the Europeans will identify themselves with the inter- 
ests of the people and of the country they have a better chance than 
any others to get into the Council wi^out recourse to communal seats. 

Chairman: You said that you wanted all these rights of minorities 
secured, I think, by declarations in the Statute. Supposing those 
declarations, unfortunately, become infringed in some way. How are 
the small communities to make their claim or assert themselves? Is 
it not much easier for them to do it if they have some form of repre- 
sentation in an Assembly where they can immediately get up and 
voice their grievances? 

U Ba Pe: In the first place, who is going to infringe their rights? 
Are you assuming that the majority will infringe their rights? 

Chairman : Majorities, I am afraid, in most countries do sometimes 
infringe the rights of minorities«. Anyhow, if they are never likely 
to infringe those rights in Burma, it is superfluous in a sense to put 
these rights into the Statute. 

U Ba Pe: In Burma, My Lord, it is the minorities* who are 
infringing the rights of the majorities. 

Chairman: You are of opinion that in no case could the majority 
infringe the rights of the minorities? You think it almost inconceiv- 
able? 

U Ba Pe: It is inconceivable in Burma. 

I will proceed next to the question of the x\nglo-Indian community. 
But, before I do so, there is one point I omitted with regard to the 
Europeans. At present they have four seats on the Council, one on a 
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communal basis, and three on a special electorate basis. Mr. Harper 
said, I think, that they wanted the representation raised from 5 per 
cent, to II per cent. 

Sir O, de Glanville: Three nominated, making- seven in all at 
present. 

U Ba Pe : You want it raised to ten. 

Now, as to the Anglo-Indians. These have one seat on a com- 
munal basis, and I believe that it is desired that it should be doubled 
under the new Constitution. The name ‘‘ Anglo-Indian is rather 
misleading. In Burma we have two classes of Anglo-Indians*. One 
class is known as the Anglo-Burmans, that is, descendants of European 
and Burmese race. The other class, Anglo-Indians proper, are des- 
cendants of Europeans and Indians in India. Then there are a few 
pure Indians who change themselves into Anglo-Indians by the simple 
expedient of calling themselves by a different name. “ Mr. Deva- 
•dasan ” becomes “ Mr. Davidson, ** and so on. You may have pure 
Bengalese gentlemen giving up their national habit, changing their 
name, and becoming entirely Europeanisied. 

Therefore the Anglo-Indian community is composed of various people. 
In Burma, these Anglo-Indians are very generally employed in the 
Government Services, the Post, Telegraph, Secretariat, and also on 
the Railways. Very few are outside the Services. The rights and 
privileges and the other provisions which these people want are not 
on communal grounds; they will have the same privileges as others 
if they acquire citizenship in the newi Burma State. Most of these 
gentlemen are there in the services, and they are liable to be transfer- 
red back to India, so that it is) not clear what proportion of these 
gentlemen have the intention of settling down in Burma. Most of 
them may, but it is left to them. At present, they are subject to the 
Government rules and they are liable to be transferred back to India. 

I do not know, therefore, for whom we are concerned when we 
talk about Anglo-Indians. Do we refer to those who intend to settle 
in the country permanently, or to thos’e who come to Burma tem- 
porarily, as in the case of those serving in the Posts and Telegraphs 
Department? I do not think we need consider those who are not 
going to settle down in the country ; our attention should be confined 
to those who are going to settle down in Burma and who will have 
an abiding interest in the country. 

On that basis, you will find there are very few Anglo-Indians 
indeed whose claims can be considered on communal grounds. Their 
claims, like that of Europeans' in the Services and others, can best be 
met, I think, by the provision in the Statute of guarantees for their 
rights ; but another difficulty is added in the case of this particular 
community, because the Anglo-Burmans are against communal repre- 
sentation ; they do not want it. 

Sir O. de Glanville: I apologise for the absence of Mr. Campagnac 
to-day. He asked me, if any question arose relating to his com- 
munity, to deal with it if I possibly could. I venture to doubt that 
last statement. 

U Ba Pe: 1 said the Anglo-Burmans; that is, those descended 
from Europeans and Burmans. The Anglo-Burmans are against 
communal representation. There is an organisation in Burma known 



( 134 ) 


as the British Burman Associatiojci. They do not call themselves- 
Anglo-Burmans, because they say their forefathers were not English 
only, but Scotch, Irish and Welsh, and so they call themselves British 
Burmans. Their association is definitely opposed to communal repre- 
sentation in any form, and so it cannot be said that the Anglo-Indian 
community, as whole, is out for communal representation. It 
is only a small portion for whom we are asked to provide 
communal representation, and I say we should not do it; but their 
rights and privileges should be guaranteed somehow, and the best 
course, in my opinion, is to have statutory provisions on their behalf, as 
in the case of other communities. 

I now come to the Chinese. The Chinese have two interests, one 
communal and one special. The number of Chinese in the elective 
area of Burma is 121,752 and in the whole of Burma it is 193,594. 
You must understand that all the Chinese in Burma are not full-blooded 
Chinamen; they are a very mixed community. We have, first of all, 
those subjects of the Chinese Republic who come into Burma from 
China and who are not British. There are also the Chinese who 
come from British possessions like Singapore, and so on, and carry 
on business in Rangoon, and then there is a mixture between Chinese 
and Burmans, what we call the Sino-Burmans, like my friend 
Mr. Kim Seing. There are practically two sections, British and 
non-British. 

Of course, we cannot take into consideration the non-British 
section of the Chinese community. Now, what is the proportion of 
non-British to British in this Chinese community? That is a very im- 
portant point. If you go into it deeply you will find that the non-British* 
element is in the majority. So there is no case for communal repre- 
sentation for the few Chinese or the mixture between Burmese and 
Chinese, because they speak Burmese, they are Buddhists, they are 
associated with Burmans, they move about with, and live with the 
Burmans, and there is no difference whatever. 

Mr, Kim Seing : May I make it clear on this point that I have 
not claimed communal representation for the non-British? 

U Ba Pe: No. So that they identify themselves with the Burman 
people. They can always get into the Council with Burmese votes, 
as in the case of Mr. Hoe Kim Seing, returned by the Burmese. I 
purposely brought this in because I wanted to silhow later on, some 
very important points with which I will not deal just now. 

As regards the Chinese commercial interest, there is such 
an interest, but what I cannot understand is this>: Can it exist apart 
from the Burmeste interest? Can it be separated from the Burmese 
interest? I have grave doubt, but if it can be separated, and if it 
must have the same consideration as others, then there will come 
under statutory provision as in the case of European and other special 
interests. 

Now, I come to my friends on the left, the Indians in Burma. The 
Indians in Burma always create a difficult problem to us, because the 
community is, broadly speaking divided politically — ^if you like to say 
so, divided into two groups. One group consists of those who 
have permanently settled in the country, and the others are only 
temporary residents. According to the figures given in this statement, 
there are 955,338 in the elective area, and 1,017,825 in the whole of 
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Burma. These fig-ures appear to be very formidable at the start, but 
if you examine them closely I am afraid you will find they are not so 
formidable. As pointed out by Mr. Aung* Thin, in these figures you 
have what is known as the Burma-Muslim also- Now the Indians 
temporarily resident in Burma will have to be deducted from this 
because they will not be permanently settled in the country. In the 
statement provided by the Conference Secretariat, the Indian popula- 
tion is given in males and females. In the whole of the area there 
are 733,911 males and 253,914 females. You will notice 
the great excess of males over females. Why is it? Because most 
of these people have families in India; they come to Burma only for 
a temporary purpose, for trade, for practice and so on. The female 
portion mainly form those who have settled down in the country. Sa 
that you can roughly say that out of 733,000 in the whole of Burma, 
only somewhere about 300,000 are settled down in the country. 

This is also confirmed by the fact that there is a big floating popula- 
tion in Rangoon town especially, the coolie population which, accord- 
ing to the figures given before the Conciliation Board — that is the 
Board that tried to conciliate the differences between the Burmese 
and Indian labour in Rangoon — ^was just over 300,000 a year. So 
that if you deduct 300,000 from over 900,000, you have just over 
600,000. If you take from those the other section, the more or 
less indigenous section, the Burma-Muslims — not the Zerbadis — ^you 
will find that the Indian settlers in Burma will not be more than 
200,000 or at the most 300,000. So we have to consider this com- 
munity of 300,000 apart from the Zerbadis, because the Burma- 
hluslims are claiming separately. Now, what are the interests of 
these people? As far as those who have settled down in the country 
permanently are concerned, they have no other interests than the 
Burmese people have in the country. Otherwise they cannot have 
special interests over and above the Burmese ooimnunhy. But do 
they need protection if they have not the special inlereSts? If you 
properly consider it, you will find that they do not need any protection, 
because they are a virile race, quite capable of looking after them- 
selves. They are not weak people, and, as the object of protection 
to the minorities is not to turn them into a smaller State within the 
body politic of the whole country, there is no need for communal repre- 
sentation for this body also. 

Now you have heard of this demand for communal representation, 
and we have two representatives here. I will refer to my friend 
Mr. Cowasjee solely, because Mr. Haji isi supposed to represent 
the commercial or the specihl interejsts.) Now, I do not think 
Mr. Cowasjee really represents the Indian view. I am sorry to say 
that, but I will repeat that I do not think he represents the Indian 
\iew correctly here. Just before we left, or just after he left, I think, 
certain correspondence in the papers showed the actual state of affairs 
in the so-called Indian community. Mr. Cowasjee was 

elected by the Indian Burma Association. I wonder how many 
members there are in that Association? As far as I know, at the 
time of the election there were about 30 or 40, but since then the 
membership has increased to 300, I think. A great effort was made 
*to increase it. But unfortunately, the constituency was divided hope- 
lessly. One section denied that Mr. Cowasjee represented them 



( 136 ) 


at all. In any case, there is no unanimous support, and who are 
the people fighting* like wild cats claiming to be represented by some- 
body but not by Mr. Cowasjee? Most of these members are not what 
you may call permanent settlers in the country ; they are more or less 
people coming over to Rangoon for business and other purposes and who 
go away asi soon as they have finished their business. Take my friend 
Mr. Haji. He is not a permanent settler in the country. He has 
been in Burma for the last year or so. He is not going to settle 
down in the country. ' Most of the people in that Association are gentle- 
men of that type. Now, can we ^low these gentlemen, who have no 
abiding interest in the country, who go there for quite temporary pur- 
poses, to have a full say on behalf of the permanent settlers? Those 
people who are already in the country do not say anything about special 
representation ; those who will be there for ever say nothing about it ; 
but the temporary residents in Burma, making use of the name of those 
permanently settled down in the country, are claiming communal 
representation and all sorts of protection. Are we to allow that? I 
do not think it is fair to the people of the country to allow such 
claims. 

As regards the special interests that the Indians have — ^yes, they 
have them, but unfortunately they are exaggerated, very much exag- 
gerated. Mr. Cowasjee spoke about a hundred crores^ in the country, 
and Mr. Haji said the proportion of wealth belonging to the Burmans, 
including the Karens and other communities, is 50 per cent., the 
Indians 25 to 30 per cent., and the res|t belongs to my friends over 
there, the Europeans. I am surprised to hear such a claim. It is 
absurd in the extreme, meaningless as a matter of fact. What is the 
method and what is the basis by which he has come to that conclu- 
sion? 

The interests of the minorities, Europeans and Indians* both com- 
bined, cannot be more than the interests of the rest of the whole 
country. I cannot imagine that that could be the case. If it is 
so, the country belongs to them already, and there is something 
wrong somewhere in the policy of the Government. 

Mr. Haji tried to make his claim good by quoting figures. I have 
here a volume entitled The Wealth and Taxable Capacity of India ” 
by two Indian gentlemen. A reference to this book will show that 
Mr. Haji’s idea of the distribution of wealth in Burma is highly 
erroneous. On page 286 the wealth of the* Indian Provinces is 
calculated Province by Province for 1922-23. This is what they 
have come to for Burma : — ^Agriculture, etc. , 387 million 
rupees; Industrial Wealth, 92 million rupees, making a total 
of 479 millions, which is 47 crores, and yet we have Mr. Cowasjee 
talking of 100 crores. I beg you to look at the statistics given in 
this book. 

The permanently settled section of the Indian community and the 
Zerbadis are not really keen for communal representation. They 
want it only because others want it. If the others did not get it 
they would not want it. The Zerbadis are not out for communal 
representation for its own sake, though if the other communities are 
going to have it then they would claim it also. 
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Mr. Isaac Foot : Before U Ba Pe concludes, will he tell us, seeing 
that he wishes to have the position of the minorities safeguarded in 
the Constitution — which would mean, 1 suppose, that the Governor 
has to intervene — how in the absence of the expression of their views 
in the Legislature their interests can be adequately safeguarded? 
iWould it not be a bad thing for the Constitution if the Governor had 
to intervene later on, with all the opportunities to which that might 
give rise for friction? 

U Ba Pe : I will come to that when I sum up the whole thing. 
I will no't answer just now, because the same answer that I could 
give would apply to other cases. 

I think I am correct in saying that the Burma Muslims will claim 
communal representation or special protection only in the event of 
other minorities getting the same thing. If other minorities are not 
going to get it, they also are not keen upon it. I think I correctly 
express the position of my friends the Zerbadis. The permanently 
♦settled portion of the Indian community are not out for communal 
representation at all, because, if you go through the election results 
of the last three general elections in Burma you will find that these 
people are better off on a non-communal basis than on a communal 
one. 

In the first election in 1923, there were nine non-Burmans returned 
to the Council from general constituencies, in addition to those 
returned by the communal electorates specially kept apart from them. 
There were three Indo-Burmans, two Karens, three Sino-Burmans 
and one European, making altogether a total of nine. In 1925 there 
were no Europeansi, four Indo-Burmans, four Sino-Burmans and two 
‘Anglo-Indians. In 1928, there were four Indo-Burmans, three Sino- 
Burmans, two Anglo-Indians and two Burmese-Christians, making 
^altogether 11. You will see, therefore, that a number of people 
belonging to communities for which special seats are allotted are also 
able to be returned through the general constituencies, where it is 
supposed that Burmans alone can get in and where the Burman voters 
are in the majority. It shows conclusively that they are getting into 
the Council without this special communal representation. 

I think that will be quite sufficient to indicate the small section of 
the Indian community, which is clamouring for communal representa- 
tion or special representation, is mainly composed of non-settlers in 
Burma; that is to say, people who come to Burma for business 
purposes and not with the intention of siettling down in the country 
permanently. We cannot admit a claim from such a source, but I am 
willing to admit that their commercial rights and other special rights 
need protection. The best form of protection, as I have indicated in 
the case of Europeans and Anglo-Indians, is not communal represjenta- 
tion but statutory protection in the form of a declaration of rights. 

The next interest to which I desire to refer is that of the Land- 
owners and Landlords. Who are the Landlords and who are the 
Landowners? Mr. Kim Seing is referring to Landowners while 
Mr. Cowasjee and Mr. Haji referred to Landlords. 

Mr. Cowasjee : No, I referred to both Landowners and Landlords. 

U Ba Pe : No, you were referring to your own asssociation, the 
Landlords Association in Rangoon. 
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Mr. Cowasjee : We have also interest in lands outside Rangoon. 

Ba Pe : Yes, I know; I am coming to that. The landowners 
referred to by Mr. Kim Seing are quite different from the Landlords 
in Rangoon, because the Landlords in Rangoon own town property 
for the mo^ part, whereas the Landowners referred to by Mr Kim 
Seing are mainly owners of agricultural land. It would be very 
interesting to get the latest census figures, but unfortunately the 
figures for the 1931 census are not available. However, I can give 
you some figures from the 1921 census which will throw some light 
on this problem. In 1921, there were 182,835 absentee landlords in 
Burma. Please note the word absentee. ” 

Chairman : What do you call an absentee landlord? 

U Ba Pe : I will explain that later. There were 182,835 absentee 
landlords, and there were 3,274,909 cultivating landlords. There 
were 476,439 toungya landlords'. There were 1,542,972 tenants. 

Chairman : Only that number of tenants? That seems to be a 
comparatively small number. 

U Ba Pe : I will explain it later. Then there were 1,605,883* 
farm labourers. There were 178,797 growers of products; and others 
connected with the agriculture operations numbered 1,443,828. Now, 
My Lord, these figures are very instructive. In Burma we have 
two clas«5es of landowners or landlords. Landowners of one class own 
the land. They do not work the land; they lease it out to others 
while they remain in town. They go there silmply for the purpose of 
collecting the rent. Some of them will not go to the area at all but: 
send the local agent; they collect the rents through the local agent. 
They are called absentee landlords. 

Chairman : Those are the ones who never go ? 

U Ba Pe : Yes, practically they do not go. 

The others, the cultivating landlords, are the landlords who own the 
land and who cultivate their own land. “ Toungya landlords are 
also cultivating landlords. “ Toungya ’’ cultivation is dry crop 
cultivation apart from paddy growing which is wet crop cultivation. 
Then there are growers of products; those are plantations, rubber 
plantations and so on. The rest are farm labourers and tenants. 
You will see that if the man with 300 acres is to be classed as a land- 
owner the absentee landlord will get the representation and not the 
cultivating landlord. ^ It will be mainly the absentee landlord. So if 
Mr. Hoe Kim Seing ’s idea is accepted, we are going to create a new 
interest in Burma for the absentee landlords who are not agricul- 
turists but who are money-lenders. Among the absentee landlords' 
you will find alien landowners who are money-lenders in the main 
and who are not in any way connected with agriculture except that 
they own the land and get the rent from the people. Thesfe lands in 
most cases are obtained, not by buying them at the market value, 
but by the foreclosure of mortgages. So that I am afraid it is highl 3 r 
objectionable. 

But do these landlords require protection at all? Cannot they get 
into the Council? They can; and they are in as a matter of fact. 
'And on the top of that, if you* going to provide a special seat for 
them then you are exaggerating and giving more' importance to ani 
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interest which is no interest, as a matter of fact, and which has- 
already been more than amply represented in the Council. So I say 
there is no case for the landowner. 

Now what about the landlords in Rangoon town whom Mr. 
Cowasjee represents here? I think he does represent the Landlords 
Association of Rangoon. They own land in Rangoon town no doubt. 
Cut of four seats allotted to the alien community in Rangoon now, 
Mr. Cowasjee and Mr. Wali Mahomed, a big landowner in Rangoon, 
were returned. Of the other two Mr. Pillai is not a landlord and 
I do not know whether Mr. Khan is a landlord. In any caste there 
you have the two big landlords, Khan Bahadur Wali Mahomed and 
Mr. Cowasjee, both big landlords, who were returned for Rangoon. 
From outside Rangoon again there is Mr. Rafi for Moulmein, who' 
owns big property in Rangoon which is known as the Hardi estate. 
Then there is a gentleman named Mr. Ghosh who represents the Indian- 
constituency at Akyab. He, also, is a big landowner. So I do not 
know what more rights these landlords want by asking for this thing. 
No wonder their tenants are charging them with greediness>. 

Now I come to Labour. I am not quite clear what sort of repre- 
sentation Labour is pressing for. I think Sir Oscar de Glanville 
referred to Labour being represented by nomination. 

Str 0 de Glanville : I suggested nomination because Labour is not 
organised and does not obtain representation at present. 

U Ba Pe : Burmese labour or Indian labour ? 

Sir O, de Glanville : Any labour. 

U Ba Pe : Well, I will not say any more on that score. Now I 
come to my friends the Karens. 

Chairman : You are not going to address* us on Labour? 

U Ba Pe: No, because he is talking purely about nomination, 

I bar out nomination from the discussion so far as I am concerned. 

Major Grahxxm Pole : What is your idea about Labour? 

Chairman : For the moment you bar it out. 

V Ba Pe : No; for the Lower House I do not want it at all. 

Major G}\aham Pole ; Do you want Labour to be represented iiT 
the Lower House at all, as* such? 

U Ba Pe: There is no representative directly representing Labour, 
but there are people who take a prominent part in protecting Labour 
already. I may say I am one of them. There are several others 
here. 

Dr. Them Maung : There are five already in the Council. 

Major Graham Pole : So you do not ask for special representation 
for Labour in the Council? 

U BaPe: No. 

Mr. Haiti : In the event of nomination being granted, would yott 
then desire certain Labour representatives' to be nominated? 

U Ba Pe : No, not in the Lower House. 

I now come to my friends the Karens. From the figures we have 
received, the Karens have a population of 1,100,226 in the elective 
area and 1,367,682 in the whole of Burma. They are the next most' 
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important group to the Burmese proper. The other day I suggested 
that we should have 200 seats in the Lower House. I had in my mind 
something for my friends the Karens, and to a certain extent for the 
Indians. The Karens have at present five seats. There were no seats 
allotted to them in former times except by nomination, I think, in the 
whole Council. 

Mr. Loo^Nee: No, never. There was> a member nominated in the 
Oovernor-Generars Council to represent the Irrawaddy division, and 
not the Karens. 

U Ba Pe : That is a very good answer, because that is a division 
where the Karens are, but the Burmese are more than the Karens, 
and a Karen gentleman has to represent the Burmese interests as well 
there. That is very good. The idea now is that they want to have 
proportionately increased seats. I think they want to have seats 
allotted to them in proportion to the number of seats in the new 
Legislature. Before I consider the number of seats there are a few 
observations to make, and I hope my Karen friends will not think I 
am hostile to them. The other day my friend Sra Shwe Ba definitely 
stated that they do not admit that the Karens are a backward race. 
I am really glad to hear that. I have never looked upon them as a 
backward race. They want representation on the ground that the 
Karen people are lacking in political experience at present, and that 
as a race they are shy — I think that was the reason advanced — ^and 
they would like to make their representation through their own 
national representatives and not through anybody else. I have great 
sympathy with these aspirations, but I am not quite sure whether it 
is’ good for them, because in Burma, among the Karens, as among 
many other races, there are divisions. 

The Karens are divided practically into two groups, the Christian 
Karens and the Buddhist Karens. The latter have not so far expres- 
sed the desire for communal representation, whereas the former are 
very keen on it, but not, as I understand, as a permanent feature in 
the Constitution, only as a temporary measure. What is the pro- 
portion of the Christian Karens to the Buddhist Karens? My 
impression is that the Christian Karens are fewer in number than the 
Buddhist Karens. Anyhow, the demand for communal representation 
by the whole of the Karen community is not unanimous. The 
Buddhist Karens to all intents and purposes are Burmans. These 
Karen people speak Burmese as well as the Burmans, and read 
Burmese literature. They know the Burmans, and there are inter- 
marriages between the Buddhist Karens and the Burmese people. 
Someone says that there are very few, but I know a number of such 
cases. In Rangoon there are two quarters which were mainly Karen 
quarters in former times, but the original residents there have assi- 
milated themselves into the Burmese group to such an extent that 
many prominent members of that group resent it if they are called 
Karens. They want to be called Burmans. One Karen gentleman of 
that type held a very responsible position, one of trusteeship, in the 
Burmese Community. The racial feeling is not in evidence. It is 
the men themselves who are elected, not the representatives of the 
-race to which they belong. Therefore, on the whole, I am satisfied 
that there is no unanimity among the Karen community in favour of 
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communal representation, but there is a distinct and very effective 
protest against communal representation by the refusal of these people 
to be called Karens and by giving themselves the name of Burmans. 

Mr, Loo-Nee : To clarify the point, the position is this. We admit 
that the assimilating power of the Burmans is very great, but we also 
declare that once a Karen is Burmanised there is no more salt in 
him. ” This fact is not a figment of the imagination. U Ba Per 
has said there are some Karens who are Burmanised, and they become 
Burmanised so well that the} are ashamed to be called Karens ; they 
do not like to be called Karens. On the other hand, there are Karens of 
our type. 

Tharrawiiddy U Pii : You are Baptists, I think. 

Mr. Loo-Nee: Tharrawaddy U Pu has put forward a point which 
has its foundation in religion. He wants to divide the Karens on the 
score of religion. If Karen is Burmanised and becomes a Buddhist 
he is welcomed by the Burmans, but if a Karen remains a Karen and 
is a Christain he is not as a rule welcome, and the Burmese people 
know very little about these people. 

(The Committee adjourned at 1-13 p.m. and resumed at 2-30 p.m.) 

U Ba Pe : Before we adjourned, My Lord, I was saying that there 
seems to be no unanimous demand by the whole of the Karen com- 
munity for communal representation; the Karen community being 
divided into Christian Karens and the Buddhist Karens. 

Mr, Loo-Nee : And Animists, 

U Ba Pe : Yes, Animists and Buddhists. So that broadly speak- 
ing there will be Christian Karens and non-Christian Karens, the 
non-Christian Karens being in the majority according to my informa- 
tion. As there is no specific expression, in favour of special electorates 
or special representation in the Council by a section of the community, 

I do not know whether we can come to a decision with our friends ^ 
with reference to that community as a whole. In any case the cordial 
relations between both Christian and non-Christian Karens and the 
Burmans throughout the province is very good. We have practically 
nothing to divide us as far as the interests of the country are con- 
cerned. The only difference will be a religious difference, as to 
which we do not quarrel ; we tolerate one another. Another difference 
might be that the Karens will desire to have their own language and 
so on. As to these things, we agree there must be some protection, 
but the protection should not be by that method only, because there 
are other methods open to them. But they would like of course to 
have their own representation in the Council, even without communrf 
representation. If they can get their own representative in the Council 
without recourse to this vicious principle of communal repres'entation, 

I think that should meet their case. That is the reason why, wjhen’ 
we were considering the strength in the Lower House we suggested 
180 to 200. That means we shall have more constituencies 
than at present and the size of the constituencies ^ will be 
smaller. We can carve up constituencies in some districts in Lower 
Burma, where the Karen population is in a majority, in such a way 
that those constituencies will practically consist of Karens with a-^ 
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little adiuixture of other races ; so that the member returned by that 
particular constituency will be one selected or elected by the Karens 
themselves. If they like they can always return Karen candidates 
from that particular constituency. 

I think this method was introduced in South Africa. If you will 
refer to the Act of Union of South Africa, you will find there a pro- 
vision somewhat on those lines. They have a Committee appointed 
from the States forming the Union with a Judge to preside over it 
to go into the question of the constituencies. They carve out an 
area which they turn into a new constituency, from which the Boer 
-can be returned. I think we can do a similar thing in Burma without 
any difficulty, and there will be no opposition to that by other races. 
That will enable the Karens to return their representative. 

As regards the number of the Karen candidates that can be 
returned, I think they will be more than they actually hope for by that 
method; because even under present existing conditions where they 
have their own communal seats, we have cases of Karens being 
returned by other constituencies where they have to compete with 
.other races. 

My friend was referring to the religious difficulty. I am afraid 
this religious difficulty exists with the other Karens and not with the 
Burmese people, because Saya San Ban, a well-known Karen 
'Christian in Tharrawaddy, was returned by the Burmese voters — all 
the Burmese voters. They returned Saya San Ban to the Council on 
the ground that he was the best man available at that time. They did 
not look at his religion or any other thing. So that it is not a 
question of religion only that will enable a man to be returned to the 
'Council ; it is something more than that. It must be that he is 
acceptable to the electors of the constituency by identifying himself 
with the interests of those people and working for them. Then only 
.can he be returned. So that, according to my suggestion, the Karens 
will never be sufferers in the long run. There are advantages in this 
thing. 

In the first place, they get their representative from their own 
countrymen — ^that is a Karen — ^and in that constituency there will be 
non-Karens who will be voting with the Karen ©lectors. The result 
will be that the Karen candidate returned by such an electorate will 
have to look not on narrow communal lines to suit the particular 
section of Karens only, but oo a broader basis to suit his electors who 
are not Karens also. That will teach him to look more broad- 
muMiedly, and that will pave the way for the ultimate disappearance of 
racial and communal feeling. 

I am saying these things because, on principle, communal 
representation, as I have often said, has had a very bad influence in 
practice. What is the object of affording protection to the minorities ? 
In the words of Sir Austen Chamberlain: 

“ The objects of the minorities clauses in the treaties as 
enforced by the League of Nations was to seek for the minorities 
a measure of protection and justice which would gradually prepare 
them to be merged in the national community to which they be- 
lofig.’^ 
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That was the object and should still be the object in finding ways and 
means of protecting the interests of the minorities, whatever those 
interests may be. 

Now, My Lord, the dominant demand from the representatives of 
the minority groups is for one particular form of protection — namely, 
communal representation. I propose to say a few words on this 
particular point. In Burma there was no such thing as communal 
representation in the Council on an electoral basis until the Reforms 
were introduced into Burma in 1923. Before that, the Legislative 
Council of the Lieutenant-Governor of Burma had representatives of 
various races nominated to the Council, not on a communal basis so 
much as on the ground of special knowledge in a particular line or 
subject. Since 1923 we have, in the Burma Legislative Council, in 
accordance with the Montagu-Chelmsford scheme, introduced this 
principle of communal representation, allotting seats to two or three 
communities — ^there are four communities altogether — and some 
special seats to certain special interests. Now, in India, when going 
through this question, Mr.** Montagu and Lord Chelmsford observed 
this in the joint repoi't which they issued, I think, in 1918: — 

“ Division by creeds and classes means the creation of political 
•camps organised against each other, and teaches men to think as 
partisans and not as citizens, and it is difficmlt to see how the 
change from this system to national representation is ever to 
occur. The British Government is accused of dividing men in 
order to govern them. But if it unnecessarily divides them at 
the moment when it professes to start them on the road to 
governing themselves it will find it difficult to meet the charge 
of being hypocritical or short-sighted. There is another 
important point. A minority which is getting special representa- 
tion owing to its backward state is positively encouraged to settle 
down to a feeling of satisfied security. It is under no inducement 
to educate and qualify itself to regain the ground that it has lost 
to s stronger majority. 

“ On the other hand, the latter will be tempted to feel that 
they have done all they need to do for their weaker fellow- 
countrymen, and that they are free to use their power for their 
own purposes. The give and take which is the essence of 
political life is lacking. There is no inducement for the one side 
to further or for the other side to exert itself .... We regard 
any sy>stem of a communal electorate, therefore, as a very serious 
hindrance to the development of the self-governing principle. 
The evils of any extension of the system are plain.” 

These are weighty words from a very responsible quarter. 

In fact, when this question came before the Government of Burma, 
the Government of Burma, too, was not in favour of communal 
representation. In paragraph 6 of the report of the Burma Reforms 
Committee, they stated that “ as regards other communities, in the 
original scheme provision was made for communal electorates for 
Indians and Chinese in certain constituencies, but subsequently it was 
found that pubilc opinion in the Chinese and Indian community^ was 
not in favour of such electorates, and the provision was accordingly 
allowed to lapse. The objections to communal electorates were set 
out in the Montagu-Chelmsford Report and need not be recapitul3-te<J* 
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The Government believe that the Indian and Chinese communities, by 
reason of their importance, wealth, and so on, would have no difficulty 
in securing representation in the Council/’ 

As a matter of fact, the result has justified these statements, but 
somehow, against the recommendation of the Government and the 
remarks in the Montagu-Chelmsford Report, the Joint Committee of 
both Houses of Parliament inserted this provision for communal 
representation in the Burma Constitution. The step taken was an 
unfortunate one, because it has now created such a communal feeling 
in Burma that each community is trying to get more representation 
on the Council, and other communities not placed on the same footing 
are now clamouring for communal representation. The Indian com- 
munity, so far as those permanently settled in the country are 
concerned, do not want communal representation; the communal 
representation demanded by the Indian community is not by the 
permanently settled Indian community but by those who are, so 
to speak, temporary settlers. 

Mr. Cowasjee : That is not correct. When that Commission came 
to Burma the Indian community gave evidence and asked for separate 
electorates, and I was one of those who gave evidence. 

U Ba Pe: The Government said, also, that the re|)resentation of 
the community in local Government was more uncertain, but it was 
hoped that it might be secured there also in the same way. Those,. 
My Lord, are the views of the local government. Since then they 
have changed their opinion, but I will just indicate why that opinion 
is changed. 

Before going into that, may I say that the committee which was 
appointed in Burma specifically to go into these matters, the Burma 
Reforms Committee, came also to a similar decision, and this is what 
they say: — 

** The Indian and Karen communities are more closely 
linked with the politics of the Province as a whole.” 

They go on to say that — 

“ When the present political ferment subsides the difficulties 
regarding them will tend to disappear and, it is therefore undesir- 
able to segregate them completely from the general electorate.*^ 

I may mention that a prominent member of this Committee was 
no other than Sir P. Ginwala, a prominent member of the Indian 
Round Table Conference which met last month and a very respected 
and important member of the Indian community in Rangoon at that 
time. 

Chairman: Is that the Committee which worked with the Simon 
Commission when they visited Burma? 

U Ba Pe: 1 am referring to the Burma Reforms Committee, 
appointed to work out the details of the Constitution to place Burma 
on the same footing as the other Provinces of the Indian Empire. The 
Committee presided over by Sir Frederick Whyte. 

Tharrawady U Pu : In 1922. 

Major Graham Pole: I think it was in 1922 that the Reforms 
began. 
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U Ba Pei It was just before the Reforms. That was the opinion 
expressed, but that opinion was set aside, and the Joint Committee of 
both Houses of Parliament here put in communal representation. 

Major Graham Pole: You were quoting- just now from the Report 
of the Committee presided over by Sir Frederick Whyte? 

U Ba Pe: Yes, and I would also refer to the Nehru Report, the 
famous Report drawn up by Motilal Nehru and his colleagues. 

Chairman i The late Motilal Nehru? 

U Ba Pe: The late Motilal Nehru, yes. This is what they say in 
the Report: — 

‘ ‘ The clumsy and objectionable method of separate electorates 
and reservation of seats does not give this security ” 
that is, security to the minorities concerned. Further on, the Report 
says : — 

We cannot have one community domineering over another. 
We may not be able to prevent this entirely, but the object aimed 
at is not to give dominion to one over another, but to prevent the 
harassment and exploitation of one individual or group by 
another. If the fullest religious liberty is given and cultural 
autonomy provided for, the communal problem is, in effect, 
solved, although the people may not realise it.’’ 

Further on they say : — 

It is one of the tragedies of communal hostility that men 
shut their eyes to facts and fight against their own best interests.’* 
It may be said that these are mere expressions of opinion, but they 
are by people whose opinion we should regard with some respect. 

The actual working of this system of communal electorates is 
doing harm in Burma, as I have already indicated, but that has been 
the experience not only in Burma but in Ceylon also, and if you refer 
to the Report of the Commission on the new Constitution for Ceylon, 
you will find that this is what they say with regard to representation 
on communal lines for the Upper House. It is on page 39:-« — 

“ In surveying the situation in Ceylon we have come unhesita- 
tingly to the conclusion that communal representation is, as it 
were, a canker in the body politic, eating deeper and deep^ 
into the vital energies of the people and breeding self-interest, 
suspicion and animosity, poisoning the new growth of political 
consciousness and effectively preventing the development of a 
national or corporate spirit.** 

Further on, this same Commission deals specifically with com- 
munal representation and on page 99 makes an observation on the 
actual results of communal representation in Ceylon. 

Comunal representation in Ceylon has no great antiquity.*’ 
I may draw your attention, My Lord, to the fact that the words I am 
quoting from this Report apply practically, with the substitution of 
“ Burma ** for “ Ceylon,” to the whole of Burma. 

” Communal representation in Ceylon has no great antiquity 
to commend it, and its introduction into the constitution with good 
intention has had unfortunate results. As has already been 
suggested it tends to keep communities apart and to send 
communal representatives to the Council with the idea of 
defending particular interests instead of giving their special 

10 
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contribution to the common weal. We very gladly recognise 
that most, if not all, of the communal representatives have risen 
superior to this natural tendency and have shown an interest in 
matters affecting the general welfare of the Island. We believe, 
however, that if these same representatives were elected, as we 
hope they may be, as territorial representatives, they will be able 
to give a fuller contribution, unhampered by having to be 
constantly on the watch, fearful of the antagonism or the 
oppressive action of the other communities. 

We might have been encouraged to suggest the retention of 
some communal representation if there had been evidence of any 
diminution in the supposed necessity for it. We found how- 
ever — 

This is very important, My Lord. 

— ^that not only did those who already had seats desire that 
the number of these should be increased — ” 

We have heard the demand for increased representation all round 
that side of the table. My Lord. 

“ — but also that a number of other communities, religions, 
castes and special interests, not at present represented, came 
before us claiming that it was necessary for them to have seats 
in the Legislative Council and that they were as much entitled to 
this privilege as those who already possess it. The result was 
that, so far from the demand being reduced, increased and new 
claims were put forward which would have made the number of 
communal seats more than 50, instead of the 10 already 'e 35 :isting. 
Our investigations show that the desire for communal representa- 
tion tends to grow rather than to die down, apd in these circum- 
stances, it being in itself admittedly undesirable, it would seem 
well to abolish it altogether while the number of seats involved 
is still comparatively small.’’ 

I am afraid, My Lord, these words are equally applicable in the 
case of Burma, We have heard of the demand for increased 
communal seats. Even my friends the Europeans want an increase 
from 7 per cent, to 10 per cent. And the Indians want 18 per cent, 
increase; so do the other communities. Then, new interests are 
brought up now; the landowners and landlords, and so on. So that 
these words I am quoting from the Report on Ceylon are applicable in 
the case of Burm^ and with greater force. As is suggested there, 
before the evil takes deeper root in the country it is time we stopped 
this altogether. 

With regard to special seats being allocated to communities on 
communal lines, I have already indicated, My Lord, that through the 
general electorates they are having their own people, the non-Burmese, 
elected to the Council. The object of giving protection to the 
Minorities is not so n^uch to perpetuate the differences and divisions 
between the various communities but to protect certain interests with 
a view to gettin,g them on from the communal to the national line, and 
then merging them into one nation in the future. But the communal 
system, instead of promoting that line of development, not only 
hampers but actually acts contrary to that principle. That is the 
reason why I have suggested that, if you analyse the various interests 
or supposed interests advanced by the Minorities, they fall into two 
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.groups- The first is, those interests th^-t can very safely be protected 
by provision in the Constitution in the form of a Declaration of rights ; 
and the other one consists of those interests which feel they can only 
be protected by having their own men, the men from rheir own 
community in the Council. Those can be met by having constituencies 
made in such a way that we can give them more electors in that pa^- 
cular area to enable them to return their delegate. Now, my Indian 
friends will say: Flow are we to do that? In Rangoon town, if there 
is no communal representation, if there is only one electorate, I am 
afraid I have no chance against any Indian gentleman. 

Chairman: Oh, I think you have. 

U Ba Pe: No, because the voters will be about two to one. The 
Indians are in the majority. They have nothing to be afraid of. I 
do not think my friends can contradict me on that point. As a 
Municipal councillor I can assure you that the only place where you 
have no chance is Kemmendine. In the rest of Rangoon you will 
have every chance. 

Mr. Co'wasj^e: Would not the Burmans there, as a minor com- 
munity, suffer? 

U Ba Pe: No, we do not look at the man; we do not look at his 
race or his face or his creed or his religion at all. There are many 
non-Burmans returned by the Burman electorate. 

Mr, Cowasjee : Very few. 

U Ba Pe: Take, fo^ example the Indian Legislative Assembly. I 
will not take the Council of State because there are more non-Burman 
electors than Burman, so I do not think that is a good case to take ; 
but in the Indian Legislative Assembly, who are the candidates? The 
man who headed the poll was Mr. Jehangir Munshi and we backed 
him up ; he is our candidate. We spent lots of money in support of 
his candidature. We did not look at his religion or his race, because 
we thought at the time that Mr. Jehangir Munshi was the best 
candidate, so we backed him up as against the Burman candidates. 
Your Lordship will know that. So I think the fear expressed by Mr. 
Cowasjee is groundless I do not think I could back up Mr. Cowasjee, 
because he never looks at the interests of the Burmese people through 
Burmese eyes, but he Icoks at them from his own narrow outlook. Of 
course, if Mr. Cowasjee changes from a purely narrow, landlord 
outlook to a national outlook we will welcome him and give him our 
vote. In saying these things I am influenced, rightly or wrongly, by 
the actual results that I see every day in Burma, as well as by the 
writings of eminent thinkers on this question in Europe, as well as 
in India. I am quoting an Indian authority, and I hope my Indian 
friends will not say that that authority is not worth taking into 
consideration. 

I will quote only or two passages before I sit down. I want my 
friends representing the so-called Minorities specially to note this, 
because, after all, we are here trying to build up a constitution not 
for the Burmese people nor for the Karen people nor for the Indians 
nor for the Europeans ; but for the people of the whole country, the 
people who have abiding interests in the country, hot, of course, for 
the subjects of the Chinese Republic, nor for the Germans and 
Americans in Burma, nor for the non-settlers or the temporary 
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residents. It is meant for those who are permanently resident in the 
country. I want my friends to note that. You are not to be carried 
away by the idea that because you happen to represent a particular 
Community you have done your duty if you try and secure some right 
to protect that community. Your duty does not end there. I want 
you all to know that we are not a^gainst a statutory provision in the 
Act to protect the legitimate rights of the minorities and special 
interests. We are not against that but we are against any system 
or any provision made in the Act that will nullify the object of the 
Act which is to place Burma on the footing of responsible! self-govern- 
ment on an equal footing with the Dominions. 

I want, therefore, to read out one or two quotations in support of 
what I am saying — 

“ The essential purpose of the protection of minorities is to 
secure for them a normal existence within the limits of the State 
to which they belong. 

“ This object cannot be obtained by means which are 
prejudicial to the consolidation of these States, but only by the 
application within each State of the principle of freedom and 
equality in the social and legal sphere. 

“ In providing ways and means for the protection of the 
minorities it* should not create a group of inhabitants who would 
regard themselves as permanently foreign to the general organi- 
sation of the country.” 

I want my Indian friends specially to notice that last quotation. 

” It should avoid creating a State within a State. It must 
prevent a minority from transferring itself into a privileged class, 
instead of becoming infused into the society to which they belong. 

” If we take an exaggerated conception, tuese minorities 
will become disrupted elements in the State and a source of 
national disorganisation . * ^ 

I think I have sufficiently quoted authorities to show that communal 
representation both in principle and in practice is bad. But the fact 
remains that minorities do require some sort of protection, and that 
protection can best be afforded, not by communal electorates, but by 
provisions in the Act itself, safeguards in the form of declarations of 
rights, and, also, by arranging constituencies in such a way that the 
major minorities like tne Karens can always return their own country- 
men to the Council to represent their views. I am, therefore, My 
Lord, on the whole, decidedly against communal representation, and 
I hope that on mature consideration my friends will come round to 
my view, and, in framing a new constitution for Burma, will not press 
for the inclusion of this vicious principle. 

Chairman: There is one point I should like to put to you. Your 
speedx, if I may say so, was very clear. But with regard to this 
representation of the Karens, is it your general idea that the numbers 
in each constituency should be apportionately equal, generally speak- 
ing? 

U Ba Pe: No, Sir. In some constituencies the Karens will 
predominate. 

Chairman: Take whatever unit you like to hx, say 60,000 popula- 
tion. We know that populations change, but you start by wanting to 
get 60,000 or 70,000 inhabitants to each constituency. 
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U Ba Pe: Yes. 

Chairman: That being: so, would you require, in order to give 
these Karens representation, to have rather larger or smaller constitu- 
encies for the Karens? 

U Ba Pe: I do not think you need worry about that point. My 
Lord. In the districts where the Karens are principally to be found 
you can have areas divided more or less on the average equally, and 
at the same time the Karen population in a particular area will be in 
the majority. 

Chairman: You want to make a special arrangement, then, in the 
case of the Karens by creating new constituencies? 

U Ba Pe: You are going to create new constituencies in any case, 
and so the case of the Karens can be arranged. 

Chairman : Therefore, in the special case of the Karens as opposed 
to the other minorities, you want so to arrange the constituency to 
the advantage of the Karens that they may get a particular represen/ta- 
tion. 

r Ba Pe: Yes. 

Chairman: Do you think that will carry great confidence or 
conviction in the other minorities when they see that one of the 
minorities has had special arrangements made for its benefit, simply 
because the members of that minority — ^the Karens — ^being more 
gathered together it is easier to give them representation? You are 
arranging for tnem communal representation of a certain kind. The 
point I am askir^g you is whether you think that will arouse satisfac- 
tion in the minds of the other communities? 

U Ba Pe: All reasonably-minded people should be satisfied with 
that, because in the city of Rangoon and in Bassein, Moulmein and 
Mandalay the Indian communities who are permanently settled in the 
country can easily get returned — ^and, in fact, they are getting 
returned now — ^not on a communal basis but by general electorates. 
It should satisfy them because they are getting tiiat actual result even 
now. The Chinese community, with regard to which I have given 
figures, are also having their members returned* by the general 
electorates. I do not, however, regard the special arrangements for 
Europeans and Anglo-Indians as being made on communal grounds at 
all ; I say they are special interests and can come in as special interests, 
not by these elections but by nomination and so on to the Upper 
House. 

Chainnan : You have stated that you want to confine their represen- 
tation in that way to the Upper House. I am» only suggesting to you 
that, if not exacly in form, at any rate in substance, you are, in fact, 
giving a special sort of representation to the Karens ; you are arrang- 
ing the constituencies in order to suit them? 

U Ba Pe: Quite so. 

Chairman: Might not the other communities say You ought 
to arrange things to suit us also *’? 

U Ba Pe: Which are the other communities? 

Chairman: The other communities who have given expression to 
•their views today. 
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U Ba Pe: But on examination you find that there are no other 
communities, apart from the Karens. 

Chairman : That is your statement. 

U Ba Pe : I am goin^ on my basis. J do not say my basis should 
be the final one. 

Chairman: I know, but there are misg'uided people even at this 
table who declare that they belong* to separate communities and that 
they want to be separately represented. 

U Ba Pe: So far they have not proved their existence as a 
community. 

Chairman: You mean you think they not proved their existence 
as a community. 

U Ba Pe: Take the case of the Indians. I have pointed out that 
they may be divided into non-settlers and settlers. Non-settlers should 
not have representation. With regard to settlers, if you take away 
the Burma Muslims, the balance is very small, and you can provide 
for that. Even in the present Council two or three Burma Muslims 
have been returned, so that do not want any more. It is the same 
with the Chinese; they are returned by the general electorate, and 
they do not want communal representation; in fact, they do not ask 
for it. 

Chairman: One further question. You were discussing the effect 
of communal representation on the general constitutional position, and 
you supported your views by some quotations which went to show 
that communal representation had the effect of isolating the communi- 
ties rather than enabling them to progress; they were led to say 
■ ' We are sufficiently represented; we need not take the trouble of 
educating ourselves,’* and so on. 

U Ba Pe : Quite so* 

Chairman: You ha\e no doubt considered this point. You might 
say that for a fixed number of years — ^let us say 10 years for the sake 
of argument — you will, for the sake of satisfying the minorities who 
may have anxieties in entering into the new Constitution, grant them 
separate electorates in order to give them confidence. You see, your 
argument does not apply in that case, because they would have every 
stimulus to educate themselves or organise themselves, or whatever 
it may be, because they would know that that particular form of 
protection would come to an end in 10 years. 

U Ba Pe: I have quoted from accounts of what has happened in 
Ceylon to show that when minorities are given communal seats, even 
for a temporary period, instead of thinking of the interests of the 
country as a whole they think of their own community, and at the 
next stage they want even more communal representation. 

Chairman: You could lay it down in the Statute that it was for 
a limited period only. 

U Ba Pe: There is another difficulty there, I am afraid, because 
I do not want to have a constitution which will be subject to periodical 
revision. The kind of constitution which we want must contain a 
provision which will enable it to evolve further without, as in the case 
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of the Government of India Act, being" subject to examination 
periodically* 

Chairman: That was not my proposal. I did not say you were 
to have an arrangement which was to be revised or reconsidered after 
a certain length of time. What I said was — I only suggested it — ^that 
a particular arrangement was to take place to last for 10 years. 
Everybody would know it would come to an end in 10 years. They 
would then be preparing for it and no fresh statute would be wanted, 
because it would be laid down that the present arrangement would 
come to an end in that time. 

U Ba Pe: I do not quite understand. Is it Your Lordship’s idea 
that there should be a provision that communal representation should 
be allowed only for 10 years, and at the end of 10 years it goes out 
automatically ? 

Chairman : 1 am saying that is a practical way of dealing with it. 

U Ba Pe: Even then on principle I do not agree. 

Chairman: You do not like that either? 

U Ba Pe: No. 

Lord Lothian : May I ask U Ba Pe a question about his proposal 
for giving representation to the Karens. You mentioned the 
Constitution of the Utvon of South Africa. In the Constitution of 
the Union of South Africa, the provision is, that a Commission should 
be appointed every five years to redistribute the constituencies in order 
to make them equal. It is in order to prevent one constituency getting 
100,000 voters and the next 10,000 voters. Now supposing you are 
going to do what you propose with the Karens. Of course, every- 
thing depends upon who is going to limit the constituencies, because 
it opens the way to v^hat is called in American Political parlance 
“ jerrymandering.’* You see, the body which says I am going to 
limit the constituency,” is actually going to determine how many 
Karens and how many Burmans' are going to be returned. You there- 
fore get that immediately. Somebody is going to define what sort of 
proportion of Karens to Burmans are going to be returned. 

U Ba Pe: No, that is not the idea. I am not going to distribute 
a percentage between Karens and Burmans. If the whole country 
wants to return Burmans, let them do so; let the whole Council be 
filled with Karens. What I say is, there should be a few constitu- 
encies — ^we should try to make up as many constituencies as reasonable 
and possible and necessary so that the Karens may be returned from 
those constituencies. 

Chairman: But who does that? That is the essence of it, 

U Ba Pe : Of course provision should be made in the Act for that. 

Lord Lothian: A certain number of constituencies should be 
arranged to return Karen representatives. 

U Ba Pe: Yes, certainly. 

Lord Lothian: That is going to be communal representation froiii 
the start. 

U Ba Pe: Yes — ^with this difference. That there are other than 
Karens in that constituenc}’. Although the Karens predominate. 
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there will be other nationalities or other minorities, or whatever thQ 
phrase is. 

Lord Lothian: You would lay it down in the constitution that a 
certain number of constituencies should have Karen majorities. 

U Ba Pe: Well, I have not worked out the percentage and I do 
not think it will be necessary to do so, because what the Karens want 
is this; they are 5 now and they are demanding 9, I think. 

Mr, Loo-Nee: Sixteen. 

U Ba Pe: No, the Gk>vernment of Burma secret Memorandum said 
9. You want 16. Whether they are entitled to 16 or not on a 
population basis, I cannot say off-hand, but in 5 or 6 districts I am 
sure they can get at least 8 to 9 returned easily. 

Lord Mersey : How many constituencies would be required to be 
** jerrymandered ” — I do not use the word in any unpleasant sens^— 
in order to get the necessary representation — 5 or 6? 

U Ba Pe: For whom? 

Lord Mersey : For the Karens. 

U Ba Pe: Of course I have not worked out the detail but I may 
say a few seats. 

Lord Mersey: A few seats? 

U Ba Pe: A few constituencies — I will not say seats. A few 
constituencies should be arranged in such a way as to enable Karens 
to be returned. 

Lord Mersey: It would not really affect this very large increase 
in the total number of seats that has been alluded to before? 

U Ba Pe: No. 

Sir O, de Glanville: My Lord, I will only reply to the remarks of 
U Ba Pe with reference to the European case. U Ba Pe began his 
remarks by reading from a book certain conditions for the protection 
of Minorities in new European States. One of those conditions was 
representation in the Legislature. But what he has said would deprive 
the Europeans of all representation in the Lower Chamber, for by no 
manipulation of constituencies is it conceivable that a European would 
be returned by means of a common electorate. I do not want to enter 
into an elaborate or lengthy defence of the European rights or claims, 
but I would like to shorten the mastter by referring to what has been 
said about the European interests in India in the Report of the 
Indian Statutory Commission. In Vol. I, para. 66, page 47, the 
Report states: — 

“ The true significance of the position of the European in 
India can only be realised by bearing in mind the course of history 
and the economic development of the country. It is now more 
than three hundred years since the first British merchants settled 
in Surat, north of Bombay, and more than two centuries have 
passed since British traders established themselves in Bengal. 
The Indian railway system, designed and carried out by British 
enterprise, has transformed the conditions of Indian commerce. 
It is British organisation and leadership which have promoted the 
modern industrial development of India, just as it has been the 
adoption of political conceptions derived from Britain which has 
chiefly affected the recent course of Indian politics,*’ 
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and at the end of that paragraph the Report says: — 

“ The noteworthy fact is that, over areas so vast and amid 
populations so immense and diverse, the importance of the small 
European community, by whatever standard this may be measured, 
is out of all proportion with its size/* 

In dealing with European representation on the Legislature, 
Volume II of the Indian Statutory Commission's Report, at page 68, 
says this. These are the considered conclusions of a very eminent 
body of men who toured through India, took an immense amount of 
evidence and spared no pains to arrwe at an appreciation of the true 
condition of affairs in India. 

U Ba Pe : Not in Burma. 

Sir O. de Glanville: Including Burma. 

U Ba Pe: There is no recommendation concerning Burma. 

Sir 0. de Glanville: They visited Burma, and the conclusions 
which I have read apply equally to Burma as to India, and were, I 
think, intended so to apply. In para. 81, on page 68, dealing with 
European representation, the Report states: — 

As to European representation, this must continue to be 
secured by means of separate electorates. The numbers of 
Europeans in India are no fair measure of the contribution they 
make to the country, or of the influence which they exert. One 
of the best features of the operation of the Reforms is the way in 
which European business men of high standing and experienc.e 
have contributed to the public life of the country by their 
membership of the legislatures. At present the European repre* 
sentation in the proviicial councils arises partly from separate 
European constituencies, and partly from the choice of Europeans 
by certain trading organisations.*’ 

Then they go on to recommend, with regard to Bombay and 
Bengal and so on, the numbers. 

U Ba Pe: What about Burma? 

Sir O, de Glanville: In Burma they have not dealt with the 
numbers, but what they say as to the part played by the Europeans in 
the hi^lor} of the Indian Councils applies, and I think was Intended 
to apply, equally to Buima. 

It is clear that it will not be easy in the enlarged councils 
to find a sufficient number of suitable European business represen- 
tatives able to devote their time to the work of the legislatures. 
But tve attach great importance to every effort being made, not 
only to secure the increased number, but to maintain the high 
standard of representation so far achieved.** 

I do not think. My Lord, that I can put it better than that nor 
can I say more. Nothing that has been said by U Ba Pe to-day 
appears to me, in any way, to weaken the claim that we have made 
for proper representation in the Legislature, both in the Upper and 
in the Lower House. 

Mr. Campagnac, as Your Lordship already knows is unavoidably 
absent to-day, and he has asked me to deal, as far as I possibly can, 
with the Anglo-Indian case if it should arise. I think I can deal with 
it best by referring to the Report of the Statutory Commission, at 
para. 83 in Part II : — 
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As for An^lo-Indians, we should much prefer to sed the 
choice made by election rather than by nomination, and the general 
level of literacy prevailing in this community is such that even 
where its members are few and scattered, the use of the post 
should make the method of election still possible. In so far as 
election is the course adopted, it seemjs inevitable that sepaiate 
electorates must be formed; the numbers of the community are 
too small to make any other method feasible. 

“ As regards the number of Anglo-Indian seats, it should be 
borne in mind that the object in view is to secure to the com- 
munity an adequate opportunity of making its views known in the 
legislature through suitable representatives; no question arises of 
trying to allocate seats on the basis of such factors as population 
and political influence.” 

The Statutory Commissioner, therefore, has recognised the necessity 
in the case of both the European and the Anglo-Indian communities 
for separate electorates, and I would suggest that the considered 
conclusions of the Commission are worthy of very great consideration. 

The remarks made in the paragraph I have just read out I might 
repeat, as they bear to my mind a very great importance, showing 
how necessary it is by some means or other to secure representation 
on the Council. * 

Tharrawaddy U Pu: Do they apply to Burma? 

Sir O. de Glanvtllez They apply to Burma as well as to India. 
Tharrawaddy U Pu : Oh, no. 

Sir O. de Granville. I repeat the words of the paragraph — 

“ ... it should be borne in mind that the object in view 
is to secure to the community an adequate opportunity of making 
its views known in the legislature through suitable representa- 
tives.” 

That applies to Burma no less than to India. If we have no represen- 
tatives how can we make our views known? 

Tharrawaddy U Pu: Sir Oscar de Glanville refers to the Indian 
Statutory Commission. That Commission reported to the proper 
authorities that Burma should be separated, and after making that 
recommendation the Statutory Commission did not refer again to 
Burma at all. That Commission did not, My Lord, as you know, go 
into the question of the Burmese Constitution at all. It only made a 
ii^pOrt to Parliament that Burma should be separated forthwith. 

Sir Oscar de Glanville the other day referred to the Prime Minister’s 
declaration of December 1st, which was, in fact, a mere repetitip^n of 
the declaration of the 19th January, 1931, and that was contested by 
Mr. Wardlaw-Milne, who contended that we had no right to interpret 
that declaration, which was made at the Indian Round Table Confer- 
ence, as applying to Burma. Now, My Lord, he is making a 
reference to the Statutory Commission, which has got nothing to do 
with Burma; and, therefore, I want to know by whose authority he 
states that the remarks made by the Statutory Commission refer to 
Burma also, apart from India. I want to know his authority and 
how he comes to maintain that these things apply to Burma. 

Sir O, de Glanville: The historical survey in Volume I of the Simon 
Commission’s Report, from which I quoted, was a general survey both 
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of India and of Burma, and I say that the general principles which are 
enunciated in Volume II are equally applicable to conditions in Burma. 
The conditions do not alter by going a few yards or a few miles 
further. 

Dr, Them Maung: My Lord, I agree generally with the remarks 
made by U Ba Pe, and I support all the view expressed by him, but 
there are certain points which have been left out and which Sir Oscar 
de Gianville has now raised. Sir Oscar, My Lord, seems to be anxious 
lest the Europeans should get no representation in the Lower House 
if there is no communal representation. Well, U Ba Pe has already 
stated that there would be about 200 members in the Lower House, and 
that for the puroose of returning those members, Burma would 
be divided on a territorial basis, so that there would be one member 
for every 20,000 voters or thereabouts. Applying that principle. My 
Lord, Rangoon now has a population of about 400,000, so that 
Rangoon alone will return about 20 members to the Lower House; 
that is to say, Rangoon will be divided into 20 wards, each of which 
will return a member to the Lower House. 

Now, my Lord, the Europeans are grouped for the most part in 
one locality, popularly known as the Gymkhana, and so from that 
ward they could easily return one of their number. There are, more- 
over, important European interests, such as the Burma Oil Company, 
Steel Brothers, Bullov^h Brothers, and others grouped together in 
another locality. The people living there are all their employees, so 
that from that area also a European could easily be returned. If 
Europeans will identify themselves with us and regard themselves as 
Burmans and take an interest in our affairs, they will easily be re- 
turned. 

Mr. Hoimson: May I ask a question, Sir? Dr. Thein Maung, I 
think, said that they were aiming at 200 seats, and that that would 
mean 20,000 population per seat. But the total /population is some- 
where in the region of 12 millions. Do I misunderstand you? 

Dr. Thein Maung: The population of Rangoon is about 400,000 
now. 

Mr. Howison: You told us it was on a basis of 200 seats in the 
Legislature which I think you said represented an average population 
of 20,000 per seat. 

Dr. Them Maung: Yes. 

Mr Howsori: Sui ely that is a miscalculation. 

Chairman: It is much more than 20,000, is it not? 

Major Graham Pole : It is the difference between the population and 
the electorate. We are talking about population now. I do not think 
the suggestion was 20,000 population. 

Dr. Thein Maung: No, electors. 

Major Graham Pole : Yes, that is what I thought the idea was. 

Mr. Honvison: If it was 20,000 voters, of course the calculation 
with regard to Rangoon would be quite wrong. 

Chairman: It all depends what the franchise is, does it not? 

Dr. Thein Maung: We are proposing adult franchise and generally 

every Rangoonite will have a vote. 
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Sir O. de Glanville: Sureh% My Lord, that 400,000 includes 
children. 

Dr. Thein Maung: Even taking half of that. You see Rangoon 
at present has 8 seats out of 103. When there are 200 seats Rangoon 
will get 16 seats as a minimum. Even now when there are only 103 
seats in the Lower House, Rangoon has got 8 seats : 4 Burmese, 4 
Indians and 1 Anglo-Indian. 

Sir O. de Glanville i No. 

Dr. Thein Maung: From the whole of Burma. 

Sir O. de Glanville: Yes. 

Dr. Thein Maung: Taking that there are 8 now, there will be 16 
In the future House; so that Rangoon can be easily divided into 16 
wards or constituencies, and from one of them a European could easily 
he returned, especially from the Gymkhana side. There is one quarter 
known as the Gymkhana; it is in the Cantonment. There the popula- 
tion is composed all of Europeans uith one or two Burmans who are 
high officials. So that from that ward they could easily be returned. 

Sir O de Glanville: May I ask, My Lord, if anybody lives in the 
Gymkhana ? 

Dr. Thein Maung: Yes. many: in Prome Road, Halpin Road, 
Newlyn Road, Fytche Street, etc. 

Tharravoaddy U Pu: You mean the Cantonment area. 

Dr. Thein Maung : I mean the Cantonment area. 

Sir 0. de Glanville: There are no residents there, except the Indian 
servants. 

p? . lliein Maung : I am talking of the area served by the Gymkhana 
s*a^^on, the European area. 

Sir O. de Glanville: There is no such area. 

Dr. Thein Maung: There are people staying there. 

f Ba Pe: The Burmans call it the Gymkhana area but my friends 
will call it the Cantonment area. 

Dr. Thein Maung: Ihe residents in that area are almost all 
Europeans. There are a few Burmans there — about two or three ; they 
are High Court Judges or high officials. So that from that place a 
European could easily be returned. Now, My Lord, coming to the 
question of nomination which has been proposed by some of the Dele- 
gates, mention has been made of the Labour interest. The Labour 
interest, as it is now, is fully represented in the Burma Council. I 
know at least five members, of which I am one, who take a special 
interest in Labour. Among the Indians there is one member, Mr. E. 
P . Pillai, who calls himself a Labour Member. He was returned from 
the Rangoon W’^est constituency by the votes of Labour, and he always 
goes against Mr. Cowasjee, who represents the Capitalists’ interests. 
If anyone studies the division list of the Burma Council it will be found 
that in all the divisions Mr. Pillai and Mr. Cowasjee always vote against 
each other, so the Labour interest is already represented. However, 
the Government nominated one gentleman, Mr. Venkataswami, to re- 
present Labour. He has been three years in the Council, but so far 
3ie has not uttered a single word in support of Labour ; in fact he has 
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never raised any question nor spoken in the Council. What he has 
done so far has been simply to come to the Council and vote in support 
of the Government. How fai that has helped the interests of Labour 
is unknown, at least to us. 

Mr. Cowasjee: Is that the nominated member? 

Dr. Thein Maung: Yes, the nominated member. So nomination is 
a failure. I will give another instance. Last year, in May, there was 
some trouble among the Burmese labourers and the Indian labourers. 
At that time we held meetings just to bring about peace. U Ba Pe, 
U Maung Gyee, Mr. Ohn Ghine and myself were there. There were 
certain Indian leaders too. Mr. Venkataswami could not be found at 
that meeting. I then mentioned that as Mr. Venkataswami had been 
nominated to the Council by the Government to safeguard Labour inter- 
ests, we thought we should try and get him. He wa§ telephoned for, 
but could not be found. Such has been the interest that a nominated 
member has taken in Labour. So it would be simply a farce to nominate 
a member for the sake of Labour. Our voters are generally labourers, 
and these voters will lake special care only to vote for a man who will 
take a special interest in them. They are not fools. It has been said 
that Labour in Burma is not organised. I am afraid the speaker is out 
of touch with the real state of affairs in Burma. There are Labour or- 
ganisations in Burma, and my friend, the Government Adviser, Mr. 
Lister, will bear me out that there is a Labour Union in Yenangyaung. 
The Labour Union gave so much trouble to the Government in 1922-23 
that three of those leaders had to be deported from Yenangyaung. And 
since last year there have been Labour Unions formed in almost every 
town, and if anyone cares to read the ** Burma Gazette,’’ an official 
publication, of August and September this year, he will find that the 
Labour Commissioner has there admitted the formation of Labour 
Unions and that these Labour Unions have been doing good work. 

My Lord, to illustrate how far the labourers can organise I will give 
two instances. Last year U Ba Pe and Mr. Ohn Ghine were asked to 
attend the Round Table Conference. I was also sent with the party just 
to help them. When we came out, the labourers made a demonstration 
and gave us a hearty send-off, and on returning from here we had a 
similar reception. Again, this year as we were coming away we had a 
similar send-off, and whereas the other Delegates had to go to their boat 
supplied by the Company, we came here by a special boat supplied by the 
labourers, with entertainment and everything provided. This shows 
that the labourers can organise well, and that is what they have been 
doing. 

Therefore I am not in favour of nomination on any account. The 
Burma Government is of opinion that it might be required to nominate a 
Burmese woman. I do not think so, and I do not think that Burmese 
women will appreciate the necessity. The People’s Party have chosen 
candidates for the next election, and in that list there are two women 
candidates who are going to stand, and I think they will be duly returned. 
The Burmese woman, therefore, needs no special protection from the 
Government. 

Incidentally, My Lord, I may reply to the enquiry made by Major 
Graham Pole the other day whether the money-lenders have done any 
good to the Burmese people. I may say at the outset, that so far as 
the labourers are concerned, there has been more harm done than good ; 
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that is to say» in Burma now, once a man takes money from a money- 
lender, he is lost. The interest is so high, and is compounded from 
year to year that after four or five years the initial debt becomes 
doubled. During last June I had occasion to make a special enquiry 
in my own constituency into this matter. The people there were in 
great trouble, being harassed by their money-lenders to pay in the 
money. 

I have found that those who take Rs. 100 this year find that it comes 
to about Rs. 200 in the third or fourth year, with the result that their 
are now actually serving the money-lenders by their labour. Twenty- 
fn t* } ears ago the Chettiar firms in my town had a capital of Rs. 50,000 : 
loda} these firms are worth nearly 50 lakhs, Le., one hundred times as 
much. They did not bring their money from India; that money repre- 
sents the accumulated interest they have taken in that area. It comes 
to thi's; the Burmese labourers take money from the money-lenders to 
work their fields, and the results of their work is that they have to give 
such high interest to the Indian money-lenders, that they now have 
become the agricultural labourers of the money-lenders. I have got 
here photographs to show how poor they have become. I do not think, 
therefore, that the money-lenders have been of any real benefit to the 
people. 

Much has been said, My Lord, on the subject of communal' repre- 
sentation, and I desire in conclusion to ask Mr. Haji to practice what 
he preaches. This morning he said “ Let us not create discord where 
there is amity.’* So far the Burmans and the Indians have been work- 
in a friendly spirit, and if the Indians will trust us, as we trust them, 
well, love begets love ; trust begets trust. But, if they suspect us» 
then of course it is equally true that suspicion will beget suspicion. I 
should therefore like to ask Mr. Haji to trust us and to work with us 
in amity, as he desires to do. 

For the last 48 years or so we have simply been governed by foreign- 
ers. We are serfs in our own country. My Lord, on the opening day 
Sir Oscar de Glanville said that the Britishers want to be in Burma what 
the Burmans are in Britain I want to be in Burma what I am here 
in Britain. I am more free here than I am in Burma. That is what 
I want. We are asking for that, and now, because we are just about 
to get it, the Indians are showing suspicion and they want to be pro- 
tected and to be safeguarded. They have been doing very well so far, 
and I do not see how they can be worse off when the power comes into 
our hands. Burmans by nature are generous. We cannot be less 
generous because we have got Some power. We would be the same. 
We are now asking only for some power so that we can be in Burma 
what the British are in Britain and what the Indians want to be in 
India. In India they say the Europeans are exploiters, that the Euro- 
peans are taking the riches from India. I am afraid Indians are doing 
the same in Burma too. Yesterday it was said that the wealth is not 
taken from Burma, but my friend forgets that all wealth taken from 
Burma, in the form of rice, or in the form of timber or minerals, is a 
loss to Burma. 

Tharrawaddy U Pu: Only by the aliens? 

Dr. Thein Manng: Well, by both, it is the same. But I want the 
Indians to give us the same right in Burma as they want to get in 
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India. I want the Indians to trust us and to work in amity with us so 
that we can work on in right earnest. 

My Lord, one point about the landowners. I am afraid I do not 
agree to the creation of a special interest called the landowners and 
the landlords. Even now we are getting too many of them. This 
morning Sir Oscar read out a statement submitted by the Govern- 
ment of Burma, and therein it has been mentioned that there are three 
landholders in the Burma Council. I am afraid, Sir, it is not quite 
correct- I know that there are more landowners than are mentioned 
in the statement. For instance, some of the lawyers mentioned there 
are also landowners. I have not been included in that list too. I am, 
myself, a landowner. The mill-owners are generally landowners as 
well ; so the landowning interest is fully represented in that Council, and 
the standard fixed at 300 acres is also very high. In Burma, the 
Government does not encourage the Zamindari system, and very few 
Burmans can own big estates; because the Burmese Buddhist law is 
such that, when a parent dies the property is equally divided among 
the children. Thus even if a parent owns about 1,000 acres, on his 
death each heir ovvns less than 1,000 acres. Thus there are very few 
Burmans who own about 300 acres. It would only amount to this, 
that there would be a new foreign interest called landowners and they 
would try to suppress the labourers as they have been doing elsewhere. 
Therefore, My Lord, I cannot agree to the creation of a new special 
interest such as the landlords. 

Mr. Isaac Foot : I should like to express, first of all, my congratula- 
tions to U Ba Pe for the very full statement that he has made, and, 
if I may say so with all respect, for the very able case he has made 
against the communal electorate, fortified, as it has been manifestly, 
by wide study of the subject not merely in Burma, but throughout the 
world where this question has arisen; and also, as far as Dr. Thein 
Maung is concerned, I hope that, seeing that he had so excellent a 
aend-off, he will have no less an excellent reception upon his return, 
and I think that I may speak for the British Delegates in saying that 
it is the desire that, by anything we can accomplish here, it may be 
possible for the Burmese people to have a very much fuller share in 
managing their own affairs. The complaint that he has made, that 
there is less freedom in his own country than there is here, is a very 
searching complaint and we want, as far as we can, to remove every 
legitimate grievance. 

I think I should go fully with U Ba Pe if we were for the first time 
coming to consider a constitution for Burma. If we were coming to 
write upon a clean sheet, I think that most people would agree that 
communal representation in itself is a disadvantage; but, of course, 
we are not writing upon a clean sheet, we are writing upon a page 
where a great deal of other writing has been put down. The question 
of communal representation is one which has occupied the minds of 
some of the ablest men in the East and in the IVest ever since the 
Morley-Minto Reforms, and nothing is more revealing than what Lord 
Morley had to say in his Reminiscences upon the trouble that he had 
in his own^ mind before he was driven to the conclusion that, in spite 
of all its disadvantages, the communal system was for the present 
necessary in Indian affairs. Lord Morley saw the arguments, I think, 
just as clearly as Lf Ba Pe, and I was quite certain that the Ceylon 
Constitution would be quoted; I waited for U Ba Pe to quote it, and 
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then saw the familiar volume being- produced. Of course, those argfu- 
meats are summed up in that very forceful paragraph contained in the 
Ceylon Constitution. Obviously, the best system for Burma, or for 
any other country, is that the differences should be forgotten, and the 
best way of helping the forgetting of difficulties is that men of all 
classes and creeds, and men of every side in national life should be 
brought together in their common electorate. There would be no 
difference between us upon that. But we are face to face with a situa- 
tion that has grown up during recent years, and we have to deal with 
the facts as they afe. When we met as a sub-Committee at the Indian 
Round Table Conference to deal with Burma twelve months ago, under 
the chairmanship of the late Lord Russell, the second paragraph of our 
Report made it clear what our liability was upon this matter: — 

“ The sub-Committee are of opinion that the legitimate inter- 
ests of Indian and other minorities must be safeguarded. They 
are not in a position to advise as to the particular form of protec- 
tion these interests require. 

But fuller conference has put upon us the responsibility of examining 
these safeguards and seeing that they were secured. 

Tharrawaddy U Pu: Are they binding upon us? 

Mr. Isaac Foot: In no sense binding; but I say that that matter 
was then considered, and at that sub-Committee different interests were 
represented. I am only calling attention to the point that that was 
then dwelt upon. 

Even if that sub-Committee had not met — I am referring to Tharra- 
waddy U Pu’s interruption — it is obvious that if we are to look at the 
Burma Constitution, we must take into consideration the minority 
interests. Well, if there are to be safeguards for the minorities, I find 
some difficulty in seeing how those safeguards can be secured apart 
from representation in the legislature. I do not think that the constitu- 
encies could be reformed on the lines indicated by U Ba Pe, and even 
if they were so reformed, we should probably have the obligation of 
reforming them again from time to time as circumstances dictated, and 
as the census figures made it necessary. I think nomination is open 
to objection, and when we served upon the Minorities Committee in 
the Indian Round Table Conference it was, I think, generally conclud- 
ed there, that the interests of the minorities could not be safeguarded 
by nomination, but must be safeguarded by separate electorates. I 
quite agree that the minority problem is not the same in Burma as it 
is in India. In India, it is much more intractable. But to that extent, 
1 think, the objection to nomination stands. 

Now, My Lord, the distribution of the population in Burma seems 
to be such that there is no acceptable representation of communities or 
no guarantee of such representation of communities by reservation of 
seats. I understand that there is no present constituency where the 
Karens have a majority. If here at this Round Table Conference, the 
representatives of the minority interests, including the Karens who, I 
understand, have five »eats to-day, and the Indians, iivho have eight 
seats in addition to the one for the Indian Chamber of Commerce, and 
the Europeans with one seat and two seats for the Chamber of Com- 
merce and one for the Rangoon Trades Association, and the Anglo- 
Indians who have one seat — if these several minority interests were in 
a position to accept the Invitation of U Ba Pe and to say, “ We will let 
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this constitution rest entirely on mutual trust and confidence/' then there 
would be very little left for us British Delegates to do. But if they 
press their claims, as I understand they have done in every instance, 
and ask for a larger representation, it will be very difficult for any one 
taking part in this Conference to say that that request for separate re- 
presentation should not be met. 

In a question I asked this morning, I drew attention to what is, I 
think, a very important point. If these minority interests are not 
represented in the Lower Chamber itself the Governor would be 
charged with a very serious responsibility in ascertaining their views 
upon every question that w’ould arise. Anything that touched the 
interest of any one of the minorities — and it would be almost impossible 
to think of any capital law oi any big change that did not affect in one 
way or the other one of the minority interests, or perhaps all of them — 
would have to be considered by the Governor, and the Governor would 
have to satisfy himself upon that matter. It would be necessary for 
him to consult the minority interests concerned, and what better way 
could he have of informing himself of the opinion of the minority inter- 
ests than by taking what is said in open council where these statements 
could be answered? I put that point to U Ba Pe. Here is a Governor 
with that responsibility, the responsibility of ascertaining the mind of 
of the minority. He will have to meet the representatives of minority 
interests, and» if there is not minority representation, he will have to 
meet them, not in open court, but by some other method. Is it not 
far better that the minority interests should present their claim where 
it can met in open council, and where the larger interests can thrash 
out — as debate is intended to thrash out — ^the claim and the counter- 
claim, before it goes to the Second Chamber and before it receives the 
consent of the Governor 

It is better to argue it on the floor of the Chamber than in the private 
rooms of the Governor, where, it may be, the larger interests have no 
voice and cannot put their side of the case. It seems to me that if in 
forming the new Constitution, we refuse to the minority interests this 
right of separate representation and if they are deprived — ^because I 
understand the objection applies even to nomination — of their direct 
representation in the Lower Chamber, the Governor may sometimes 
have to protect those minority interests if a law is passed which affects 
those interests adversely. That at once would bring the Governor and 
the Lower Chamber into conflict, and I think it is of the utmost im- 
portance that there should be the least occasion for conflict and division 
between the Governor and the legislative authority. 

Accepting all that has been said on the general principles, I think, 
taking the facts as they are, we are almost driven to accept the same 
position as the Statutory Commission indicated, and as the Government 
of India indicated in their Despatch and to allow the claim that has 
been put before the Round Table Conference. 

I should like to say further. My Lord, that I should be very much 
more inclined to support U Ba Pe in this matter if I thought that we 
were establishing a communal electorate as an integral and continuing 
part of Burmese life. If, for ever, Burma had to put up with this 
undemocratic system, I think there would be more point in his argu- 
ments; but I would draw attention My Lord, if I may, to what was 
said by the Statutory Commission on this matter, Volume II, page 81. 
If I may, I will read the words, as they have a bearing on this point. 

11 
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They were discussing generally the question of India, including Burma, 
at that time, and what they say is this: — 

Most of the matters with which we have been dealing — com- 
munal representation, whether by separate electorates or by 
reservation of seats, the method of election, and the like — ^will, 
as we conceive, be dealt with in electoral rules. The time may 
come when a change of attitude may arise* indicating* an increased 
degree of confidence between citizens of different communities, 
and the question of amending the electoral rules will then be ripe 
for consideration. Such amendment could not be brought about 
by the will of the majority, so long as the protected minority, 
remains strongly adverse. On the other hand, existing arrange- 
ments ought not to be maintained at the dictation of a mere 
handful, when it is established that in the minority community 
as a whole the prevailing opinion is in favour of abandonine 
special protection. 

We propose therefore that after a lapse of ten years it should 
be within the power of a provincial legislature to carry a “ Con- 
stitutional Resolution ” providing for either (a) changes in the 
number, distribution or boundaries of constituencies, or in the 
number of members returned by them, (b) changes in the fran- 
chise or in the method of election, or (c) changes in the method 
of representation of particular communities.*’ 

They go on to deal with that more fully. 

. I should think that the trust for which one of the speakers has 
asked, and without which no constitution, however delicately framed, 
isr likely to work, ought to grow up ^during the early years of consti- 
tutional representative government in Burma and one would hope that, 
after that experience, there would be an increasing desire to bring the 
several communities together j but the experience of Europe during the 
last ten or fifteen years has been that unless you can reconcile the 
minorities and carry them with you, you bring in seeds of friction and 
discord from the very beginning. However strong may be the theore- 
tical arguments — ^and I think they are very strong — z very more im- 
portant consideration is that* by concession, there should be gained 
the goodwill of the Minority interests, so that they may make a very 
powerful contribution to the working out of the reforms which we 
hope to set up as a result of our sittings here 

U Ba Pe: I have Some questions to put to Mr. Foot to dear up the 
position. Before doing so, I should like to explain to Mr. Foot the 
actual position in Burma. • The knowledge of that position will alone 
enable him to answer the questions I am putting. At present, under 
existing arrangements, we have two kinds of constituencies. One is 
the communal and special constituency ; the other is the general consti- 
tuency. Under the existing rules of the Burma Legislative Council, 
those who are for a communal seat can only stand in the communal 
seat; those who are in the general electorate cannot stand for the com- 
munal seat. But in the general electorate, where there is no special 
constituency for the community, all other communities can take part. 
There is no Burmese constituency; 3^ou must remember that. Now, 
by allowing those communities which are given communal seats to 
participate in areas where there is no communal seat, where there are 
only general electorates, you are griving an advantage to the Minorities 
over the majority in that particular area. While the majority have no 
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Tight to go and stand in the Minority communal constituency, they have 
to allow the Minorities to stand in competition with them in the general 
‘electorate constituency, I think I have made it clear. So that you 
^are giving a special advantage to the Minorities over the majority. Now 
do you consider this fair to the majority? Again, if you do not allow 
the members of the Minority in the general constituency where there 
is no special constituency for tlie communities to vote or stand for elec- 
tion with others you will be keeping them from voting because they 
have a special constituency for their community elsewhere. In that 
case, you will be depriving them of their right to exercise the privileges 
of Burman citizenship. That is one point. 

There is another point. If you allow a communal seat to some of 
these minorities, is it fair that you should deprive other minorities in 
Burma of that right; and if you are to give it to other minorities as 
well, where will it end? The number of seats for the Minorities will 
be more than that for the majority. The country will be run by the 
Minorities against the interests of the majority. Do you approve of 
that position? That is my second point. 

The third question is this You say we have this minorities com- 
•munal representation at present ; therefore it is not advisable to disturb 
it; we have not a clean slate on which to write, so that we have to 
•continue somehow. Am I to understand that, knowing that this system, 
in practice, is doing lots of harm and defeating the object for which we 
are trying to build up the constitution, yet you are prepared to continue 
this S3^stem? 

Mr, Isaac Foot: Of course I am quite willing to hear what all the 
special circumstances are, and it is very likely that any Englishman is 
largely unacquainted with some of the facts that are so apparent to U Ba 
Pe and his friends. But I am surprised to learn that there may be 
the possibility that the minority interests can have a stronger position in 
the Assembly or in any legislative system there than the others. To 
that I should be strongly opposed — overwhelmingly opposed. Of 
course, the majority interest must rule, and all I am asking for the 
minority interests is tjiat they should have the power of presenting their 
*ca$ej I thkik in the end it would be better. But, as I understood the 
matter, out of the 80 elected representatives there were 18 of these 
minority interest members. As far as the claims are concerned of 
course we will consider the adjustment of the claims later on. It is 
'obvious that when the number of your members in your Lower Chamber 
is decided, you must secure to the majority an undoubted power which 
the majority is entitled to possess. That is my point, as to the danger 
of the minority interests eating away, or at least taking so much of 
the share of government that there would not be enough left for the 
majority. They must be safeguarded undoubtedly. As to the other 
difficulties, I think they are apparent, and the anomalies are 
apparent, but I think that if you, ^by wiping out these 
anomalies, set up a number of aggrieved interests in Burma you would 
be acting contrary to its interests at the beginning. That is my 
submission. 

U Ba Pe: In that case your idea is this. You want to give the right 
.to the minorities to have representatives there to present their viewpoint? 

Mr. Isaac Foot: That is what I want. 

U Ba Pe: In that case what you want is representation? 
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Mr. Isaac Foot: Yes* with power commensurate to their importance. 

U Ba Pe : But would you agree not to increase the number of seats, 
because the more you increase the number of seats for the minorities' 
the more you reduce the number of seats for the majority? 

Mr. Isaac Foot: That must be safeguarded, I agree. 

U Ba Pe : But would you agree not to increase the number of seats 
for them as long as they had representation there? 

Mr. Isaac Foot: You must not press me on that point. What I say 
is that once you have determined upon your minorities you must see that 
the majority must possess sufficient numbers to carry on the Government, 
as in any other democratic country. 

U Maung Gyec: On this side of the table we are all agreed that 
minority interests should be safeguarded, but there are two ways of 
doing that. One way of doing it is by providing in the Constitution 
itself certain safeguards. Another way is by providing communal seats 
in the Legislature. I know that the Simon Commission has adopted the 
second alternative, but we have proposed the first — ^that is to say, we 
have proposed that the rights of the minorities should be protected by 
providing safeguards in the Constitution itself. The Simon Commission 
turned down the idea of protecting the interests of minorities by Statute 
on grounds which seemed to be peculiar to India. If you will refer to 
the Report of the Indian Statutory Commission, Vol. II, pages 129 and 
130, you will find that the question of providing safeguards for minori- 
ties by Statute was considered by the Simon Commission, but the Simon 
Commission considered that the Indian people were very litigious, and 
any alleged encroachment on the constitutional rights of the minorities 
might be dragged into the law courts, and therefore there would be 
endless troubles, endless squabbles in the law courts. That was the 
main ground on which the Simon Commission rejected the idea of safe- 
guarding the interests of minorities by Statute. So I should like the 
representatives of the minority groups to consider whether, taking into 
consideration the circumstances as we find them in Burma, it would not 
be more profitable for them to have their rights safeguarded by Statute. 

U Ni : My Lord, appeals have been made to Lord Morley, the Ceylon 
Constitution, the Government of India Despatch and many other authori- 
ties. and when they are applied to the particular point at issue we benefit 
very much ; but just at the present moment I would appeal to this Con- 
ference to consider the issues with an open mind after consulting other 
authorities that may, possibly, be able to guide us. 

We have been told that it is necessary to safeguard the interests of 
the minorities, and that the only effective way to do it is to let them have 
certain seats in the Lower House. I think that view is shared by a good 
many of the British Delegates as well as some of the other Delegates 
in this Conference. If that be the view, I hope it will not be taken 
that my friends and I have any desire not to safeguard the interests 
of the minorities. We are exercising our minds to the utmost to do 
that, but if it is only a question of giving them an opportunity of putting 
their grievances forward in a proper manner, I do not think that is the 
proper way to do it. I should like to give my reasons. When my 
friend U Ba Pe rose after Mr. Isaac Foot had spoken, it occurred to me 
that there is a danger if we allow the minority communities to have 
seats in the Lower House, not only for the purpose of voicing their 



( 165 ) 

grievances or of thrashing out certain points which they find to be neces- 
sary, but also of voting, the danger being that in this way an irrespon- 
sible minority may be able to defeat a real majority. It mig’ht happen 
that certain elements among these minority communities,^ given the 
power to vote in the Legislature, would combine with a negligible irres- 
ponsible minority, and give to that minority for the moment a majority 
vote. In that case you would be hindering what we have tried to do, 
you would be killing the real majority, and in cases of real emergency 
or in very important matters, the result might be very undesirable. That 
is another point which we have, very carefully, to bear in mind. 

Now» we have had some claims made by the minorities. I am not 
quite sure of the total percentages. 

Major Graham Pole: 49 per cent., so far. 

U Ni: Your Lordship will see that the representation claimed by 
the various minorities amounts in the aggregate to 49 per cent., and 
by inducing a portion of the discontented or dissatisfied section of 
the majority to come in with them, they could defeat the aims of the 
majority. I am sure that is something which Your Lordship and the 
British Delegation generally, would never wish to render possible. You 
may try other ways to protect the minorities, but I am sure you will do 
y^our best to avoid anything of that kind. 

Chairman: I think it would be useful. U Ni, if you argued the case 
*on the basis of what I would call a reasonable representation for the 
minorities, not necessarily on the largest requests that may be made. 
I think we should all agree that, as has been stated already, the majority 
must of course rule, but we are really dealing, not so much with the 
exact numbers, as with the question as to whether a reasonable repre- 
•sentation — it must be small, of course — should be accorded to them. 

U Ni: I had to mention these points, but on that question, My Lord, 
I should like to say that, in giving my account of the Upper House* I 
mentioned that electoral colleges or some other method might be em- 
ployed so as to enable certain interests to lay their grievances before 
the House. I suggested four methods for appointing members to the 
Upper House, and for my last quarter I gave ample opportunity for full 
representation to be given to these special interests. There is one point 
which ought to be borne in mind in considering this matter. The sub- 
ject which we are now discussing may be called the communal question. 

Chairman: We have called it the representation of minorities, and 
that is a wider term* I think. 

U Ni: Yes, the representation of minorities and special 
interests by communal representation. That means that the 
constituencies which are reserved for particular communities are 
not open to other candidates. In a Karen constituency, for instance, 
which would be specially reserved for Karens, and in an Indian con- 
stituency which would be specially reserved for Indians, no Burman, no 
Englishman, and no Chinaman could stand. If, however, we adopt 
the plan we have suggested for representation in the Lower House on 
a territorial basis, we find that if the constituencies are distributed in the 
manner suggested then, even without giving special preference to the 
Karens, as perhaps my friend U Ba Pe wanted to do, the Karens will 
be very fully returned, and I think the Burma Muslims, also, will secure 
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proper representation if the constituencies are allocated in the way sugf- 
jested, so that both the Karens and the Burma Muslims will be returned. 
In gfiving* seats in the Lower House, there is one thing* which I would 
ask this Conference to bear in mind: whether we would like aliens, or 
non-domiciled people, to be represented in the Lower House or in any 
House ; whether those who are not domiciled or who have not acquired 
any citizenship of the country will be allowed to vote and interfere in the 
leg*islation of the country. 

Mr. Harper: I heard the word “ aliens ” just now. Does U Ni 
include British among those? 

U Ni : No. I want to be clear on this point I am asking whether 
those who have not acquired the citizenship of the country will be 
allowed to interfere in the legislature of that country. 

Chairman: But only those who have votes will be able to interfere, 

U Ni: 1 should think so. My Lord. 

Chairman: Well, clearly. 

U Ni : Only those who are citizens ought to be allowed to meddle 
in the legislative work of the country. 

Chairman: May I ask you a question? We are apparently all agreed 
that there should be some protection for Minorities. The difference is, 
and I agree it is rather a big difference, as to how that protection should 
be afforded. On the one side there are requests put forward by the 
Minorities. I will not say for a moment which they are ; I will call themj 
the Minorities. They have put forward requests that they should ha've* 
a certain measure of representation in the Lower House secured to them. 
On the other hand, the point put by U Ba Pe has been that, for various 
reasons which he has explained, he is not in favour of that ; but he does 
think that they should be secured by some general declaration of rights 
placed in a statute itself. He therefore admits I think, that some sort 
of safeguard is required. 

U BaPe: Yes. 

Chairman : I think it then becomes a question of how that can best 
be secured. Perhaps I may say two things. I am not; pronouncing an 
opinion ,* I only want to get views more definitely stated. I do not think 
these general statements in constitutions have been shown to be of any 
great value, unless there is some method of carrying them out or giving 
effect to them. Now it has been stated that if, for instance, in the 
Governor's Instructions tliere was included some definite instruction that 
he should look after Minorities, the duty would be cast upon him. I 
think Mr. Foot has pointed out very forcibly that that would throw a> 
difficult burden upon the Governor, that he would have to make ai» 
enquiry about these Minorities ; and that by far the best judgment that 
he could form upon them would be drawn from statements made by 
representatives of the Minorities themselves in the Lower House. I 
think U Ba Pe has said that he was not unwilling that there should be 
nominated representatives in the Upper Chamber. I think, as far as 
we have gone in constitution-making — I do not say we have gone very 
far — ^the tendency has been that the Upper House should be rather 
weaker in power than the Lower. If that is so is it not rather illogical 
ttf '^^'thafThfese Minorities should have the power of stating their case 
by th^ir nominated representatives in the Upper House, but in the Lower 
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Hoi«e* the more powerful House, where they should have far mo^e 
opportunity of stating their case, they should be debarred from doing 
so? I should think, if they werJe to have It at all, it would be much 
better that they should have the power of stating their case in the Lower 
Hou^ rather than in the Upper House, and that if certain arrangements 
were made therefor, that they should have certain representation which 
would be effective. Of course, I think we are all agreed, and nobody 
would suggest otherwise, that a lot of small minorities should not be 
able to outvote majorities, or indeed should have such a large represen- 
tation that they could sway the whole Assembly. I do not think any- 
body is thinking or suggesting that. I am only saying, not so much in 
the interests of the minorities as of the majority, is it not better, if there 
is really a strong feeling, that the majority, wbich is not only bound 
to rule but can rule, should meet, generously if you like, over-generously 
if you like, the requests of the minorities that are put up to them in the 
general interests of Government? After all» when you have great 
changes in government and constitution, men’s minds are rather anxious 
and nervous; that is always so; they do not know what is going to 
happen, and if they can be thoroughly reconciled to the new system, the 
new constitution, by concessions, on the part of the majority, I think 
you have gained a great deal I merely offer that point for considera- 
tion, but I would like rather to know why, if they are to have represen- 
tation in the Upper House, they should not have some representation 
in the House which is really more capable of listening to, and dealing 
with, their grievances. 

V Ni: I will put my method of securing the minority rights first in 
short, so that Your Lordship may see what I have in mind for^ this pur- 
pose. As for those who have not any citizenship or who are not domi- 
ciled, I consider that they have their own government, and they cannot 
be more powerful than their own government. I understand from what 
was said now, that there will be only a few minority representatives there 
to express their views, but they must not have any fighting weight. 

Chairman : They would not ** run the show,” if I may use a common 
expression. 

U Ni : As for those who are not domiciled or who have not acquired 
citizenship, as in other countries* in this country and everywhere else, 
they should be excluded, but they could represent their case through 
their Governments’ representative, who will be there, either by the 
High Commissioner, or in any other way. We are not considering them. 
It is much better to clear up that position first. As for those who 
belong to a real minority community, like the Karens, as in this country 
they will secure representation in the Upper House. In the Upper 
House in this country I find that there are sixteen Peers from Scotland. 

Major Graham Pole: They are not aliens or foreigners; they are 
rulers. 

U Ni: Of course, we want to exclude aliens from the Legislature ; 
but as for those who are our own family brethren, the position will be 
just like Scotland and Wales in this country. Even Ireland, I think, 
had 25 Peers prior to the passing of the Act, and as has been done here, 
we shall be quite willing to give them special representation in the 
Upper House, but in the Lower House they mu^t be prepared to make 
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a name in the eyes of the public. If only they will identify their inter- 
ests with those of the public they will be sure of getting returned ; they 
will get votes all right. 

My friend Mr. Sydney L-oo-Nee stated that it would not be so re- 
garded by the ordinary electorate. I am quite sure that it is for the 
good of the public, and that the public would regard with respect any 
candidate who had real claims for public sympathy and support. Spe- 
cial representation for minorities will be given in the Upper House no 
doubt, and I have already delineated in my scheme for the Upper House 
what such representation might be. But as to the Lower House, surely 
the matter may be stated like this : Simply because we borrow money 
from a money-lender, ought that money-lender to claim representation 
in the Council of the State? If I obtained some article — say paint — 
from a manufacturing house on credit, ought I allow that house to come 
and interfere in my own painting work? The same thing applies to 
national money-lenders. If the French lend money to America or Eng- 
land, ought they to be allowed to interfere in the affairs of those 
countries? 

Chairman: Nobody would suggest anything so absurd. Nobody is 
S.uggesting that because you borrow some money, therefore the lender 
shoSd be entitled to representation. What we are considering is the 
question of votes for those who are settled and domiciled in the country. 

Mr. W ardlaw-Milne i U Ni has mentioned the word ** citizen.’^ 
What, in his view, are the qualifications of a citizen? 

U Ni: It is very difficult to keep this question in water-tight com- 
partments, and I think that under the heading of “ Franchise ” we 
could best discuss that point. 

Mr. Wardlaw-Milne: It is rather difficult to follow what is said if 
the speaker does not tell us what he means by “ citizen.*’ 

U Ni: I can give a general idea. I consider a citizen is a person 
who has the intention to settle down in a certain place, the same, for 
example, as in Roman law I may mention as an illustration, the 
carrier pigeon, so long as it is in the habit of returning to its home, may 
be regarded as a citizen.” 

Mr. Wardlaw-Milne z You make that definition irrespective of any 
qualification, no matter whether a man be prince or beggar? 

U Ni: There might be other qualifications, and I shall be grateful 
if I am not called upon at the moment to enter upon the exact definition. 

Chairman: We must assume in our discussions about the special 
communities that the questions of vote and domicile and all those things 
are expressed on reasonable and sensible lines. I think U Ni was taking 
a rather extreme hypothesis as to who might, or might not, be elected 
to the Burmese Assembly. 

Lord Mersey: May I make one suggestion? There has been a cer- 
tain tendency on the left towards the communal idea — ^a very slight 
movement — ^if they felt quite satisfied that there was no danger of the 
very valid objection that the union between the various minority elements 
might put the majority government in any possible jeopardy. 

That is, I think, a real argument. But suppose some agreed pro- 
portion of the total minority vote could be come to, would not that, to 
a great extent, obviate the danger ? Suppose — I only suggest a figure — 
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that the total minority representation combined did not exceed 20 to 
25 per cent, of the whole House, would not that meet the position? It 
would g’ive an opportunity to the minorities to present their case, and 
it would g’ive a certainty of control to the majority. It is a compromise 
hut it would meet the difficulty to a certain extent and it would give 
something of what they asked to each side. 

U Ba Pei Lord Mersey has asked whether it would not meet our 
case if the minority representation in the House is fixed at a low figure. 
In the first place, we must know who are the minorities who are going 
to get this representation and how you are going to allot the representa- 
tion among the minorities. 

Lord Mersey: That is a minor point I am concerned with the 
principle. 

U Ba Pe: If that is done, we shall have to know the seats which will 
be given in the Lower House. But my answer is that we are here to 
try to discover the best possible way of protecting the minorities. If 
you fix the minimum low, the minorities will have only very few repre- 
sentatives — five for the Karens, six for the Indians, three for the Euro- 
peans, and so on. Now, once that is done the majority will say Well, 
they have their own people to look after their interests ; it is not our 
look-out.” and they will cease to think of the minorities and will have 
regard only to their own interests. You must remember that the minori- 
ties will not have a common interest ; the Karen interest will not always 
be the same as that of the European, and they will differ among them- 
selves. The result will be that they will not be able to do anything 
and their interests will suffer and we shall not be doing justice to them ; 
we shall simply see them g*o to wrack and ruin. 

Lord Mersey: But if they were satisfied, you would be? 

U Ba Pe: We are charged with the task of finding the best possible 
means of protecting them, and we cannot shirk that responsibility. 

Lord Mersey: But if they were satisfied, you would be? 

U Ba Pe: It is our duty to point out the position. 

Chairman: You say that they are rather mifeg’uided, and that you 
have a method of dealing with the interests of the minorities that is a 
better one than their method? 

U Ba Pe: That is so. 

Chnirynan: But they say — and you have to take into account the 
views of the minorities — that they think they would prefer their interests 
to be secured in another way. Nowi is it possible to get a common 
ground between those two opposing views? 

Major Graham Pole: Is it possible to hear what any of the minori- 
ties would say on the suggestion made by Lord Mersey? 

U Ni : My Lord, I should like to finish my speech. 

Chairman : I am very sorry : I am afraid I broke into it also. Would 
you care to finish now? 

U Ni: Yes, I will finish now. That is why my proposal is to give 
the domiciled minorities, those who have acquired citizenship and the 
others, a place in the Upper House, and to have their fundamental rights 
defined in the Statute. We will find out what their grievances are: 
all those things will be properly embodied in the Statute, and a tribunal. 
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or whatever it may be, can be set up. Whether under the guise of the 
Colonial Laws Validity Act or something like that, whatever law is 
passed which is in spirit, or otherwise against these fundamental princi- 
ples should be declared void ; and for that purpose a tribunal can be 
set up. 

Chairman : You are a lawyer, are you not? You therefore know 
better than I do, as I am not a judge, but I could, if necessary, quote 
very high legal authority foi saying that it is extraordinarily difficult 
for a Law Court to interpret some of those general propositions which 
are set out in the preambles to Acts. I have heard that said over and 
over again in the House of Lords where we have all the big lawyers of 
the country. 

U Ni : I would not mind any other method to supplement the tribunal 
which may be appointed not only by one party, or the Government, but 
by two or more parties. 

Chairman: I do not know whether others would like to speak now 
or to think it over. 

Sif O. de GlanviUe: Does Your Lordship wish to hear the views of 
the Minorities on the suggestion thrown out by Lord Mersey? 

Chairman: I think it would be of value. 

Sir O de GlanviUe: I will be very brief, My Lord, I think I have 
already expressed the view that I want the majority in the Council to 
be a real majority and to be a Burmese majority. 

U Ba Pe: N ot Burmese — Burman. 

Sir O. de GlanviUe: I am making no claim on behalf of the Minority 
communities for that percentage. We have heard stated the various 
views, and when they add up w^e can quite see that when we add them 
all together it is impracticable. Speaking for myself, and I think for 
the other two representatives we are perfectly willing to discuss some 
reasonable number which will suit the members on the other side and I 
hope satisfy ourselves. We are not pledged to 10 per cent or 15 per 
cent or anything of that kind. The Karens, of course, are in rather a 
different category, as are the Indians, Europeans, and the Anglo-Indians. 
W e might agree among ourselves in consultation with some of the others 
to state a percentage which I think might be agreed to. 

Chairman: Of course, as far as we have got, I could do two things. 
I could say ; Well, we have had the subject pretty thoroughly discussed ; 
and I could do my best to report and balance the views that have been 
stated on either side. That is one course. The other course would be 
to adjourn the discussion and to see if the parties concerned and some 
of the leaders concerned could possibly arj-ive at some basis for agree- 
ment — I do not say exact agreement. If that is possible, I think it 
would be a very good thing ; but I must be in the hands of the Delegates 
of the Conference on that point. 

Mr, Cowasjee: I quite agree with my learned friend Sir Oscar de 
GlanviUe that the question as to what proportion of strength there should 
be between the Indian community and the European community might 
ht ^cussed between us and we might let Your Lordship know ori 
M onday. 
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Sir O, de Glanville: No. My Lord; that is not what I intended at 
What I was sug'g’esting’ was that we would discuss with the other side 
what percentag'e we, combined, would like. 

Chairman : I thought that was your view. 

‘ Mr. Cowasjee: I am quite agreeable to that course also. 

Chairman: Well, is that possible? 

Mr. Howison: I think before we proceed to revise our ideas of per- 
centages, we should have a clear acceptance from the other side of the 
principle that minorities should have representation. So far as I have 
heard, they have not yet declared that they accept this principle, and 
until they do we cannot usefully proceed further in discussing per- 
centages. 

Chairman: Sometimes people are rather unwilling to accept things 
in principle until they know how they are in detail. 

U Ba Pe: Yes; that is how we feel. 

Chairman : I may be wrong ; but if a conference takes place, I am 
quite sure that U Ba Pe and others would not oppose an absolutely rigid 
front to it ; and neither party would be committed. If they choose to 
have a discussion of that sort and come together, then they can bring 
it up to the Conference if necessary, and we could either discuss it, or it 
could be recorded. 

U Ba Pe: Yes. But }ou will admit. My Lord, that they should 
agree amongst themselves. That is their first need. The Karens, the 
Europeans, the Indians and others should first of all consider their own 
position, and among themselves they should come to a certain basis 
for discussion. When that basis is known, then only can we consider 
it when we know what they actually want. I am talking about the 
percentage, I could suggest that these representatives of minorities 
should meet and decide on their own proportion first. Then only can 
we discuss them. 

Chairman: You are not suggesting that they might never be able 
to agree? 

U Ba Pe : No; it is better for them to agree than for us to ask them 
to agree. 

Chairman : But if that be so — ^you cannot come to an exact agree- 
ment, but you might come to a rough agreement — ^you would be quite 
ready to discuss it with them? 

U Ba Pe: Quite so. 

Chairman : Well, I think that is perhaps as far as we can go for 
the moment. 

Sir O. de Glanville: That does not seem quite satisfactory. Suppos- 
ing we discussed among ourselves the number of seats on a basis of 
say, thirty-five per cent., the other side would say, “ Oh, we could 
not possibly agree to thirty-five per cent.*’ Then we should have to 
go back and think it over and discuss it again on the basis of some- 
thing else. What I think has been suggested — ^and I think it is a 
reasonable suggestion — ^is to ask them what proportion they would be 
prepared to allow us. 

* U Ba Pe : We would bind ourselves to the principle of communal 
representation in that case. 
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Lord Mersey: It does not bind you. 

Mr. Cowasjee: What is the object of the discussion? 

Chairman ; After all, somebody must come together on some basis 
and discuss, I suppose. 

Mr. Cowasjee: Yes; otherwise there is no object to discuss. 

Chairman : There are two methods. They could come together and 
agree as to a general figure of representation, and then could not the 
minorities afterwards among themselves, divide that portion, as it 
were, into proportions that would suit them? 

Major Graham Pole: Would it be possible on this occasion to have 
a sub-committee that should report to us on Monday morning — a sub- 
committee consisting, say, of U Ba Pe, Sir Oscar and perhaps a Karen 
representative — a very small sub-committee to try and work it out? 
I think three would be enough. 

Chairman: I agree that three is better than fifteen, but would it 
not be better to have something not so formal as a committee meeting? 
Would it not be better to have a few gentlemen meeting together and 
discussing it? 

U Ba Pe: No, Sir. What is the basis for discussion? 

Chairman: The basis for discussion would be to see whether you 
could arrive at a fair general percentage for these special community 
seats to which you might be prepared to agree. 

U BaPe: That is admitting the principle of communal representation. 

Lord Mersey: You need not admit anything till afterwards. 

U Ba Pe: We are prepared to consult with the representatives of 
the minorities as to special provisions in the Act itself, or else an 
arrangement of constituencies so that there would be some of 
the members of the minorities returned to the Lower House. We 
want them to consider these points among themselves and have their 
views upon it, because they, also, admit chat communal representa- 
tion is bad in principle. They agree with us that communal represen- 
tation is bad in principle. We have to try and find out alternatives 
that will be a real protection of the minorities. I should like them 
to examine it. 

Chairman ; The difficulty is that, I think, the minorities have arrived 
at the conclusion that they would not feel they were satisfied. 

Sir O. de Glanville: We considered this long ago. This is not a 
new subject to us, and we are all, I think, of the same opinion still, 
even after the speech of U Ba Pe. We are not satisfied with a 
•statutory provision. 

Mr. Cowasjee: I do not think there is any purpose served in dis- 
cussing this matter further. 

Chairman : This is a point of extreme importance, affecting the com- 
position of the legislature It is a point that I do not like to let go merely 
by reporting that there was a difference of opinion, if it is at all possible 
to get some approximation of views. 

U Ba Pe: I wish Your Lordship to understand our position. We 
are here, so far as this side of the Conference is concerned, with no 
idea of refusing guaranteed rights to the minorities. We are as 
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anxious as they are that there should be special protection for them^ 
but we are also anxious that> whatever form of protection is given to 
them, it should not militate against the proper working of the^ consti- 
tution. Once we admit the principle of communal representation, the 
question comes up as to who are the communities for which we are 
going to provide protection. There are several communities in Burma — 
several others in addition to those whose claims have been mentioned. 
Are we going to provide for them all? We must have a proper con- 
ception as to who are the real minorities. 

Chairman: You are not suggesting that we are dealing with any 
minorities except those here represented? 

U Ba Pe: There are others. There are the Chinese. 

Chairman: Oh, I dare say we could enumerate some. But must 
we not for the purpose of this Conference assume that the important 
minorities are represented in this Conference? 

U Ba Pe: The Indian community is divided. 

Mr, Cowasjee: They are not divided. 

U Ba Pe: I maintain that they are divided, and what has been 
said by U Aung Thin is a proof of that. 

Mr. Cowasjee: If there are divisions they do not concern you. 

U Ba Pe: They concern me as a citizen of Burma, and I have every 
right to protest against the inclusion of minorities who are not real 
minorities in the sense of peimanent settlers in Burma. We cannot 
allow these people to have a say in our constitution. 

Chairman : I am sorry ; I was very anxious indeed that we should 
have some basis of agreement, and indeed I thought we were approach- 
ing it, because we all want to protect the minorities, but are unfortu- 
nately, divided on the question of the method by which those minorities 
should be protected. 

U Ba Pe: But if a community claims to be a minority, it must 
prove its claim. Because it comes forward and makes a claim^ it does 
not follow that we must admit it. In the case of the Karens it is a 
plain, straightforward case; in the case of the Zerbadis it is a plain, 
straightforward case ; but with regard to the temporary Indian settlers 
there is rather a difficulty. So far as the Europeans are concerned, 
we cannot refuse them rights not on communal grounds but on special 
grounds. We are willing to do justice to all, but we do not want to 
be snubbed by those who have no right whatever in the country. 

Mr. Wardlaw-MUne: I submit that what U Ba Pe has just said 
gives point and emphasis to the suggestion that Lord Mersey has just 
made, namely, that at this moment* it would be unwise to go into the 
question of what communities or what separate interests should be 
represented or should be called minorities. That might be left over, 
but surely the first step would be to decide what total the whole of 
the minorities should have. The second step might be to divide that 
total among these minorities. 

I think U Ba Pe has made it quite clear — and I think the view is 
shared by everybody in this Conference — ^that the minorities — or the 
separate interests, as I prefer to call them — ^must be protected. It may 
be, when the question arises of which are the separate interests, that 
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there may be differences of opinion, and these may be argued when 
the time comes; but nobody will doubt that there are at present 
separate interests which require protection and which require 
representation. 

As a beginning, could not we decide, as Lord Mersey said, that 
the total number of seats allotted to them should represent 10, 20, 30 
or 40 per cent or whatever it may be, of the whole? That might be 
a first step, and you could then go on to the further step of how that 
minimum proportion should be split up. 

Lord Mersey: Would it meet U Ba Pe if the subject of the informal 
com ersation, of which no transcript would be made and which would 
not in any way bind anybody, were put in a negative way — ^that the 
total representation of minorities in the Assembly, if such minorities 
were so represented should not exceed so much per cent. ? That would 
not bind anyone to anything, but you would have a maximum figure. 

U Ba Pe: That is on the principle of communal representation. 

Lord Mersey : I only say that, if it was accepted, the total should 
not exceed so much. 

Mr. Isaac Foot: And you could append a note to it that on the 
general principle of communal representation U Ba Pe and those who 
ar^ associated with him and with the other parties are opposed to it in 
principle. 

Mr. Ohn Ghine: May I just state our difficulties? Another difficulty 
is this. We have made offers to the noinority communities to safeguard 
their interests through the Upper Chamber, and also by a declaration 
of rights to be included in the Act which brings in the new Constitu- 
tion. We are not satisfied that those means will not be sufficient to 
safeguard their rights. The representatives of the minority communi- 
ties have not said in what way these means will be insufficient to safe- 
guard their interests, and perhaps a little further discussion would 
clarify the situation. 

Lord Lothian: May I ask U Ba Pe a question? I think he has 
drawn a distinction between communal representation and the repre- 
sentation of special interests. 

U Ba Pe: Yes. 

Lord Lothian: How would you propose that the special interests 
should be represented in the Lower House? 

U Ba Pe : In the Lower House there should be no communal 
interest ; they should be all on the same footing : Every one must 
get to the Lower Housle on his own standing — ^the Karens through 
the general electorates. There will be no communal electorate, no 
communal seat, no special electorate and no special seat. But the 
special interests should be given representation in the Upper House. 
Communal representation can be made good in the Upper House but 
not in the Lower House, In the Lower House we want a clean pukka 
elected Legislature where there is no community, no special interest 
and all on the same footing. 

Lord Lothian : How do you distinguish between the communal 
interest and the special interest? 
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U Ba Pe : I do not think they have any special rights beyond what 
we Burmans have; we should be on the same footing. But^ as a 
community, they are at present afraid that they will nn get their 
legitimate voice in the Legislature of the country. They want special 
representatives! to speak for them. But the special interests, as far 
as I can see, are the Europeans and Indians. 

Lord Lothian : Leave out of account for a moment the Upper 
and Lower Houses. Each of those, the special interests on the one 
aSde and the communal on the other, would elect representatives of 
some kind to speak for them in some part of the Legislature. Is that 
your view? 

U Ba Pe: Whether by nomination or b\ election, I leave the choice 
to them. 

Lord Lothian : But then will they have their own representatives ? 

U Ba Pe: Yes, I have no objection in the Upper House. 

Chairman : Well, gentlemen, I do not know whether at this stage 
it is possible to carry this discussion very much further. 

U Ba Pe: I think Mr. Loo-Nee wants to examine our proposal 
very minutely. 

Chairman: Well, if that is so, I can only suggest we should 
adjourn the discussion till our next meeting on Monday, at 11-15. I 
hope there will be discussions} going on in the meantime, but I do 
not think I can urge you further in the present situation. I do not 
want to have to report in that general form because it will mean that 
■we have not been able to arrive at any very general conclusion. 


Statement hy the Chairman regarding the lines upon which the 
discussion of the Constitution might usefully proceed, 

I have been thinking over the requests that were made on Monday, 
4ind repeated later, that before the Conference proceeded to discuss the 
Legislature, I should indicate the outlines upon which discussion of the 
constitution might usefully proceed; or as my colleague Tharrawaddy 
U Pu remarked, in reply to Lord Lothian’s contention that we should 
lay the foundation before we start to build, that Government should 
at any rate supply the architects with a general plan. 

Although, as I have already said, I do not myself see how it is 
possible to consider, with anything approaching finality or precision, 
the exact degree of responsibility that may be entrusted to the new 
Legislature until we know how that body is to be composed, neverthe- 
less, I have come to the conclusion that it may be helpful if I give 
you my impresrion of the conclusions I have drawn from our discus- 
sions, so far as they have dealt with the question of the general 
outline of the constitution. 

Some of the Delegates/ on my left stated On Monday, that they 
had drawn the conclusion from the general debate that our delibera- 
tions should proceed on the basis that full responsible government on 
the lines of Dominion constitutions, with safeguards for minorities, 
would at once be granted. 
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When I am dealing with such complex matters as constitution- 
making, I prefer to avoid the use of such general phrases as there; 
when they are closely examined these general phrases often disclose 
concealed contradictions and lead to misunderstandings*. I should 
prefer to define our purpose in a rather lengthier and more specific 
manner. Perhaps I may recapitulate and slightly amplify what I 
said in my opening speech at the beginning of the general discussion, 
I have every reason to believe that it represents the view of His 
Majesty’s Government. 

In the first place, we are agreed that the primary task which we 
have been invited to undertake is to devise the lines of a constitution 
for Burma on the assumption that she is to be separated from India^ 
This means that the functions of the Government of the new Burma 
will include subjects now classed as Central as well as those classed 
as Provincial. If we were only to deal with Provincial subjects we 
would hardly need a special conference; the general plan adopted for 
other major Provinces would indicate the line of advance in Burma. 

I quoted the words of the Secretary of State on the 20th January,, 
that the objective after separation will remain the progressive realisa- 
tion of responsible government in Burma as an integral part of the 
Empire. Now I really think that that gives us sufficient guidance; 
but I do not mind amplifying it a little if it will help. 

What we are seeking to do is to evolve a plan of government which 
will progressively devolve on the Legislature responsibility over the 
whole field. But I referred to the observations of the Prime Minister 
on 19th January that, in the case of India, special provision must be 
made for the control of matters in regard to which, the people of 
India are not at present in a position to assume responsibility and for 
the guarantee of certain existing obligations, and I went on to say 
that this consideration applies no less in the case of Burma : and that 
we must try to agree on the means for safeguarding these essential 
interests until Burma has had time to gain experience. But I pointed 
out, as the Prime Minister pointed out in respect of India, that we 
should try to frame the safeguards in such a way as not to prejudice 
the prospects of realising the final goal. 

If you are anxious to have this reduced to a formula I think we 
might say that what we seek to devise is a constitution which will 
have in it the means of growth towards the declared goal of complete 
responsible government, but will contain provisions necessary to safe- 
guard certain obligations and interests. To take particular examples, 
which should not be regarded as necessarily an exhaustive list, I 
think it is obvious that in Burma, no less! than in India, Defence and 
External Affairs must be reserved to the Governor of Burma as the 
representative of the Crown and Parliament. Certain special areas 
should also be reserved to him and he must be given power also in 
regard to Finance to secure the obligations which will fall on Burma 
as a result of separation and to maintain unimpaired, or rather to 
build up the financial stability and credit of Burma. The Governor, 

I think we shall all agree, must also be made responsible, as repre- 
sentative of the Crown and Parliament, for securing the rights of 
the Services and those of Minorities and commercial interests, and 
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in the last resort for maintaining the tranquillity of Burma, and must 
be given statutory power to carry out those responsibilities. 

{The Committee adjourned at 5-25 p.m,) 


Proceedings of the Sixth Meeting of the Committee of the 
Whole Conference, held on Mondfiy, the 14th December, 
1931, at 11-15 a.m. 


Head 3. 

Constitution of the Lower House — continued. 

(v) Nomination. 

(vi) Representation of Minorities Communities and Special 
Interests — continued. 

Sir 0. de Glanville : My Lord, there have been some discussions 
which were mostly, in fact entirely — conducted by myself yesterday with 
members of the Burmese Parties. Of course they were purely 
informal. Whatever happened yesterday is not binding on any of us, 
but it was generally agreed that it would be a good thing if we had a 
small committee which would discuss this question of Minorities; 
and that the committee should not be a sub-committee of the Con- 
ference but a purely informal committee presided over by one of the 
Delegates sitting opposite me. 

Mr. W ardlaw-Milne : Presided over by whom? 

Sir O. de Glanville : We suggested Lord Lothian, if he would 
agree. There are two points, My Lord. Since then I have discus- 
sed it with the representatives of the Minorities. There are two main 
points that will have to be decided. The one is< the total percentage 
to be allotted to Minorities and the second is the allocation of seats 
to the Minorities within that proportion. On the second point, I am 
afraid all the Minorities want to be represented fairly strongly. All 
of them agree that a small committee, if it is agreed to? form one, 
should consider and try to arrive at an agreement only on the total 
percentage to be allotted to the Minorities. It is on those lines that 
I would suggest a committee, which I hope would be able to arrive at 
a unanimous decision. As regards the allocation, as every one wants 
to be on, we might as well have that allocation done in open Conference. 
I mean the allocation of seats to the different minorities after we have 
agreed the percentage. 

Chairman ; Your suggestion is that it would be an informal Com- 
mittee, and at a certain stage if you had arrived at any conclusion you 
would come and report informally also to the Conference? 

Sir O. de Glanville: Yes. 

Chairman : Of course, there is the other way of doing it. Per- 
sonally, I think your way is better. There is the other way of 
deliberately setting up an informal committee after calling together 

12 
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the Business Committee presided over by Lord Mersey. Then you 
"would have a very formal committee. Well, there are difficulties 
about that, because then the question of representation becomes more 
difficult ; but if it is an informal committee, I think you can get over 
those difficulties of representation a little more easily. 

Sir O. de Glanville : Yes. 

Chairman : Then if you were to say that the Minorities would be 
represented, you mean you simply announce that informally to myself 
here, and the Conference and you would proceed to meet in your own 
way as you choose. One wants to get an expression of opinion, for 
instance, from U Ba Pe on the subject, just to know what is going 
on; and possibly Lord Lothian might like to say a word as to the 
suggestion that you have made as to him. Would you like to say 
a word, U Ba Pe? 

U Ba Pe: My Lord, we had a private and informal discussion on 
the subject and, without sacrificing our principles in regard to our 
position as to communal representation, we stated that we* had no 
objection to participating in this informal committee where we can 
thrash out the matter more thoroughly. That is our position. And 
we will have equal representation from this side to the number of 
the Minorities’ representation. 

Mr, Co'wasjee : My Lord, we are also agreeable to this informal 
committee; but with reference to the other point which Sir Oscar 
de Glanville made, that as to the question of the allotment of seats the 
Minorities should please themselves, that that should be discussed 
before this Conference. I think that matter might also be discussed 
informally among the representatives of the Minority communities con- 
cerned. So if we can come to some agreement there, there will be 
no reason why the allotment of seats among the minorities should 
be discussed before the Conference- I submit that the same principle 
ought to apply as regards the apportionment of seats among the 
minorities ; but that matter might be considered at a later stage, after 
we have come to an agreement between ourselves, as a joint body, 
and the majority communit}^ 

Chairman: Yes. That is the second point, is it not? Perhaps we 
had better dispose of the first point first. I will say a word on that 
in a moment. I do not know whether Lord Lothian wants* to say a 
word about it? 

Lord Lothian: I would like to give my decision later. I think it 
requires a little consideration an to the capacity in whidi, if I were 
to do this, I should do it — ^whether I should do it in a purely personal 
capacity or whether I should do it in a capacity as representing the 
Government. 

.Lord Winterton: I would like to say — I do not know whether I 
am speaking for the other British delegates — that it would seem to 
me a good plan which has been suggested, and, personally, I am 
in favour of it. I hope it will succeed in arriving at a solution. 

Chairman : There is a general agreement, I understand, that that 
should be done. I do not quite know who will convene it. Perhaps 
I had better leave that as it is, informal. 
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(The following discussion, which look place immediately after the 
luncheon interval, is inserted here for convenience of reference.) 

Sir O. de Glanville : My Lord, before we resume the discussion 
might I mention that we have decided on the names of those who 
should form the sub-Committee. 

Chairman: I understand the Committee is going- to meet this 
afternoon. 

Sir O. de Glanville : Yes. Does Your Lordship wish to know the 
names. 

Chairman : I am quite ready to hear them. 

Sir O. de Glanville : The members will be Sra Shwe Ba, Mr. 
Haji, and myself on this side. 

U Ba Pe : And on this side there will be U Maung Gyee and Mr. 
M. M. Ohn Ghine and myself. 

Lord Lothian : I would like to say that I have been invited to be 
Chairman and I shall be very glad to act on the understanding that 
I do it purely in a private informal capacity and not in an official 
capacity. 

Statement made by U Chit Hlaing, Tharrawaddy U Pu, and 
U Tun Aung Gyaw in reply to the statement made by the Chairman 
on Friday, the 11th December, 1931*, regarding the lines upon which 
the discussion of the Consiitntion might usefully proceed. 

U Chit Hlaing : This statement is signed by myself, Tharrawaddy 
U Pu, and U Tun Aung Gyaw. 

My Lord Chairman, having fully considered the statement made 
on 11th December by Your Lordship with reference to the objective of 
this Conference, we regret to find that it falls far short of the aspira- 
tions of the people of Burma. If frustrates/ the hopes even of those 
who came to this country to secure for Burma, a constitution provid-" 
ing her with immediate and full responsible Government together with 
i:he status of a Dominion on equal terms with other Members of the 
British Commonwealth. 

At the outset, we may explain that all the Burmese Delegates who 
came here directly from Rangoon did so after having had full discus- 
sion with our leading* Pongyis (Priests). At the Conference with the 
Pongyis a resolution was passed, to which we were signatories, and 
which required us to return to Burma for further discussion if full 
and immediate responsible Government be refused at this Conference. 
Any constitution based upon a different and lower status was also 
agreed to be rejected without hesitation. 

Even the most casual reading of your statement would make it 
quite clear that the aims of His Majesty’s Government cannot be 
reconciled with our objective. 

You have been pleased to regard our joint demand for full and 
responsible government on the lines of a Dominion constitution with 
safeguards for Minorities as being couched in “ general phrases which 
often disclose concealed contradictions and lead to misunderstandings. ” 
One cannot but be struck by the fact that what you propose to brush 
asiide as vague generalities are just the phrases in which the Prime 
Minister has thought it proper to announce his Statement of Poli’^ 
regarding India. 
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The mistrust thus created is bound to be deepened by a mere 
repetition of the 1917 formula in the case of Burma as “ an integral 
part of the Empire — a concept admittably no longer applicable to 
India. As is well known, the deliberations* of the Indian Round Table 
Conference have been conducted on the basis of subsequent declarations 
of the Government policy which have been made on frequent occasions 
either to supplement or to elucidate the announcement of 1917. 
The successive pledges and obligations of the British Government 
seem to have been utterly disregarded in the consideration of the 
objective in Burma. We feel convinced from the tenor of Your 
Lordship’s statement, that it is not the intention of His Majesty’s 
Government to extend to Burma the policy outlined for India by the 
Prime Minister on the 19th of January last, and re-affirmed at the end 
of the last Plenary Session of the Indian Round Table Conference. 
It is, doubtless, true that some words and phrases occurring in that 
announcement have been interpolated in your statement but that 
cannot deceive a discerning and critical eye. 

As we have stated before, our mandate from Burma, or rather, to 
use language which will be more readily understood here, the gentle- 
men’s agreement under which all our Burmese colleagues are 
participating in this Conference, asks us to return home in the event 
of the Conference not achieving full and immediate responsible gov- 
ernment for Burma. In this regard, Your Lordship’s) words can leave 
no doubt whatever. You have stated that “ what we seek to devise 
is a constitution which will have in it the means of growth towards 
the declared goal of complete responsible government. ” We need 
add no words of ours to bring out the radical difference between our 
respective points of view. 

Your Lordship proceeded to say that the constitution ** will contain 
provisions necessary to safeguard certain obligations and interests.”" 
There is no assurance here of the transitory character of the safe- 
guards, which so eloquently differentiates what is proposed for India 
from what unfortunately seems to be in store for us. Moreover, 
while the transitional safeguards, which are to be introduced in the 
Indian Constitution, have to be demonstrably in the interest of India, 
those proposed for Burma are intended to protect “ certain obliga- 
tions and interests ” for all time to come. 

As regards th^ list of subjects to be safeguarded, the heads of 
defence, external affairs and finance, which are exhaustive in the case 
of India, are referred to in your statement as so many illustrations of 
what British Government regards as essential safeguards. We need 
not go, at present, into the further details of these matters. 

There is one more point to which we would like to allude. We 
have now seen the nature of the constitution, which Burma will get 
after separation, if the policy of separation, now provisional, is con- 
firmed as a result of the findings of this Conference. If, therefore, 
the Government’s attitude is not going to be modified, we declare 
that the separation of Burma from India, at this stage, is full of 
grave menace to the future of Burma. 

It is our deliberate opinion that Burma should continue in her 
prospective position of an autonomous Province in the Indian Federa- 
tion. To meet the various questions arising out of this position, we 
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have to request the British Government to make the necessary arrange^- 
ments for Burma to participate fully in all the work which we know 
is being- undertaken to evolve the details of the Indian Federation 
Constitution. 

In conclusion, we would not be true to ourselves if we did not make 
it clear that it would be impossible for us, under the circumstances 
arising^ out of your statement, actively to participate any further in 
the deliberations of this Conference. However, we are still hoping 
that the Government may, even at this late stage, modify their 
attitude and bring it in consonance with the nation^ demand in 
Burma, thus enabling us fully to take part in the work of framing 
the future constitution for Burma. To this end we propose to remain 
present at all the sittings of the Conference without actively participa- 
ting therein. And with a view to record our strong disapproval of 
the lines on which the Conference is now to proceed, we propose at 
this stage to withdraw from the Conference for the day. 

(U Chit Hlaing, Tkarrawaddy U Ptt, and U Tun Aung Gyaw then 
withdrew.) 


Head 4. 

The Franchise for the Lower House. 

The following points for discussion in connection with this Head 
were drafted by the Chairman; — 

Ts it considered there should he any change, and if so, what change, 
in the franchise in Burma? 

Chairman : I think we may now proceed with our business. Is it 
considered there should be any change, and if so, what change, in 
the franchise in Burma? 

Sir O. de GlanvUle : My Lord, as nobody seems inclined to open 
this discussion may I throw out a suggestion which will possibly lead 
to some debate? We have a franchise now in Burma, and I should 
like to suggest that the new Constitution should contain clauses 
enabling that franchise to be extended or to be modified later. My 
suggestion is that we should start our new Constitution on the present 
franchise, leaving it to be extended as the new reformed Council may 
consider necessary from time to time. 

Mr. Harper :\ I should like to say that I thoroughly agree with Sir 
Oscar de Glanville, and in support of his suggestion I should like to 
quote some of the figures which are to be found in Volume I of the 
Report of the Indian Statutory Commission. On page 191, it will be 
seen that Burma, in comparison with India, already has a larger number 
of adult male voters than any other Province of India. That 
is an absolute figure. Burma, also, has a far bigger propor- 
tion of electors to population than any other Province. The 
average throughout India, excluding Burma, is 2.8 per cent, 
of the population, whereas for Burma it is 17.4 per cent. 
The proportion of male electors to the adult male population is as 
high in Burma as 60.3 per cent., as against 10.4 per cent, in India. 

On page 383 of the Statutory Commission’s! Report it is shown 
that the proportion of literates, men who are 20 years of age and 
over, in Burma is 62 per cent., which approximates to the proportion 
of adult electors in the adult male population. On those figures there 
seems to be little caste for increase at the present time in the franchise, 
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and that argument is further supported by the fact that, so far, oniy 
18 per cent, of the voters have actually exercised their vote. There 
have been three elections, and the figures are given at page 197 of 
the Statutory Commission’s Report. In 1922 6.92 per cent, of the 
voters exercised their vote. That wasf the first election, and natur- 
ally one would expect the figure to be small. In 1925 it went up to 
16.26 per cent., and in 1928 to 18 per cent., so that it would seem 
that there is a long way to go yet before we can say that the present 
franchise is being at all fully used. I should like to support very 
strongly the suggestion made by Sir Oscar de Glanville that the 
franchise should be left alone for the present. There are plenty of 
things to be done in getting this new Constitution going without 
upsetting the franchise, and I support the suggestion which Sir 
Oscar has* made, and which is taken from the Statutory Commission’s 
Report, para. 95 of the Second Volume, which was quoted the other 
day, the suggestion being that after a lapse of 10 years the Legislature 
itself would have power to alter the franchise as seems best at that 
time, or at any rate to carry a resolution for submission to the 
Governor. 

Lord Winterion : I take a special interest in this matter because 
I was responsible for getting through the House of Commons the 
Bill which conferred reforms upon Burma, a part of which naturally 
dealt with the question of the franchise. We went very carefully at 
that time into the question of the basis of the franchise, and I have 
no reason to doubt that we chose what was the best course in the circum- 
stances. I think that there is every case to be made out for a 
continuation of the existing basis ; I agree with Sir Oscar de Glanville 
and with the last speaker on that point. I think, also, the power 
must be given to the new Legislature at some time or other to alter 
the franchise if it so desires, but I equally support, as do the last two 
speakers, the sugges^tion that was made on that head in the Simon 
Commission’s Report, The numbers voting under the existing 
franchise have been very small. Arguments have been brought 
forward which may or may not be sound ones — I express no opinion 
on that point — ^to show that the reason for the smallness of the number 
of those who exercised their right to vote wast to be found in certain 
political conditions which will not prevail in the future. I do not 
know whether that is so or not, but in order to satisfy Parliament, 
which will have eventually to be satisfied, that an extension of the 
franchise is desirable, it would be necessary to show that a much 
larger proportion of existing voters are exercising the franchise 
than has actually been the case up to now. That is another reason 
for leaving the franchise at the moment on the existing basis, with 
power to the Legislature to extend or amend it in any way at some 
future date. 

U Ba Pe : I am afraid I cannot agree with Sir Oscar de Glanville 
or Mr. Harper. Burma, unlike other countries, is in a very fa\ cur- 
able position for the institution of the most up-to-date democratic 
institutions. Mr. Harper refers to only 6.92 per cent, going to the 
polls' in 1922, 16.26 per cent, in 1925 and 18 per cent, in 1928. But 
he forgets the forces working against the electors in Burma at 
present. In the first place, the electoral rolls prepared by Government 
are not correct. 
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Chtlirman: In what sense not corret? 

U Ba Pei The Burmese name in Burmese will be spelt Maung 
Sain,” but in English it may be transcribed as '"Maung Sein”; so that 
they wUl always ask him *'what is your name?” He will say "Maung 
Sain. ” Then they will say: ” In English it is " Maung Sein 
you are not the man; clear out. ” 

Chairman : You mean they do not always put on the roll the 
name of the individual that is coming to vote, is that it? 

U Ba Pei Yes; that is the language difficulty — ^the difficulty in 
writing the name in English in the urban areas. It is not so in rural 
areas. It is very difficult to explain. The name " Maung Sain ” with 
two little dots in the Burmese script means’ " Maung Sain. ’* In 
writing out the electoral roll, if the writer omits those two little dots 
when transcribing into English, " Maung Sain ” becomes " Maung 
Sein, ” with an " e ” instead of an " a 

Chairman : I quite understand. You mean that written in one 
way it does not appear to be the name of the individual, 

U Ba Pei I have come across several cases even in Rangoon town 
— a large number of cases of hona fide electors qualified who are turned 
out on that score. 

Lord Winterton : May I ask U Ba Pe a question? I am very 
interested in this question. Can he give us any indication — naturally 
it would be a very rough indication — of the number of voters who 
would be affected by this, what shall we call it, mistaken identity? 

U Ba Pe : Yes, I will tell you. In the villages, in addition to this 
difficulty arising from this defect in recording the names, the name of 
the father has also to be there. There also the man may give the right 
name but the father’s name may be different on account of this 
defective recording. I had the 1 experience of conducting a by-election 
in what is known as Hanthawaddy East Division. From one village 
some 40 voters turned up of whom only five were correctly recorded. 
These voters were certified by the village headman to be hona fide 
voters from their villages, yet their names were not correctly recorded 
on the roll and they were rejected by the Presiding Officer. 

Chairman : Your point here is that persons were put on the roll, 
shall I say under their wrong names, so that when they actually 
came to try and vote they were prevented from voting because their 
names were improperly entered? 

U Ba Pe : Quite so. 

Chairman i That is a matter of administrative detail, is it not? 

U Ba Pe : Yes, but it has the effect of reducing the number of 
votes. 

Chairman: I quite see that; but I was^ gfoing to say, may we 
assume for the purpose of discussing the wider question of the fran- 
chise that this administrative mistake is put right. We assume, 
therefore, that everybody who is on the roll will be entitled to vote, 
and now there will not be that dimunition in the number of those 
who do vote simply because their names are not properly recorded on 
the roll. To put it in another way, supposing you take the percentage 
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of those who do vote, what percentage would you take if you assume 
that everybody is properly recorded. 

U Ba Pe: I will come to that point later. 

Chairman: But I think the broad question is, is this franchise 
sufficiently wide already? Let us assume for that purpose that every- 
body is correctly recorded. 

U Ba Pe: No ; the point is this. Mr. Harper’s statement amounted 
to this. Though we have only had a limited franchise up till now, 
very few have exercised the right to vote. I want to point out that that 
is not due to a mistake of the people; it is due to circumstances over 
which they have no control. 

Chairman: I appreciate that fact. I think Lord Winterton’s ques- 
tion was, supposing we will say, 16, or whatever it might be, as the 
percentage that voted in a particular election, can you give any rough 
figure to indicate the extent of these mistakes by suggesting what, 
in your view, anyhow, the figure is? 

U Ba Pe : May I just take this. In one village, out of 40 only 
five were allowed to vote. That is only one village. 

Chairman: Out of 40 who presented themselves at the poll and 
should have been on the record, only five were actually on it? 

U Ba Pe: Yes. Forty villagers turned up and presented them- 
selves at the polling booth to vote. Their names were not correctly 
recorded there. There was something wrong with the men’s names 
and the Enrolling Officer had not recorded them correctly. The village 
headman certified that these 40 men were from his village and that 
they were hona fide voters, but there wag objection from the other 
candidate and the Returning Officer had no alternative but to refuse 
the votes ; so out of 40 people only 5 got the franchise. That is due 
to the faulty compiling of the electoral roll. 

Chairman : That is an administrative detail that can be put right. 

U Ba Pe: Yes. I am not saying that they are past correction, 
but the argument advanced by Mr. Harper cannot be a consideration 
for not widening the franchise, because there are other factors in 
connection with Sie same point. The number of polling booths is very 
small. Take the area, Prome Rural. That is the whole of the Prome 
district. There is a population of over 300,000 and the area is 
something like three or four counties, or nearly five counties together 
— 2 i little more, I think. How many polling booths are there? 
Twenty. For that big area there were only twenty polling booths, 
and in some of the places the villagers have to travel the whole night 
and stop in the place where the polling booth is situated in order to 
exercise their vote. 

Chairman : So you say you want more polling booths ? 

U Ba Pe : Yes*. I am not asking for more polling booths ; I am 
just pointing out the conditions which result in a low percentage of 
the voters recording their votes. Then there is another thing — ^the 
communications are very bad in parts of Burma. I stressed that point 
the other day, so I need not go into it now. There is, also, the time 
of the election, which is not suitable to the people. November is 
the time for a general election, but November is the harvest time. 
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Parts of the fields are planted with paddy crop, and the people have 
to cross their paddy fields along" the ridg'es where they are likely to 
encounter very poisonous snakes which abound in some districts, and 
yet they have to go to vote under such conditions. Then there is 
the boycott by a section of the people. All these together have the 
effect of reducing the percentage of the votes recorded at the poll, so 
this should not be taken as a good reason for not widening the fran- 
chise. That is my point. 

Mr. Harper ; May I ask a question on that? Could U Ba Pe give 
us any indication, on the lines asked by Lord Winterton, of what he 
considers would have been the proportion if all these defects had been 
remedied and if the boycotting party had voted? 

U Ba Pe : It is very difficult to say, because you must have good 
communications, you must have a larger number of polling booths, 
and so on. It is< rather difficult. But take Rangoon Town. In 
Rangoon Town the percentage is very high. Mr. Harper knows that, 
of course; I need not tell him. Where there are more facilities for 
the voters to exercise their right, there you have a higher percentage. 

Mr. Wardlaw-Mtlne: My Lord, I should like to put this point 
to U Ba Pe. I think these points he has raised are very important 
points, and they are very interesting, and they are not, in a very much 
more minute form unknown in this country. We suffer from a lack of 
polling booths, and even here we sometimes suffer from a lack of com- 
munications. 

Lord Winterton : And with every extension of the franchise you 
get a smaller proportion of voters. 

Mr. W ardlaw-Milne : Yes; as Lord Winterton reminds me, with 
overy extension of the franchise you get a smaller proportion of voters. 
All these points, as I say, are extremely interesting, but, with all 
respect, I want to put it to him that they do not really touch on 
the point we want first to decide. Assuming, as we must assume, 
that, as Burma progresses, communications will be easier, voting wiH 
be easier and people will take more interest in these matters, and 
a number of these difficulties, which are bound to arise in the early 
stages of the working of a constitution will be eliminated, the pomt we 
want to get at is this. Assuming a normal proportion of the people 
vote — it will take years, I agree, to get all these things right — is 
the franchise as laid down at present sufficient? 

U Ba Pe: No. 

Mr. Wardlaw-Milne : It would appear to us from what he said that 
it is not that that franchise is not wide enough, but that there are 
administrative difficulties in carrying it out. The two things are 
rather separate, and I should like an opinion from him on the main 
point of whether, assuming everybody voted in a normal manner, the 
present franchise would be sufficient. 

U Ba Pe : I have just tried to abolish some of the arguments before 
1 came to the main point- There is a general idea abroad, I think, 
that if you widen the franchise the number of voters will not propor- 
tionately increase ; those who will record their votes, it is thought, will 
not proportionately increase with the increase in the number of the 
"voters. That is not so in Burma. You may be surprised to hear 
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that, but I will give you my reasons. We have, at present, elections 
to what are known as the Village Committees and the Circle Boards. 
I will leave out the District Councils and municipalities, because the 
District Councils are elected by the indirect method. For the Village 
Council the whole village — ^all the adults — h allowed to vote, in each 
village or group of villages. 

Chairman: Is that over 18 or over 21? 

U Ba Pei Over 18 — ^those who pay capitation tax. In the case 
of the Circle Boards, one Circle is about the size of two counties 
here. The franchise is the same, namely, in Lower Burma those 
who pay capitation tax and in Upper Burma those who pay thathameda 
tax are allowed to vote. In those elections the seats were very hotly 
contested, and the "percentage of votes recorded is very high. I am 
not in a position to give the exact figures^, because I have not got 
them here, but in some districts something like 90 per cent, of the voters 
went to the poll. That is possible because in a limited area the 
difficulties due to communications and other causes are not so great 
as in the case of an election for the Council. You will see, therefore, 
that an increase in the number of voters in Burma does not neces- 
sarily mean that the proportion of those who present thems'elves at 
the polling booth will be reduced. As a matter of fact I am hopeful 
that in Burma most of these people, when given the facilities, will 
go to the polls, because they are used to it now. It is not a new 
thing to them, and they have taken to this system with great interest, 
so there should be no fear that they will not make use of their right. 

There is another aspect of the matter. The present franchise is 
not fair, especially to the women of Burma, and in Lower Burma 
particularly. In Lower Burma we pay what is called a capitation tax, 
which is Rs. 2-8 for an unmarried man and Rs. 5 for a married man. 
Now, the women do not pay this tax, and thus they are entirely left 
out. 

Chairman : You are referring to the capitation tax? 

U Ba Pe : Yes. They are entirely left out in Lower Burma. This 
is from the memorandum submitted by the Government of Burma to 
the Indian Statutory Commission : — 

Of the total number of female registered voters in the 
Province, 85.9 per cent, are in Upper Burma and 14.1 per cent, 
in Lower Burma. The reason for this contrast is that in Lower 
Burma women do not pay capitation tax, whereas is Upper Burma 
they pay thathameda tax on behalf of assessed households of 
which they are the heads. ” 

By those means large numbers of women voters were left out. If 
they are allowed the same franchise as their husbands they will, of 
course, exercise their vote, because the same conditions apply to the 
male and female vote in the same area. Those unmarried men who 
pay Rs. 2-8 per annum as capitation rate are also left out. Only 
married men paying 5 rupees can come on the register. 

Chairman: The unmarried man pays less than the married? 

U Ba Pe : He pays Rs. 2-8 per annum. 
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Chairman : I do not want to interrupt your argument, but I should 
like to make one suggestion. You * are proposing a considerable 
increase. in the number of voters. You have already told us that, the 
communications not being good and the number of polling-booths 
being small, and the method of putting people on the register not being 
very accurate, there would be a considerable expansion in the present 
number of voters under the existing system if these things were put 
right. It is quite clear that the difficulty about polling-booths and 
communications will enormously increase if the number of voters is 
going to be increased largely and that will take some little time to 
put right. Again, if you enlarge the number of voters very much you 
are bound to have a redistribution of seats, and that, also, will take 
? great deal of time. It will be necessary, in fact, to have a fran- 
chise committee to redistribute the seats, and that obviously must 
delay the bringing in of a Bill passing through Parliament. Would 
you address yourself to this point? Would it not, in some form or 
other, be better to leave over the extension of the franchise, anyhow 
on a large scale, until the new Parliament is. established in Burma, 
when it can take measure, either for first election or for subsequent 
elections, as it may wish? Would it not be better^ to do this than 
to set going from the first, this tremendous machinery which would 
entail a franchise committee and a good deal of delay? I think that 
point is worthy of consideration. 

V Ba Pe : I do not know whether there will be delay, but one thing* 

I am certain of, that no reforms will be popular unless the consent 

and co-operation of the people of Burma were obtained in regard to 
the new Constitution, If we leave them out of account, they will be 
hostile to us at once. 

Chairman : I understand that about 60 per cent, of the men can 
now vote, can they not? 

TJ Ba Pe : I will explain. These men Ive the vote in the election 

of village committees and local bodies, and ttiey ask why should they be 

barred from the Council vote. 

Chairman : But have not 60 per cent, of the adult men in Burma 
the right to vote for the Provincial Council? 

Ba Pe : Yes, but what about the other section who pay Rs. 2-8? 

Chairman: I daresay there are others who cannot vote; but a 
pretty large proportion already, 60 per cent, of the men, are entitled 
to vote for the Provincial Council? 

U Ba Pe : Yes; but if you had 5 or 6 per cent, more you have the 
whole thing, and there will be no grievance ; It becomes adult suffrage. 

A little extension means practically adult suffrage in Burma. There 
is this difficulty : this capitation tax is very unpopular. In Burma we 
are trying to find out either a substitute for this tax or the elimina- 
tion of this tax in accordance with the wishes of the people. If we 
have to abolish this tax then the basis for the franc'hisc is goiie. 

Chairman : I do not wish to carry the argument too far, but of 
course the abolition of the capitation tax Is a matter for the new Gov- 
ernment, is it not? 

r Ba Pe : Yes. 
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Chairman ; And of course it is a matter for the new Government 
also to find the money which they do not get by the capitation tax? 

U Ba Pe : Yes. 

Chairman : That takes a little time, and would they not want, 
therefore, a little time to consider what should be the new basis of 
the franchise if you do away with the existing basis; is that not so? 
I am only suggesting that all these things seem to stretch out into 
a certain number of years — say 2 or 3 years ; because you have got 
to ^ter your financial basis and you have got to alter your franchise 
basis ; and then you have got to redistribute and put up new polling- 
booths and extend the polling arrangements generally. Are you not 
delaying things rather? 1 am suggesting that if you start the new 
constitution with 60 per cent, of the men voting, you get the thing 
started anyhow ; wbereas, if you do not do that, there will be consider- 
able delay. 

U Ba Pe : There is already. As a result of the introduction of the 
elective system in the local bodies* a great impetus has been given 
to this system. People are very restive among those parts of the 
population whidi do not exercise the vote in Legislative Council 
elections. They are agitating and demanding the right to be included 
in that category ; so that it is very difficult to refuse them I think. 

Chairman : Yes, I think I understand that point. I am only sug- 
gesting that even though they may be restive, these things take time. 

U Ba Pe: May I read out the opinion of officers in Burma who 
know the local conditions? 

Lord Mersey: Would U Ba Pe, in a few words, give us the sugges- 
tions that he has in view. I think if we knew what the suggestions 
were it vrould perhaps make it easier for us to understand. I under- 
stand it is a very small alteration he wishes. 

Chairman : Well, it is the whole basis. 

U Ba Pe: What I am after is adult suffrage because, at present, 
we have practically manhood suffrage, and if we make it adult 
suffrage the addition will be the wives of those men who are paying 
Rs. 5 a year as capitation tax plus those unmarried men who are 
paying Rs. 2-8. Then I want to raise the age from 18 to 21 ; that will 
reduce it a bit. That will satisfy the whole country. There is no 
differentiation whatever. 

Lord Mersey : Would that require redistribution of seats? 

U Ba Pe : Redistribution of seats will come in any case whether 
you keep the same franchise or not because you are gfoing to increase 
the number of seats. 

Mr, Wardlaw-Milne : It would appear, therefore, that the agitation 
comes entirely from the women, as I gather. 

U Ba Pe : From both. 

Mr. Wardlaw-Milne : I gather from U Ba Pe that it would cer- 
tainly appear so. The increase he suggests even to adult suffrage and 
raising the age to 21 would only put a few more men — a comparatively 
small percent^e, an extra number of males on the register, but it 
would bring in a very large number of women. He says that, if 



( 189 ) 


this is not done, there would be no satisfaction in Burma. I can only 
assume that all the agitation comes from tlie women. 

U Ba Pei As well as from the unmarried men who are paying 
Rs. 2-8 a year at present. It will be from both directions. 

Mr. Graham Pole : As I understand it, the unmarried man who is 
paying Rs. 2-8, if he gets married has to pay Rs. 5 because he has 
got a wife, and he gets a vote then? 

U Ba Pc : Yes. 

Mr. Graham Pole: Although he does not get the vote when he is 
only paying for himself as an unmarried man. 

Chairman: Then raise him to Rs. 5 and then he will get his vote.. 

Lord Mersey: U Ba Pe says these are slight alterations. Would 
it not be better for the new Government to start on a career of popularity 
by making these concessions. Let them take ofE the capitation tax;, 
let them extend the vote to the bachelors and to the ladies. I think that 
would give them a very good start. It need not necessarily delay 
things here. 

U Ba Pe: You will have a difficult position in the country. We 
do not want to start the new constitution with a hostile population. 

Mr. Wardlaw-^Milne : Would you not think it wiser, as a practical 
step, for the Conference merely to take the line that these matters 
require looking into sympathetically? It seems to me that we are 
going into details which it would be almost impossible for this Con- 
ference to deal with. I suggest with great deference that it would be 
very difficult for us to deal with them, and that it would require expert 
enquiry on the spot. I should think that U Ba Pe^s fear of unpopularity 
would be met by a statement by the Conference that these are matters 
that will have to be enquired into by the Burmese Government by means 
of a Franchise Committee or in such other way as they thought best. 
Surely that would get over the difficulty and enable the Conference and 
the Bill to get on. 

U Ba Pe: The suggestion thrown out by Mr. Wardlaw-Milne does 
not get over the difficulty of those who are not enfranchised at present. 
You are going to start a new constitution, and you say you are going 
to look into that later on. The people who are not yet enfranchised 
will say, “You are sending representatives to the new Legislature 
whom we have not elected ; we cannot instruct them and we have no 
control over them.” That is the position. They are under a practi- 
cal handicap now. 

U Mating Gyee: May I make this suggestion, which will probably 
meet both points of view. If we accept the principle of adult suffrage 
we may still keep the electorate within reasonable bounds by adopting 
the suggestion of the Donoughmore Committee. The Donoughmore 
Committee suggested that the franchise should be subject to a reserva- 
tion ; that the registration of voters should not be compulsory or auto- 
matic but should be restricted to those who apply for it, the method 
of application being, of course, definitely laid down and widely pub- 
lished. In the view of the Donoughmore Committee, this condition 
will have the effect of subjecting the actual voting strength of the 
electorate to a gradual, instead of an immediate, increase to a maxi- 
mum, and will go far towards ensuring that a potential elector is not 



( 190 ) 

gh en the \ ote until he has learnt to appreciate its value. I think this 
suggestion will meet both points of view- 

Chairman: You wish that there should be no formal registration 
by the State, but that the individual should apply for registration? 

U Maung Gyee : Anybody who wants a vote on this broad franchise 
can apply to have his name entered on the roll. 

Chairman: Yes, I see your point. The only thing is, U Ba Pe 
said his difficulty about waiting until an Assembly was established 
which should deal with the franchise was that there would be a good 
deal of feelmg in the country that they had not had the opportunity 
of electing the First Assembly. That is what I understood him to 
say. 

U Ba Pe: Yes. 

Chairman: You say that the system should be established of people 
coming voluntarily to claim the vote as they wanted. Well, that would 
cause a good deal of time to elapse, would it not? Of course, if, as 
U Ba Pe also says, they all want to be put on the register, I suppose 
there will be a rush to register. In that case you might just as well 
have it done officially, might you not? If they all come and want 
to be on the register at the same time, you might as well make arrange- 
ments that the officials concerned should go about and put everybody 
on the register. That is rather a detail as to how the machinery is to 
“be set going. 

Lord Lothian: Do you know what was the actual experience in 
Ceylon ? 

U Maung Gyee: No. 

Mr, Wardlaw-Milne: May I say on that that I have great difficulty 
in accepting a suggestion of that kind. I know the Donoughmore 
Commitee’s Report, but at the same time the conditions in Burma are 
rather different, and I am not at all sure, as a principle, it would appeal 
to anyone. It seems to me your difficulty is that you are taking away 
from the State a duty which devolves on it, and there is a danger that 
less forward or more backward classes, whichever you prefer to call 
them, of the community will not make any effort and will not be pro- 
perly represented. There is always that danger, and I think this Con- 
ference has to consider all sections of the community, and that it is the 
duty of the State to do this work. The oidy point is that we must 
not put on the State a duty which is impracticable or impossible for it 
to carry out. 

U Maung Gyee : I threw out my suggestion as a kind of expedient. 

Mr* Wardlaw-Milne: You do not like it? 

U Maung^ Gyee: I do not like it myself. I do not want to delay 
the introduction of the Reforms, and at the same time I wish to asso- 
ciate the people with the Government from the very beginning. 

Mr. W ardlarm-Milne : Is it not possible that my previous suggestion 
will permit the association of the people with the Government, if not 
at the beginning, then certainly very soon? There is no real reason 
why the enquiry I have ‘suggested should not take place almost at once, 
when these other matters are settled. I do not see that there need be 
a great deal of delay, and it seems to me impossible for this Conference 
to do more than indicate that it ought to be enquired into. 
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Lord Mersey : If you put into the Report a paragraph of this nature 
it might do; — ** In order to avoid unnecessary delay, the Conference 
recommends that one of the earliest businesses of the new Legislature 
should be to set up a Franchise Commission with the following objects 
in view,” and then we could detail the points which U Ba Fe has put 
forward. 

U Ba Pc: I think the suggestion made by Lord Mersey is a good 
one, but before we come to the actual proposal I should like to make 
a few general remarks, because these remarks may help us in arriving 
at some workable arrangement. What I have in mind in asking for a 
wider franchise, for adult franchise, is this. The main advantages of 
democratic government, as far as we can ascertain them, are the men- 
tal training and development which it confers on those who take part 
in it to the extent of using their vote; its psychological eifect on all 
who have the right to take part in it to that extent; and the guidance 
furnished to the actual administrators by the more orderly and more 
prompt expression of public opinion than is possible under other 
systems. These are its greatest advantages, as far as I can ascertain 
them, and in applying these to the practical working of any demo- 
cratic institution in any country, the more the public comes forward 
and expresses its views the better it will be for the Government, 
because then it will know at once what the real feeling of the country 
is. 

In Burma the conditions, as I said are very favourable for the 
introduction of democratic institutions. The Burma Reforms* Com- 
mittee to which I referred the other day, made some rather interesting 
remarks in this connection. This is what they said:-— 

** As our enquiry proceeded we became more and more aware 
of the diflioulties in the way of reducing the franchise within narrow 
limits, or of drawing a line other than that we had chosen which 
would not have been purely arbitrary. Most of the official wit- 
nesses and practically all the non-official witnesses were in favour 
of a franchise on a broad basis. Most significant of all was the 
deliberate recommendation of the Local Government for a basis 
of franchise which would give Burma an electorate not far short 
of manhood suffrage.” 

Chairman: What is the date of that? 

U Ba Pe: That was in 1921-22. Since then the wide franchise has 
had its effect on the whole of Burma, and practically manhood suffrage 
is in being. 

Then there are high officials in Burma whose opinions the Govern- 
ment respect, and who have given their deliberate views on this question. 
Perhaps I may be allowed to read a few of these opinions. The first 
is from Sir Morgan Webb, Chief Secretary to the Government of Burma, 
in 192U22: — 

* ‘ I consider it advisable that the qualifications of the electorate 
for the Legislative Council should be on the wide basis proposed 
by the Local Government The following are my grounds: — 

' (a) Burma is a Province quite distinct from India, so that 

, any Indian precedents as regards size of the electorate may 
be disregarded; 

^ * The Burma Reforms Committee, 1921-22. 
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(5) The high standard of literacy in Burma; 

(c) The absence of class or caste distinction in Burma, ren- 
dering any formation of a restricted electorate^ a purely artificial 
creation, not corresponding with any natural division to be found 
in the Province. Apart from racial divisions, which I consider 
to be very marked in Burma, there is a uniformity and homo- 
geneit}^ of social classes throughout the Province, difficult to re- 
concile with a very restricted electorate. 

I consider the wide electorate to be something of a leap in the 
dark. But reforms in India generally are a series of leaps into the 
dark. I would trust a wide electorate in Burma as readily as I would 
trust a restricted electorate. I do not consider the members of a 
restricted electorate will have any more political wisdom or judg- 
ment than the members of a wide electorate.” 

Then there is Mr. S. C. G. Grantham, I.C.S., who stated as 
follows : — 

” It is not a sound objection that a large part of a wide 
electorate will not be able to exercise its power intelligently. 
That has been the case with every electorate that has ever been 
constituted. It is the duty of the educated classes to explain 
their ideas so that they can be appreciated by the less educated. 
Proposals which are too complex for this can very well wait until 
they are appreciated. Generally, the necessity of explaining pro- 
posals clearly will lead to their improvement, and though it 
cannot prevent it, will tend to diminish legislation for the benefit 
of the wealthy. 

Moreover, there will be great irritation caused amongst Bur- 
mans unless the basis of the electorate is as wide as that proposed 
by the Local Government, and even if a narrow basis had other 
advantages these would be more than neutralised by this. 

In fact the basis ought to be wider. .... 

The difference between Burma and India is such that if the 
idea can be mentioned in India, Burma is ripe for it.*’ 

Chairman: These were directed in 1921 were they, to the question 
of the franchise for the Provincial Council? 

U Ba Pe: Quite so. 

Chairman: Are you quoting these in the same sense to apply to an 
Assembly which will obviously have far wider powers? 

U Ba Pei The Burma Legislative Council is the same thing; we 
shall call it the Assembly. 

Chairman: Yes, it does not matter whether we call it the Assembly 
or the Council. I only mean that this new Council or Assembly, 
whichever you like to call it, will have a far wider range of subjects 
to deal with than the old Provincial Council. 

U Ba Pe: Quite so. 

Chairman: Therefore, are you suggesting that these observations, 
which were directed towards the Provincial Council with somewhat 
limited power, should also apply to elections for a Council or Assembly 
with far wider powers? 

U Ba Pe: It should apply with greater force to the new constitution. 
Chairman: You think with greater force? 
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U Ba Pei Yes; that is so far as the necpsity for a wide franchise 
is concerned. But there is another point with which I should deal in 
connection with this. The franchise should be conferred only on those 
who are or will be citizens of Burma. 

Mr. Wardlaw-Mihiei What is the meaning of “ citizens ”? 

U Ba Pei I will come to that. 

Our conception of a citizen is this. I will state it briefly. It is 
this: Those who are born and brought up in Burma of indigenous 
races must be citizens. Those who have settled down in Burma, made 
Burma their home, are going to sink or swim with the rest of the 
population there — ^they are citizens. But those who go there for tem- 
porary purposes with no intention of settling down in the country, are 
not citizens. That is roughly the idea we have of a future citizen of 
Burma. Of course you can work out the detail. I will not go into 
details just now; I will content myself with that. I want a wide 
franchise — practically adult franchise — ^for Burma. The age should be 
21 ; and that franchise should be given only to those who are citizens 
of Burma. 

Major Graham Pole: I suppose U Ba Pe is aware that if instead 
of going back to Burma he settled here and took a house, he would 
have a vote in six months. 

U Ba Pei Yes, I know; but I would also remind Major Graham 
Pole of what will be his position if he crosses the Irish Channel to 
Ireland or the Atlantic to Canada ; he will get the same privilege and 
the same right as he will enjoy in the British Dominions. 

{The Committee adjourned at 1-13 p.m., and resumed at 2-30 p.mJ) 

Miss May Oung : My Lord, as I have already stated in the general 
discussion we, the women of Burma, consider that, at every stage of 
Burma's progress, women's co-operation is absolutely essential and 
that opportunities for their services to their country should be given 
by the inclusion in the constitution of a clause, and a definite state- 
ment to the effect that men and women shall have equal rights. 
During past years women have fully demonstrated their capacity for 
national service. We desire to make our contribution towards the 
settlement of all the problems of Burma. That is why, from the very 
beginning, I made the request that we should not be placed in a 
separate category as a special interest, but that we should be consi- 
dered as citizens of Burma in our own right. That is one of my strong 
objections to nomination of women. We want to stand in the open 
field together with our men owing responsibility to the electorate. 

As far as the franchise is concerned, we are of opinion that univer- 
sal adult suffrage is the only right and just method of securing the 
representation of the people in a democratic constitution. The simple 
fact that men and women are human beings should make them eligible 
for the vote, and should confer on them the rig'ht of self-expression. 

When women were enfranchised, even on the present basis of 
equal terms with men, as it was put then, it seemed as if the women 
had achieved voting equality with men. But in practice we have seen, 
as U Ba Pe has pointed out, that the women have not had this equality. 

I would like to give you some figures from the memorandum sub- 
mitted by the Government of Burma. The population of elective 
13 
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Burma is just over five-and a-half million males, and just under five- 
and-a-half million females. That is the whole population. The popu- 
lation of elective Burma in urban constituencies is about 449,000 males 
and 250,000 females, and in rural constituencies, about 5,222,000 males 
and 5,142,000 females. I want you to notice, My Lord, that there is 
very little difference between the numbers of males and females. Yet 
when we come to the percentages of registered voters to population 
we find that in the urban constituencies tnere are 14.6 males to 6.5 
females, and in the rural constituencies the percentages are even more 
deplorable, namely, 31.6 males to 1.7 females. This memorandum gives 
the reason why there is this vast difference. It says that of the total 
number of female registered \otcrs, 85.9 per cent, are in Upper Burma 
and 14.1 per cent in Lovi,ei Burma. The reason for this contrast is 
that in Lower Burma women do not pay capitation tax, whereas in 
Upper Burma they pay the tax on behalf of assessed households of 
which they are the heads. 

My Lord, vre cannot on any condition accept the present basis of 
franchise. It is most unfair to the women. You will notice that un- 
married men pay Rs 2-8 and married men Rs. 5 as capitation tax, 
and on that is based the qualifications for the voter. When I made 
that statement in the general discussion you, My Lord, said, ‘‘ Oh, 
well, the men pay the tax.” 

Chairman: You do not contest that, do you? 

Miss May Oung: No, I do not, but I would like to point out that 
the very fact that the unmarried man pays the smaller tax and the 
married man the larger, shows that the woman has helped to meet 
that taxation. And I do not see why, if we have helped to pay that 
taxation, we should be deprived of the vote. 

The Statutory Commission and also the Franchise Sub-Committee 
of the Indian Round Table Conference both recommended a substantial 
increase in the present ratio of women to men voters. One sugges- 
tion was that the wife over 25 years of age of a man who has a pro- 
perty’ qualification should vote. To that we object; first, that there 
should be no difference between the ages of the men and the women 
and, second, we object to wifehood being taken as a necessary qualifica- 
tion for exercising the right of citizenship. We are of opinion that 
by no means, whatever, should the elementary rights of a humggn 
being be based on Some extraneous factor such as wifehood, which is 
not under one’s control, and the very object of democracy would be 
defeated if such methods were adopted. 

My Lord, as you have heard U Ba Pe say, we of Burma have 
objected to this taxation, the capitation tax; and I have also shown 
you that if the franchise is based on such a tax it is most unfair to us, 
and we, as women who have worked with our men for the good of 
Burma, could not accept such inequality in the franchise. -There may 
be objections on the ground that it would be raising the percentage in 
such a way that there would be too many women allowed to vote, or 
that it would be unmanageable. I would like to point out that men 
and women both take an interest in their country in Burma, and that 
women have already taken an interest in the local government of 
Burma. In Ceylon the franchise was raised from 4 per cent, of the 
total population. The number of registered voters in 1924 was 4 per 
cent, and from that they have raised it to manhood suffrage. So I 
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cfnnot see why in Burma, where the percentagfe is so much hig'her, 
this extra widening- of the franchise should not be given. We would 
like full adult suffrage. 

Chairman : You have expressed yourself in favour of adult suffrage 
for both sexes, without distinction, over 21 That is so, is it not? 

Miss May Otmg: Yes. 

Chair man : What is 3’our idea of the qualification, that is to say 
as regards residence? Would you say that in a particular area there 
would ha\e to be a residence from a certain date* a certain time or 
•what ? 

Miss May Oinig: Well, My Lx>rd, I am not going into these details 
at all- My position is that whatever residence or whatever qualifica- 
tions ma} be needed for men voters, absolutely the same qualifications 
shoukl hold good for women voters 

Chairman : You are not so much concerned with what it is so long 
as it is the same for the men; is that so? 

Mi^s May Ourtg: Well, I am concerned in that I think, and all we 
women think, that adult suffrage is the only just and right method of 
securing representation in a democratic constitution. 

Chairman: Yes, but as regards a period of qualification in a con- 
stituency, there must be some, of course, because, otherwise, there 
would be confusion? 

Miss May Oiing: Yes. 

Chairman : And they must be put on a register. You have no 
particular strong view about that? 

Miss May Dung: Not yet. 

Chairman : There is just one question I would like to ask you. It 
is my ignorance; I only want to know for information. What is the 
method of ascertainment of age in Burma? Is there some birth regis- 
try or some way of calculating it? 

Miss May Oung ; A birth register. You may not know, My Lord, 
but we are particular about our horoscopes, so that not only the day 
and the year but even the time is registered, and these particulars are 
"kept in official lists, 

U Ba Pe: The Department does that. 

Chairman : There is no difficulty* therefore, in ascertaining the age 
of women? 

Miss May Oung : Both for men and women it holds good* but we 
have to register births and deaths. 

Chairman: Deaths do not come in here, fortunately; it is the age 
which matters, and therefore the date of birth. You mean that it is 
quite easy to produce an official certificate of birth on a particular day 
in claiming the franchise at a certain age; is that right? 

Miss May Oung: Yes. 

U Ba Si: My Lord, in associating myself with’ the views of our 
lady Delegate, Miss May Oung, I should like to make a few observa- 
tions. I hope the history of the suffragette movement in this country 
will not be repeated in Burma, I feel that the view taken by some 
members of the British Delegation has been — “ We should like you 
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to be very short ; we have heard enough of your arguments ; please let 
us know exactly what you want-*’ However, I should like to* say this. 
The conditions of our country are full of peculiarities, of which you 
may be ignorant, and we want to lay before you some of the condi- 
tions which are peculiar to Burma and which do not obtain even in 
other Eastern countries. 

Chairman: Eastern or Western? 

U Ba Si : In some respects. In regard to women, it is admitted on 
all sides that they occupy a very high status in Burma; in some res- 
pects a higher status than their sisters in this country. 

Lofd Mersey: Is that possible? 

U Ba Si: For instance, in Burma the women generally have 
control of the family purse 

Lord Mersey : But do you think that does not obtain elsewhere ! 

U Ba Si : Well, it is not the case here. From time immemorial they 
have enjoyed freedom and equal rights with men in all matters, social 
— I think in most social matters they take a more prominent part than 
men — religious and legal. 

Chairman : Legal ? 

U Ba Si: Yes, in legal matters also. For instance, the wife or 
husband is the heir of the other partner. The survivor takes the whole 
of the joint property on the death of the other partner. 

Chairman : Do you mean in case of intestacy ? 

U Ba Si: No; in Burma we have no power to make a will. On 
the death of both parents the children divide the property amongst 
themselves equally. In case of divorce, husband and wife share the 
property equally, and in all religious and social matters women in 
Burma occupy an equal status with men. Therefore, if women are 
excluded from this power of voting, the history of the suffrage move- 
ment here will be repeated in Burma and with greater force. 

My Lord, the structure of society there is essentially democratic. 

I should say it is more democratic than in England, perhaps owing 
to the absence of family names. There is less class distinction and 
more fraternity than in England. Therefore, we have, already, prac- 
tically manhood suffrage. If you add to that women suffrage, then 
it will be complete adult suffrage. We wish to urge upon you, My 
Lord, to have this measure adopted straight away. We have asked 
for the abolition of capitation and thathameda taxes on the basis of 
which we have the franchise at present because that is very necessary 
for the pacification of the country. There has been an agitation for 
abolition for the last thirteen or fourteen years as far as I remember, 
and, if I am not wrong, the Government even contemplated the aboli- 
tion of them four or five years ago. For the pacification of the country 
the abolition of these two taxes is absolutely necessary. So soon as 
these taxes are abolished adult suffrage should be ushered in straight 
away. ® 

Chairman : Would you mind telling me your views on the question 
of qualification or period of residence? 

U Ba Si: As Miss May Oung has stated, there should be a qualifi- 
cation for women on the same level as men. 
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Chairman: 1 mean the period of residence before you can be put 
on the register in a particular constituency. Have you any view on 
that? When you come to make up the register of voters you have to 
see who should be on the list and who should not be on the list. 

U Ba Si: Yes, there must be a residential qualification. 

Chairman : I do not wish to press you, but if you have a view I 
should like to know it. How long do you think the period of residence 
should be? 

U Ba Pe : For those born and brought up in Burma there woiild be 
no definite time limit. 

Chairman: But if you had an election next month you would have 
to decide who should vote in a particular constituency. I do not know 
whether you want plural voting — ^there is a good deal to be said for 
that — but if you do not have plural voting you must say that a man 
shall vote in this constituency and not in that constituency. He could 
not be allowed to race all over the country. When would you make 
up the register? 

U Ba Pe: Make up the register at the beginning of the financial 
year. 

Chairman: You would make up the register once in each year, and 
only those who were on the register for that particular place could 
vote. 

U Ba Si: Yes, 

Lord Lothian : \Ve ha\e been told that 60 per cent, of the adult 
males have the vote-to-day. Is that right? 

U Ba Si: Yes, My Lord 

Lord Lothian: What does the remaining 40 per cent, represent? 
Who are they? Are they the unmarried men, and who else is included 
in the 40 per cent.? 

U Ba Pe: Children. 

Lord Lothian: They cannot be children because you say 60 per 
cent, of the adult males have to vote. Who are the remaining 40 per 
cent. ? 

U Ba Si: A large number of them would be bachelors, and the rest 
would be minors. 

U Ba Pe: They would include some men who had devoted their 
lives to religion. 

Lord Lothian: Do not such people have votes? 

U Ba Pe: Under present rules they do not own property or pay 
tax. Under the new proposals they may count as adults, but it is a 
question to be addressed to their religious orders. 

Chairman: They would have the right to vote, but not exercise 
the vote. 

U Ba Pe: That is so. 

Sir O de Glanvillei Is it not a fact that this 40 per cent, consists 
largely of agricultural labourers who own no land? These are adults 
who pay the Rs. 2-8. 

V Ba Pe: Yes, they pay the tax. 

Lord Lothian: Are that 40 per cent, educated? 

Sir O, de Glanmlle: The men who pay Rs. 2-8 are just as much 
-educated as the men who pay Rs. 5, except in the respect that marriage 
may be an education 1 
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Major Graham Pole: In any event, the agricultural labourer, if 
he gets married, has to pay the Rs. 5 tax, and by so paying gets a. 
vote. 

Chairman: Yes, there is actually a penalty on marriage. 

Lord Mersey : As I understand it, the proposal for manhood suffrage 
would add 40 per cent, to the adult male voters, and then Miss May 
Oung’s proposal would double that. 

U Ba Pe: Not exactly double it. 

Lord Mersey: Well, I understand that i.t is proposed that exactly 
the same rights should apply to women. 

U Ba Pe: Under our proposal the age 's raised to 21. At present 
the age is only 18. The raising of the age will reduce the number of 
voters to some extent. 


Lord Mersey: You were going to take away the vote from some 
people ? 

Mr. Wardla^tV-Milne : I should like to ask the recent speakers two 
questions. If they raise the age to 21, do they consider that there 
will be any difficulty in ascertaining age correctly? I know the point 
that has been raised regarding the horoscope which of course, applies 
in India also, but there is difficulty, is there not, in Burma in deciding 
ages accurately? Is it going to be very easy to learn the exact ages 
of all the women? Is there not likely to be some practical difficulties 
in that respect in getting them on the register? 

'rhe second question I wanted to put is this. Do you not think 
an immediate change like this would be extraordinarily difficult to 
brmg' into effect at a moments notice? U Ba Pe has told us to«day 
very vividly of the present difficulties in recording the votes, the diffi- 
culties of getting voters to the poll, of identifying them, of getting 
sufficient polling-booths and so forth. These things exist after you. 
have had a certain franchise for some time. Now you are proposing 
to increase the male suffrage, and add enormously to it, the female 
suffrage, and all in a moment. That will mean that these practical 
difficulties will be greatly increased. I think that here we have to deal 
with practical politics. It may be a very desirable thing to aim at 
adult suffrage, and, so far as I am personally concerned, I think that 
Burma is in a. very curious position in this respect. I go so far as to say 
from my limited knowledge of Burma that the women are thorough- 
ly justified in asking for the vote. But it is one thing to aim at that 
as ^ thing that you may work up to when you get the machinery in 
working order, and another thing for the Conference to say it should 
be brought into operation at once. I go back to what I said before, 

1 think the only way of dealing with this subject is for the Conference 
to express a view as to the goal for which you are working', and to 
leave a practical committee working in Burma to say how far you 
may go this year and how far you may go next year ; because as I 
understand It the setting up of all these polling-booths alone would 
be a very big business. You want to have a working scheme. I sup- 
pose It means Government officials to work it, and people have to b^e 
trained to do all that work. We know the difficulties in other countries. 

I should have thought it was wiser if we devoted ourselves to a 

j '5' •'> « a„?W 

the other dfficult questions to be discussed on the spot. 



( 199 ) 

U Ba Pe: There is one point which 1 think Mr. Wardlaw-Milne 
has forg’otten. We are g'oing' to have more constituencies. That is 
reducing' the hize of the constituency you have now. 

Mr. Wardla-w-Mtlne : Yes, but there are at present five counties. 

U Ba Pe: As a result of that you are going to have more polling- 
booths. 

Mr. Wardhi'iv-Milne : I hope so. 

U Ba Pe : That will get over the difficulties you are contemplating. 
As a matter of fact^ I do not see any practici difficulty in Burma*, 
knowing the local conditions there. 

U Su : My Lord, I would like to explain the position about the 
Pongyis in Burma. From the facts as they are in Burma, you will 
see that the Pongyis are really influencing Burma politics. Only those 
who cannot influence the Pongyis to act as they wish say that Pongyis 
should not be considered as political men. In fact, they are really 
influencing the politics of Burma; so I would like to propose that 
Pongyis should be given votes in the next elections. 

Chairman: That they should be given votes at the next election? 

U Su : Yes ; in regard to the franchise that the Pongyis should b 
entitled to vote. 

U Ba Pe : If we have adult suffrage they will be entitled to vote. 
His proposition is that Pongyis should be given the right to vote at 
the next elections. The first election will elect a new Government. 
Of course, if we have adult suffrage, they will have the right to vote: 
whether they will exercise it or not must be left to them. 

Chairman: I was going to make the same remark. 

U Ba Pe : They may not care to vote. 

U Su: You mean their religion does not allow them; but in the 
practical state of affairs they are engaging in politics. 

Miss May Dung: Some — not all. 

Chairman: Of course, that I cannot say: but what do you infer 
from that ; that they should be allowed to vote ? 

U S u : The}" should be allowed to vote. ' 

Chairman : Although we are told they would not exercise that right. 

U Su: That is still a question; that is still a problem. 

Lord U^'interton: You mean they should be allowed to vote as 
ordinary voters, not as Pongyis? 

U Su: Yes, as ordinary voters, as human beings. 

Mr. Canipagnac : Does that mean they would have to pay the 
taxes ? 

Chairman: He is suggesting no qualification, you see; but is your 
point this, that you say the Pongyis do exercise a considerable amount 
of influence now in politics ; it is better they should go to the polling- 
booths and do it openly. 

U S7i: Yes; they should be allowed to do it. 

Chairman: Would you express a view about this question of woman 
suffrage? What are your views about that? 
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U Sui I am in favour of women suffrage also. 

Chairman: Your view is the same as that expressed by Miss May 
Oung? 

U Su: Yes, the same. 

Chairman: Or is it different? I mean, do not be intimidated by 
women. 

V Su: No, I am in favour of that. 

Chairman: That is your view. 

U Su: Yes. 

U Ni: I quite agree with U Su that Pongyis should be allowed 
to exercise the right to vote, because, whether they are allowed to 
do so or not, they are actually exercising a good deal of influence over 
the voters behind the scenes. Moreover there is, of course, no prohi- 
bition whatsoever in the Buddhist religion which would prevent Pongyis 
exercising a right of this kind. They are not allowed to own what 
is called ordinary property — that is, property in the sense in which 
it has an ordinary market value. They may own religious property ; 
but they are not allowed to own property which is not religious. That, 
however, should not stand in the way, for it is after all only a minor 
question. They are very highly educated people, they are usually in- 
telligent; they spend their lives learning the Scriptures as well as 
other matters, so that they belong to a class of society which has a 
high standard of education; and the Buddhist philosophy, as every- 
body knows, gives broadmindedness and power of thought. I think, 
therefore, there is every reason for allowing them to exercise that right. 

As for the pleasant speech of Miss May Oung with regard to the 
rights exercised by women, I have no objection whatever to what she 
proposes. As a matter of fact, in the nature of things, it is high 
time that women were put on an equal basis with men ; and as for 
the particular clause which she mentioned, about women having equal 
rights with men 

Miss May Oung: That men and women shall have equal rights. 

U Ni: Yes, that men and women shall have equal rights. I do 
not know how far that will go, but as far as we are concerned, so 
long as the woman does not pledge the credit of the man, so as not 
to leave anything for him» I have not very much to say about it. 

Chairman: That is a very interesting point. It is not quite on the 
purely franchise question, but I agree it is very important indeed. 

U Ni: It certainly does not concern the particular question of the 
franchise, but Miss May Oung happened to mention this point, and, 
personally, I should not mind having a clause in the Constitution at 
some suitable place to make this provision generally, to the effect that 
men and women should have equal rights. I do not know all the 
implications which may flow from it, but on the face of it there is 
nothing very objectionable about it. 

With regard to the franchise. My Lord, I do not know whether 
we ought to discuss whether people coming into the country from 
outside should be allowed to vote, and if so, how they should vote and 
after how long a period of residence. I do not know, as I sav» whether 
It is necessary to discuss that point here, and if it is not necessary to 
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•discuss it I should like to avoid discussing* it at the moment. On the 
-whole, my views are on the same lines as those which my friend U Ba Pe 
has just stated to the Conference. I understand he said the right to 
vote is only to be given to those who are citizens of Burma. In that 
acase, as I think Mr. Wardlaw-Milne remarked, the question as to who 
is a citizen of Burma becomes somewhat material. If we can avoid 
going into that at present I should be glad. If the Conference thinks 
that this point ought to be tht ashed out I should, in that case, partici- 
pate in the discussion, but if it is possible to avoid going into that 
detail at the moment I would like to avoid it. There is one point oiT 
which I should like to touch, because it directly concerns the question, 
and that is the present basis of the franchise, the capitation and tha- 
thameda taxes. Several speakers have already mentioned that there 
is a popular demand for the abolition of these taxes. I can only say 
that if thor^e of m}^ friends from the minority groups who have taken 
up this point propose to take it up in the election they will get such 
a number of votes as they will make sure of their election. 

Chairman^: I think it is premature to discuss your election pro- 
gramme, is it not? I would like to ask how many votes each person 
should have. Would you give women more votes than men. 

V Ni : Each person one vote. Each individual elector would have 
only one vote. 

Chairman: Only one. 

U Maiing Gyce: We do not know yet whether we are going to have 
special constituencies. If we are to have them, then the question 
would arise whether a voter could vote in a general constituency as 
well as in a special constituency, and should be allowed to exercise the 
vote m both. Perhaps a discussion on that question had better be 
put olt until we know whether we are going to have special consti- 


Mr. Co’wasjee: That point is answered by the existing- rules as 
reg-ards Indians for instance ' s ^ 

U Mating Gvee', But we may have new rules. 

Mr. Cowasjee: As regards Indians you will find in the Burma 
Electoral Rules it says : — 

No Indian shall be qualified as an elector for any of the follow- 
ing general urban constituencies namely, Akvab, Bassein, Manda- 
lay, Moulmein and Rangoon.” 

The Rules also lay down that where you have a special constitiiencv 
a person qualified for that constituency is not entitled to enter the 
general constituency and stand as a candidate. 

V if? I about communal constituencies. We 

are talking about special constituencies. 

• -A point I desire to raise is a question which affects 
the Indian community alone and it is dealt with in the existing rules 
under the heading of ” Qualification of Electors.” An Indian is there 
"defined as follows: — 


“ ‘ .An Indian ’ means any person of Indian descent in the 
male line, being a British subject and resident in British India, 
who either was born in or has a domicile in British India, exclud- 
ing Burma, or in any State in India, excluding the States in 
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Karenni, or whose father, or grandfather was so born or has or 
had, up to the date of the birth of the person in question, or of the 
father of the person in question, as the case may be, such a 
domicile. ’ ’ 

When the rule was settled its absurdity evidently had not been 
noticed because as this rule provides an Indian born in the country 
or whose father or grandfather was born in the country is not entitled 
tc stan<l as an Indian in these special constituencies provided for 
Indians. I submit that this rule is objectionable, and I would suggest 
flat the definition might remain as it is but these words “ excluding 
Burma be omitted. The rule would then read: — 

An Indian ’ means any person of Indian descent in the 
male line, being a British subject and resident in British India.” 
Burma undoubtedly is included in “ British India,” but if Burma 
is to be separated from India, then I suggest the rule should read 
“ in British India, including Burma.'* 

According to the statement submitted to me last night, the number 
of Inrlians born in Burma is 371,905. Perhaps a very large number 
of these — I cannot give the exact figure — are people born in Burma 
whose father and grandfather were also born there. One of the argu- 
merits which we have heard advanced in this Conference is that the 
Indian who is mostly interested in Burma is the domiciled Indian.* 
If this existing rule is strictly construed it will eliminate a large 
number of Indians wno have made Burma their home from standing 
as candidates or exercising the franchise as voters. This is a point 
affects the Indian community, and we are anxious that the 
definition should Jbe rectified at the earliest possible moment by the 
alteration that I have suggested. 

L Aung Thin: ^ 1 think the suggestion made by Mr. Cowasjee for 
mcreasing the Indian section in Burma is rather objectionable. It 
would increase the Indian element. My submission is that the object 
in the rule he has quoted is very clear. It is very desirable to keep 
pure Indians apart from Indo-Burmans, and that division is really 
called for in the future. I would submit to Your Lordship that such 
a division should be made, and that proportional representation may 
be given to that group of Indo-Burmans. If thought is given to this 
matter, that community, generally termed the Indo-Burmans, may 
play a very important part in the Interests of the country. 

Sra Shwe Ba: So far as the Karens are concerned, they are willing 
that women should have equal rights with men. Certainly I have 
stated in the general discussion that our women are not inferior to men, 
and therefore, I think they should have equal rights. I must also 
state that some of them would not be very keen on this at first, and' 
in the first instance I would give the Karen’ women the option; I would" 
not compel them. 

Chairman: Not compel them to vote? 

Sra Shwe Ba : That it should not be compulsory to them. 

Chairman: I do not think it is suggested it should be compulsory. 

Miss May Otmg: No. 

U Ba Pe: It is for them to exercise that right. 

Lord JLothian: Do you mean to say the Karen women should not 
be put on the register without their consent, or not vote? 
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Sra Shwe Ba: No, they would like to be put on the register, but 
after being on the register some of them will not exercise the vote. 

Sir 0. de GlanviUe: My Lord, when I opened this discussion this 
morning I merely threw out my suggestions hoping there would be 
discussion, and I think we have had a most interesting and valuable 
discussion on this question. We have had the view very fully expressed 
that women ought to be given equal rights with men ; but you are up 
against this practical difficulty at the moment, and I have not really 
heard many suggestions for the solution of it. That is, that if we ^ 
try to alter the franchise now and ask Parliament to alter it, we must 
put before Parliament facts which will justify Parliament in making 
the alteration. A suggestion has been thrown out — and it is one with 
which I am in entire agreement — ^that we should for the present 
election, the coming election, keep as far as we can to the present 
electorate. It would then be for the new Council or Parliament, calf 
it what you will, to give way to the popular desire, whilst appointing 
a franchise commitee and at the earliest possible date having elections 
on the extended franchise. To make the enquiries and get the electoral 
roil into order will take at least two or three years* and I seriously 
appeal to ]\Iiss May Oung and brother members to say whether they 
are prepared to delay the introduction of the Reforms on this point. 

If we agree to on with the present electorate, I do not think it is 
outside the bounds of pos'sibility that we should get our new Reforms 
in 1933; but if it is insisted on that we should settle all these other 
points first, it will be two or three years longer, and I do not think 
that will appeal to popular opinion in Burma. I believe in order ta 
obtain peace and quietness in Burma it is absolutely necessary, when 
we have agreed on a Constitution, to bring it into force as quickly 
as possible. 

U Ba Pe: My Lord, I do not quite follow my friend Sir Oscar. I 
really do not know what facts Parliament will 'want to know in this 
matter. He does not mention any of these matters that Parliament 
will want to know. But the other point that there would be delay 
if adult suffrage were introduced into Burma is also not convincing 
in this respect, because every year eA’ery village has to compile a roll 
for the capitation lax ; that is, for all adult unmarried males as well 
as for married males. The roll is there every vear for the purpose 
of collecting the capitation tax. In Upper Burma the same thing 
happens for the thathameda tax ; so that it is almost complete ; a 
little addition should not take much time. The married male is known 
there and his wife is known in the village also. There is no special 
difficulty that I can think of However, if that information is required 
by Parliament surely, if we know all the points, we can 
have a franchise sub-committee here to go into the matter and 
place before you the facts and figures which are required. I do 
not see why there should be delay on account of widening the franchise 
at all. 

Lord IVmterton : Personally, I am not prepared to go beyond the 
lines which were originally laid down by Sir Oscar de Glanville in his 
speech, when he opened the discussion, and which were supported bv 
Mr. Harper. I think, as Sir Oscar said in his second speech, that 
it would delay the proceedings. Parliament, in mv view, would be 
very unwilling to grant a new Constitution on a different franchise 
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from the present one» on the ground that the time had not yet come 
for the franchise to be altered, and that experience should be gained 
of the working of the existing franchise under the new Constitution. 
Therefore, whatever the Conference as a whole may decide, I shall 
ask that it may be made clear in the Report — I do not think a minute 
of dissent is the correct expression here — so that it may be made known 
to the public and to Parliament that I am not prepared to go beyond 
this; that the existing franchise should be continued, and that after 
the expiry of a certain number of jears it should be open to the new 
Legislature, in conjunction with the Government, to alter the franchise 
or to enquire into it. 

I wish to make it clear that I am by no means unfriendly to an 
eventual extension of the franchise or to an alteration of the basis 
on which the franchise is given, but I am definitely opposed to any 
alteration of it at the moment, and I am in favour of a statutory limit 
of time before the expiry of which no alteration may be made. I am 
not necessarily bound to the number of years recommended in the 
Report of the Simon Commission, but I should prefer to see that limit. 

Miss May Oung: Do you not think this is the time, when we are 
preparing a new Constitution, that such unfairness towards women 
should be rectified? I do not think the new^ reforms could be ushered 
into Burma on this present basis of the franchise which I have definitely 
stated is most unfair to us We cannot accept a Government which 
is returned by only 1.0 per cent, of the whole popqjation of the women 
voters. Do you not think that now, when we are discussing a new 
Constitution, we should also discuss rectifying such unfairness? 
Surely this is the time to do so. Is it not possible to appoint a fran- 
chise committee to go into these matters at once? Surely it will have 
to be constituted for other purposes, such as the distribution of seats, 
and so on, and I do not see why the request of the women of Burma 
slioild be put off at this Conference. 

Major Graham Pole: I should like to support what Miss May 
Oung has said. I think \vc should deal with the question now, when 
w(* are going into the new constitution. Lord Winterton has said 
that Parliament would be very unwilling to grant a new constitution. 

Lord Winterton: Not a new constitution, but a constitution on a 
rew franchise. 

Major Graham Pole : On a new franchise, yes. With great respect 
I must say I differ from that, because I think that is exactly one of 
the things that Parliament has called this Round Table Conference 
to consider. There may be some practical difficulties, but I think U 
Ba Pe has met very well some of the points raised by Sir Oscar de 
Glanville. I think there is no logic in excluding women or in exclud- 
ing unmarried men. They, at any rate, are on exactly the same 
basis as married men and can qualify for the vote by getting married. 
I think there is no point in excluding them. The most important point 
I think is the one made by IJ Ba Pe that in bringing in this constitu- 
tion it is very necessary and pre-eminently desirable to carry the 
people with you. If we frame a constitution that is not going to carry 
the assent of the great majority of the people in Burma then I think 
we are failing in our duty as a Conference. What we must do is to 
try to get some kind of constitution that wifi carry a large measure 
■of assent and, if at the very beginning we propose to continue the 
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same old franchise which has met a great amount of opposition in 
Burma, then, although I cannot speak definitely for my colleague, 
Mr. Hall, I think he will agree with me in the opinion, even if it 
means some delay, we should try to get some more logical franchise 
than at present. 

Lord Winterion: As Major Graham Pole has referred to me, may 
I say a word about my own position? I always listen to him with 
great respect and he is full} entitled to his view, but as far as I am 
concerned I am definitely opposed to any extension of the franchise 
and I shall do my utmost in Parliament or outside to prevent any 
such extension. If the Government brings in any proposal for an 
extension I shall oppose it. 

Mr, Harper: ]My position is that I do not feel that we have the 
information before us to enable us to say definitely that there should 
be a change in the franchise All the information I have is contained 
in such papers as the Memoranda of the Government of Burma to 
the Statutory Commission and the latter’s Report. This information 
I think points to the fact that there would be considerable practical 
difficulties to be overcome and I feel that a time when we are making 
enormous changes in the constitution is not the time to add difficulties 
which need not be allowed to arise at the present time. The Memo- 
randum of the Government of Burma also gives the impression that 
there is not any general demand for adult suffrage on the part of the 
people of Burma. 

U Ni: Who says so? 

Mr. Harper: This Memorandum says “ the mass of the population 
takes no general interest in the proceedings of the Council.” We 
Europeans are not in the least concerned to stand in the way of adult 
suffrage if there is a real demand for it, provided, of course, that it 
is practicable, but what I feel is that we really have not the information 
on which to ask the Conference to take a decision. 

U Ba Pe: May I ask Mr. Harper one question? He said there 
was no demand by the general public for adult suffrage. 

Mr. Harper: I do not say there is no demand. All I say is that 
the Memorandum which gives the only information I have available 
suggests that there is no indication that there is such a demand. 

U Ba Pe : The question I want to ask is whether Mr. Harper keeps 
himself in touch with the feelings of the people by reading the 
vernacular press. 

Mr. Harper : The same memorandum refers to the vernacular press : 
** The proceedings of the Council are reported in the English news- 
papers. . . . but they are not given much prominence in the vernacular 
press.” 

U Ba Pe: That is wrong. 

Mr. Harper. . . . “ Moreover the- circulation of the vernacular 
newspapers is small and in, no case exceeds four thousand copies.” 

U Ba Pe: That is wrong. I am a journalist and I should like to 
say that that is not correct and that it leads to all sorts of 
misunderstandings. 
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Take the circulation of my own newspaper in the vernacular. It 
amounts to 12,000 copies every day. Then there is another point. 
The proceedings of the Burma Leg'islative Council are said to be 
reported in the English press only: that is not so. A resume only is 
published, whereas in the Burmese papers the full speeches are 
reproduced. 

Chairman: You told us that there is a widespread desire in the 
press for a wide extension of the franchise. Has that found expression 
in resolutions and so on in the Burmese Council? 

U Ba Pe: We have had to go through this business stage by 
stage. The first thing to do. was to remove the sex disqualification, 
.and on three occasions we were opposed tooth and nail by the Govern- 
mtent and by the parties supporting the Government, led by Sir Oscar 
.de Glanville. 

Sir O. de Glanville: I dispute that. The question which came 
before the Council was whether women should have seats on the 
-Council. We never discussed the question of female suffrage. 

U Ba Pe: The question of sex disqualification was discussed on 
three occasions, and the removal of such disqualification was met by 
the strong opposition of the Government, supported by the Ministerial 
party. On the third attempt, the feeling in the Country in support 

the removal of sex di.squaIification was so strong that the opponents 
had to give in, and we succeeded in removing the sex disqualification 
-so that women are now entitled to sit in the Council. But for the 
intervention of this Conference, our next attempt would have been 
at adult suffrage. We know that that, also, would have been opposed 
i>y the Government. Still, public opinion has been very strong on 
this point, and is growing stronger and stronger. I should not be 
-surprised if there is a resolution on the subject at the next meeting 

the Council in February. 

« 

Chairman : Sometimes resolutions are moved and even carried 
although Governments do not like them. But, as a matter of fact, 

I understand that no resolution has been passed in favour of adult 
suffrage for men or women in the Burmese Legislative Council. 

U Ba Pei There has been no chance yet. 

Chairman: It has not been done yet? I am only interested in it 
from the point of view of guidance. 

U Ba Pe: That is true. We have not done it yet in the Council. 

M^s May Oung: May I ask a question of Lord Winterton? Does 
he still say that this unfairness ought not to be removed even on the 
present basis? 

Lord Winterton: I do not admit that there is any unfairness. 

Miss May Oung: I have pointed out the figures. 

Lord Winterton : I have heard a lot of things pointed out in this 
Conference which I have, thought directly contrary to the facts, if I 
may respectfully say so. I could not agree to anything beyond what 
I have already indicated, that is to say, no change for the new Legis- 
lature or the new Government, but the matter may be taken up at 
iSome future time. 



( 207 ) 


Chairman : When the suggestion was made by U Ba Pe of setting 
?up a sub-Committee on the fram'hise, I take it he did not mean a sub- 
committee of this Conference? 

U Ba Pe: I did mean a sub-Committee of this Conference. Some 
of the speakers on the other side wanted to have certain information, 
and it would be quite possible for a small sub-Committee to get that 
information even now. 

Chairman : A small sub Committee could not possibly deal with 
the question of redistribution of constituencies. 1 do not know about 
the extra information — it is not exactly a question of information. You 
simply say that in your view 3 ’ou think the franchise should embrace 
adult men and women, and that this should be done before the Consti- 
tution is set up, and belore an election takes place. In a way that is 
not a question for information. You have expressed 5 ^our view, have 
you not? 

U Ba Pe: No, not onh that, because Lord Winterton and 
Mr. Harper or some otic on that side merely stated that Parliament 
would not like it, for want of information. I want to know what 
particular information i^arliament will require to pass this proposition. 

Mr. Harper: One piece* of information I should like is w^hether it 
is a practicable proposition. 

U Ba Pe: 'I'hat is a matter of opinion. 

Chairman: You have been rather concent rative, have you not, 
U Ba Pc, on the statement of the general case? Have you anything 
more to say on the practical problems which are involved in actually 
carrying out your proposals? 

U Ba Pe: In what direction, My Lord? 

Chairman: Well, I mean in what the problem would involve. It 
involves, of course, an estimate of the number of voters. It involves 
the question of the settlement of constituencies and area of constitu- 
encies. It involves the decision* we will say as to the number of polling 
stations, the expense of the polling stations, and the officials who will 
run the polling stations. I will not go into the whole enumeration, 
but there are a great many matters which will obviously have to be 
considered, are there not? 

U Ba Pe: It all depends in the first place on the number of seats 
you are to provide, in the first place we must know the number of 
seats. We have suggested 200, and others have suggested 150, and 
so on. We have to determine the number of constituencies in the 
first place. 

Chairman: Well we have not reached agreement, I admit, on the 
subject, but we have arrived at some kind of approximate figure for 
the number of constituencies. I do not know that here we can do 
much more than that. 

U Ba Pe: If you want approximate fig'ures only, of course, you 
can get them easily. It is not so difficult as one imagines because 
we have the census figure. We can easily work out the adult 
population over 21 years of age, then you have a rough idea of the 
total number of people who will be enfranchised. 



Lord Mersey: My Lord, if I may state the impression that this 
discussion has made upon my mind, it is this, that if we are g’oing* to 
embark upon setting' out a detailed redistribution of seats, alteration 
of the franchise, the provision of new polling-booths, abolition of the 
capitation tax, and the many things that have been pointed out, we are 
going to be here until the Greek Kalends ; we shall be here for any 
length of time. Certainly in this country this class of measure is 
always enquired into on the spot; and, after all, we have had a great 
deal of experience of Parliamentary Government in this country. It 
is always enquired into by a special committee or commission, an 
ad hoc commission which is set up ; and when its findings, which take 
a long time have been arrived at, then the necessary legislation is 
passeri. II the Delegates upon that side really wish to have that 
done first, of course It will have to be done in Burma; it cannot be 
done here. It is going to defer the granting of this Constitution for 
a very considerable time. I should have thought they would have 
preferred to get their constitution, to get something workable on the 
present basis; and we could give an expression of general opinion 
possibly as to what wc thought were the lines for redistribution and 
extension of the franchise. When they had become settled, they could 
then set up the necessary committee. They probably would not want 
to do it at once, because they would be so occupied in the first 
Parliament or two, I should think, in looking after other things that 
they would have their hands full. I should have thought it better to 
take what you can get now and improve it yourselves on the spot later 
on, than defer the whole thing for an undefined period of time. I mean 
there are real practical difficulties about getting that done here and 
now. 

U Ni ; Cannot it be done in this way. My Lord. Supposing we 
proceed on the basis that all these things can be done, but if they 
cannot be done in time then we proceed on the basis of the previous 
franchise ? 

Lord Winierton: Yes, the existing franchise. 

U Ni: That is what Earl Winterlon stated this morning. 

Lord Winterton: Yes. 

U Ni: We proceed on the basis that all these things as suggested 
by us now should be done, but make this suggestion in case it cannot 
be carried out owing tc difficulties, I do not know whether I have 
expressed myself clearly. 

Chairman : Yes, I think you have expressed yourself quite clearly. 

I do not know whether anyone wishes to add anything. 

Lord Winterton: The last speaker put his point perfectly clearly, 
but I do not think it quite meets the position that I take up, I am 
not adverse from the idea — ^indeed, I think in any case it will be 
necessary — ^that a committee of some sort should be set up in Burma. 

I think Sir Oscar de Glanville — ^we have been more or less associated 
on this matter, and I should like to hear his view — ^will agree that 
sooner or later, and probably the sooner the better, a committee will 
have to be set up in Burma to enquire into the whole question of the 
franchise. My points are, however, that that must be done after 
the new Constitution has come into operation on the existing 
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franchise, and I am not prepared to bind myself to support any of 
the particular proposals which have been put forward* The Confer- 
ence can do so, but I should not like my name to be associated with 
any of these proposals, because I do not think the question ought to be 
prejudged. I think the committee or other body wh*ch is to be set 
up should have a perfectly free hand to consider all these points, and 
no doubt it would consider them sympathetically, and especially the 
point put so eloquently, if I may say so, by Miss May Oung with 
regard to the further enfranchisement of women. As I say, however, 
I should not like my n^ime to be associated with any proposals which 
amounted, in eifect, to suggesting terms of reference for such a 
committee. Any Government which knew its business would make the 
terms of reference of such a committee of so wide a character as to 
include all these things. 

U Ba Pei I think that is different from what U Ni said. U Ni 
said We will accept the principle of adult suffrage, but for the first 
election, in order not to delay the reforms, we will use the present 
franchise.” I think that is correct. 

U Nil Yes. 

U Ba Pei Lord Winterton’s idea is to have no commitment to any 
principle unless the matter is first enquired into by a special com- 
mittee. 

Lord Winterton: I suggest the difficulty could be got over in this 
way. I see your point, and this is the suggestion I put forward, I 
think it follows the practice which was adopted at the Indian Round 
Table Conference. -The chairman could say that certain people, whose 
names could be given, were in favour, but it could be added that 
A. B. C. and Lord Winterton were not prepared to go beyond the 
appointment of a committee, and did not wish to be regarded as 
supporting any particular terms of reference. 

Chairman: For what it is worth, I think our general practice at 
the IneJian Round Table Conference was not to mention names, or 
at any rate not as a rule, but to indicate that there was a strong 
feeling expressed in the Conference, and that there were other expres- 
sions of opinion on the other side, and so on, and you have to weigh 
that up as best you can. 

I do not think we can carry this discussion very much further now. 
There has been, of course, a good deal of variety of view. 

Lord Winterton: May I ask one question on that? I think my 
point could be expressed by saying that some, or the majority, were 
in favour, and “ Others, again, said ” and so on. 

Chairman: I do npt think there is any difficulty about that at all, 
because I can easily do that in the Report. I was merely suggesting 
that as a rule names were not always mentioned ; that is all I meant. 
There has been a good deal of difference of opinion, of course. I 
think everybody seems to be under the impression that some extension 
of the franchise is important and indeed necessary, but there are 
differences of opinion even over that, I think. We have on the one 
side the idea that there should be immediately a complete extension 
of the franchise to the basis of manhood and womanhood suffrage — 

14 
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adult suffrage to men and women over the age of 21. There is a 
[further difference of opinion, at any rate as to the machinery by which 
the franchise should be developed. On the one side strong 
views have been expressed that this could be done without 
any great difficulty before the new constitution is set up. 
On the other side there have been equally strong views expressed, 
that, first of all, it is not very practicable, and further that 
it would unduly delay the setting up of the new constitution. Then, 
again, there is a third difference of opinion expressed. That was, 
that the new constitution would not have a favourable acceptance in 
Burma unless the first election under that new constitution was based 
on this adult suffrage. As against that, there has been the view 
expressed — rather more strongly on my right, think — ^that it would be 
unwise to take the first election on the basis of the new franchise even 
if it were practicable, because there would be so much to do, so many 
changes to make in so many complicated matters, that Parliament 
here would probably be rather unwilling to start the new constitution 
on the basis of such an extended franchise, I think the further view 
was expressed that possibly it should be the duty of the newly- 
constituted Government to deal with this matter at a later stage and 
that for a few years — an undefined number of years — ^no question 
of the alteration of the suffrage should arise. I think that sums up 
the varying views expressed and I must report accordingly. I will 
try to give full weight, of course, to any preponderance of opinion 
so far as I could gather it in certain directions. I shall also give full 
weight to the expression of opinion by Miss May Oung because she 
has the great advantage of being the only woman here, and therefore 
she can tell us what she likes. 

Miss May Oung : There is one point I would like to make clear and 
that is, that whatever basis of franchise is acfopted, we do insist that 
it should be equal. 

Chainnan: I certainly will add that anyhow to what I have just 
indicated — ^that you have laid great stress, not so much on what the 
franchise* should be, but that there should be no distinction between 
the sexes. 

Miss May Oung: We want both, but especially tMs one, that there 
should be no distinction. 

Chairman : That is what you feel most strongly about. 

Miss May Oung: Yes. ^ 

(The Committee adjourned at 4 p,m.) 


0 
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Proceedings of the Seventh Meeting of the Committee of the 
Whole Conference held on Tuesday, the 15th December, 
1931, at 1M5 a*m. 


Head 5. 

Relations between the Tw^o Houses. 

The following poinis for discussion in connection with this Head 
were drafted by the Chairman: — 

(i) Names of the Houses. 

(ii) Sohitioji of Deadlocks between the two Houses. 

(iii) The Position of Ministers. 

(iv) Disqualification from membership of the Legislature. 

(v) Membership of both Houses. 

U Ba Pe: I have already indicated my views in the discussion on 
the Second' Chamber, but I take this opportunity of making them 
absolutely clear- What we really want in this matter is that there 
shall be two sets of Bills, one relating to finance, and the other to 
non-financial matters, and that, so far as the Finance Bills are 
concerned, the initiati\re shall be in the Lower House, and the power 
of the Lower House shall be final. In the case of ordinary Bills the 
power to initiate shall be given to both Houses. Either House may 
have power to initiate a Bill. A Bill initiated in the Upper House 
will have to be sent down to the Lower House, which can amend, 
accept, or reject. If amended, the Bill will become a Bill initiated 
by the Lower House. If rejected, the Upper House cannot bring 
the Bill in again during the same session, but the Lower House, on 
its own motion, can bring it in as its own Bill. In the case of a Bill 
initiated in the Lower House, and sent to the Upper House, the latter 
would have the same right to amend, accept, or reject. If it amends 
the Bill, and sends it down to the Lower House, the Lower House 
can accept or can refer it to a joint session of both Houses. In the 
case of a Bill initiated in the Lower House and rejected in the Upper 
House, the same procedure — sl joint session of both Houses — may be 
followed. The power to call a joint session of both Houses should rest 
with the Lower House, At the joint session the Bill should be passed 
or amended by a majority of votes of the members present. 

Chairman: You mean a bare majority? 

U Ba Pe: A bare majority would do. 

Chairman : A majority of one? I am taking an extreme case. 

U Ba Pe: A majority of one. I do not want a percentage 
majority. 

Lord Mersey: Who would preside over the joint sessions? 

U Ba Pe: The Speaker of the Lower House. In the case of 
money Bills the Upper House should have no power to detain beyond 
21 days, but in the case of the other Bills, they should be dealt with 
within six months of ihe date on which they were passed by the Lower 
House. 

Chairman: Who is to decide what are and what are not money 
Bills? 
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U Ba Pe: I would follow the precedent set by the Irish Free 
State Act. Article 35 of the Irish Free State Act leaves it to the 
Speaker of the Lower House to decide whether a Bill is, or is not, a 
money Bill. 

Chairman: The Irish Free State Constitution is rather your 
** Bible in these matters, is it not? 

U Ba Pe: No, we do not follow the Irish Free State Constitution 
on many points. We take only those which we consider can be 
properly applied to the Constitution of Burma. Only in those matters 
which we consider applicable to the conditions in Burma do we follow 
it. 

Chairman: I just want to ask this about the Upper House. The 
Bills are introduced in the Upper House; and if they are rejected in 
the Lower House, that finishes them does it? 

U Ba Pe : For the session. 

Chairman: I mean there is no power in the Government. I 
will just take a case. It is very convenient to be able to introduce 
Bills into either House. Very often, with Finance and so on, the 
Lower House is rather cong'ested. Then the Government introduces- 
a Bill in the Upper House. If that Bill gets rather damaged or 
injured, or too much annended, or even thrown out in the Lower House^ 
the Government would have no power then to call a joint session, 
would they according to your view? 

U Ba Pe : The Lowei House should have the right either to accept, 
amend, or reject a Bill initiated in the Upper House. If amended, 
it should become a Bill of the Lower House and go back td the Upper 
House which could accept it or reject it. 

Chairman: Suppose it is rejected in the Lower House? 

U Ba Pe: If the Lower House rejected a Bill, then the Upper 
House would have no right to initiate the Bill again during the 
session; but the Lower House or the Government on its own motion 
could bring it in again. 

Chairman: Yes; but if there is a dispute between the two Houses 
on a' Bill originating in the Upper House, you do not want to give the 
Government of the day, or the Governor, the power of calling a joint 
session in order to settle that dispute. Do I understand you aright?, 

U Ba Pe: No, a joint session could be called on the requisition of 
bottt Houses or of either House. 

Chairman: On the requisition of either House? 

UBaPe: Yes. 

Chairman : I am sorry I misunderstood you ; I thought you said 
it could not be called on the requisition of the Upper House. - 

U Ba Pe: No, either House. 

Chairman: Then what exactly is your procedure in that way? 
When you say the House does it, do you mean that a resolution is 
moved either by the Government or some private member in favour 
of having a jointi session in both Houses; what is the procedure? 
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U Ba Pei In the case’ of the Upper House one member on behalf 
of the Government or on behalf of a party there could move it, and if 
accepted by that House, then the joint session should be called. 

Chairman : But would you confine the right to the Government of 
putting down a motion for a joint session? 

U BaPe: No; the Government or a prNate member could do it. 

Lord Lothian: I want to ask U Ba Pe a question. You suggest 
that the maximum period of delay should be six months? 

U Ba Pe: Yes. 

Lord Lothian: That is to say, if the two Houses do not agree, 
there is no joint session for six months, but at the end of six months 
there can be a joint session on the initiative of either House ; that is 
your proposal? 

U Ba Pe : Yes. 

Lord Lothian: Then when you have a joint session will it be 
possible for that joint Session to amend the Bill? 

U Ba Pe: Yes. 

Lord Lothian : It can amend the Bill as well as reject it or accept 
it? 


U Ba Pe: Yes, quite. 

Sir O. de Glanville: May I ask a question. I understood U Ba Pe 
to say that in Finance, the Upper House was to have no say; then 
he went on to speak of certain cases dealing with Finance and stated 
that the Upper House should not keep the Bill more than 21 days. 
I am not quite following the position. Are there some cases in which 
the Upper House would interfere in Finance, and in those cases are 
they to keep the Bill 21 days? Those two propositions are not consis- 
tent, as I understood it. 

U Ba Pe : Sir Oscar does not follow it. In the case of a Money 
Bill the Lower House would in the first place initiate it, and it would 
go up to the Upper House. The Upper House would have the right 
to accept, amend, or reject, but the final authority would rest, as far 
as a Money Bill is concerned, with the Lower House. 

The Upper House would be able to amend it and it would then go 
to the Lower House and the Lower House could either accept or reject 
the amendment, or adhere to, or reverse its decision, but the Upper 
House should have no right to detain a Bill more than 21 days as tar 
as Money Bills are concerned. 

Lord Lothian: Under the Parliament Aot the Lower House cannot 
overrule, so to speak, the Upper House for a period of broadly two 
years in this country. In South Africa a joint session only comes 
into operation during the next session of Parliament. It cannot be 
called in the same session. May it not be that, if you had so short a 
period as six months, you would in effect be nullifying the delaying 
power, the steadying power of the Upper House? The Upper House is 
the smaller House and the Lower House would be able to over-ride it 
automatically in six months. The object of having an Upper House is 
largely to provide a period of delay to enable public oponion to be 
consolidated in regard to any particular proposal. Therefore, is not 
six months rather too short a period? 
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U Ba Pei In Burma I do not know that six months is too short 
a period. 

Lord Lothian: You can think as quickly as that. 

U Ni: There is one question I should like to touch upon and that 
is as regards the majority which should be obtained. My friend said 
that a bare majority would do, but I think we ought to have some- 
thing more than that, especially because only very highly debatable 
questions will require a joint sitting of the two Houses, and it is in 
those cases that we should be very careful of allowing things to be 
done or undone. Supposing our Lower House has say 180 members 
and the Upper House about 60. Then 121 will be just enough to 
nullify any proposal whether good or bad. For the Lower House to 
get that result only about 61 members from the Lower House would 
be required to support the proposal. That 61 would be only just about 
one-third of the Lower House if it has a membership, say ,of 180. 
After considering this point, I would like to put before the Conference 
a proposal that the majority in the number of members of the Lower 
House should be at least two-thirds. In Australia I think they require 
three-fourths. At any rate, in some countries as many as three-fourths 
are required. I think that three-fourths is too high a proportion and 
so I would suggest that the majority should be at least two-thirds 
as regards the Lower House. 

Chairman: Do you mean that if both Houses are sitting together 
the majority necessary for passing some proposal should be two- 
thirds ? 

U Ni: At least a iwo-thirds majority in the Lower House. 

Chairman ; But you cannot take the Lower House separately when 
you have a joint sitting. 

U Ni: No, but that is the basis on which I would work, 
I would suggest two-thirds of the Lower House. That 
means one hundred and twenty plus -sixty, so that there would be one 
hundred and eighty out of two hundred and forty, that means two- 
thirds of both Houses. 

Chairman : Do you want two-thirds of the members of both Houses 
or two-thirds of the actual number of the members of both Houses 
sitting together? 

U Ni: It must be two-thirds of the actual number of members of 
both Houses sitting jointly who are present. 

Chairman: Who are present? 

U Ni : Who are present. I think that, especially in highly import- 
ant matters, which are the matters which would require a joint sitting,, 
we ought to make sure that nothing can be done wrong, 

A certain percentage majority should be required to ensure that 
nothing will be passed into law without due, anxious and serious 
consideration, and I think if we can include a provision in the Act 
that a certain percentage majority will be required, something more 
than a bare majority, that will be a good thing. 

Chairman : That is an important point. Perhaps we might have 
some more opinions on that question, namely, whether, when both 
'Houses are sitting together, there should be a bare majority or some 
percentage majority. 
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Mr. Haji: I should like to support the view of my friend U Ni^ 
because it is quite clear that the many purposes for which we have 
sug'gfested joint sessions of the two Houses would not be met, and 
might in some cases be frustrated, if a bare majority were provided 
for. As U Ni has stated, there are precedents in other Constitutions 
and rightly, that what is passed by a joint session should not 
represent merely the mind of the Leg'islature, but should carry with it 
such a strong- vote that if any grumblers are left in the country they 
will be forced to keep quiet by the weight of the majority by which 
the measure has been passed in the joint session. 

In this connection I should like to refer, if I may, to one point 
mentioned by U Ba Pe, with reference to the delay which should be 
provided. I believe I stated in the earlier discussions, that in order 
to provide time for cool deliberation and to allow the matter to be 
examined in all its bearings, and to dissipate the excited atmosphere in 
which the first decision may have been taken, k’ is necessary that as 
long a time as is considered reasonable — and I do not think six months 
is adequate — should be allowed to elapse. The maximum of two 
years has, I believe, been suggested, and reference has 
also been made to the next session of the same House, 
which it was thought, under Burmese conditions, might provide a 
delay of anything from nine to twelve months. Instead of taking oui 
cue from the months when the Burmese sessions are held, I should 
like to have it laid down that the delay should be eighteen months or 
two years. I think that should be stated specifically, irrespective of 
the number of sessions held in the year. To begin with you might 
have only two sessions, but two or three years later that procedure 
might) be changed, and you cannot allow this important point to be 
based on shifting conditions. I should therefore like to see it laid down 
by this Conference that it approves of a delay of, say, eighteen months 
as a mean between the two figures which have been suggested. 

Mr, Howison : I find myself in (general agreement with what U Ni 
has said about the necessity of fixing some percentage majority in the 
case of a joint session. I feel that if the decision is to rest on a bare 
majority, the power of the Upper House as a revising chamber would 
be seriously weakened. It is not possible, I think, to make any 
suggestion as to what 'that percentage majority should be until one 
knows definitely the relative strength in numbers of the two Houses. 

I am also in agreement with Mr. Haji that as long a time as is 
practicable, and for which any reasonable precedent can be found, 
should be laid down to elapse between the time a Bill is rejected by 
one House after being passed by thd, other and the calling of the joint 
session. 

Sir O, de Glanville: I do not follow the argument that a bare 
majority would weaken the Upper House. It apears to me that in 
some cases it might strengthen the Upper House, while in others, it 
mjijght weaken it. It depends really upon which House refused the 
measure. But there aie cases in which the interests of the State itself 
might require a more speedy decision. Could we not compromise by 
giving power to the Governor in those cases in which he considered 
it necessary that a speedy decision should be reached to obtain it at 
an earier period? Then I think there would be no objection in fixing 
six months. Supposing a measure came up bearing on Law and 
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Order which had been reject?ed by one House. It might be a very 
important measure which required passing into law at once, and it 
would be fatal to that end if it had to wait eighteen months before 
it could be brought up again. 

Mr. Cowasjee: As to the question of a two-thirds majority or a 
bare majority, from the point of view of the minority communities the 
case would depend upon the further consideration of the strength of the 
minority community in the Lower House. If that strength is not 
effective, and if in the Upper House half the members are nominatted 
by the Governor, then a two-thirds jnajority of members of the Upper 
House might, under certain circumstances, work very harshly towards 
the minority communities, assuming that the legislation is of such 
a nature as to aft*ect’ their interests. As our strength in the Lower 
House is not adequate, then the majority community would have such 
strength that die nominated members of the Upper House would really 
count for nothing if we went upon the footing of a two-thirds majority. 

As to whether the period should be six months, or one year, or two 
years, I am not in a position to give you any considered opinion. If 
we took a year or eighteen months instead of six months I think that 
oughft t!o meet the requirements under that heading. 

Lord Lothian : Do you think it is a good plan that the Speaker of 
the Lower House should have the sole power of certifying a Money 
Bill? It has caused a good deal of friction in this country. It gives 
the Speaker of one House some authority over the other, and lends 
itself to the charge that he extends financial provision to cover other 
things. I do not know whether anybody has any views on that subject 
from parliamentary experience. 

U Nil It is the only possible way. 

Chairman : No, there are many ways. 

Mr. Howison : I am not in favour of the Speaker of the Lower 
House haviriig the decision in this matter. I think it should be left 
to the Governor to decide. 

Mr. Isaac Foot: The difficulty would be in a comparison between 
the Speaker of the House and the Chairman of the Assembly in Burma. 
The Speaker in this country has got a very long tradition and a 
responsibility which might not be comparable with that of the Chairman 
of an Assembly that has had only a^ few years’ experience. Of course 
I do not know to what extent the Chairman of an Assembly in Burma 
would take the independent position that the Speaker does in this 
country; he may be more of a partisan you see; there may not be 
the same tradMon there that separates the Speaker here from partisan- 
ship. If partisanship enters more into the position of the Speaker of 
the Assembly there, there may not be the possibility of making the 
some comparison in order to answer Lord Lothian’s question. 

Mr. Haji: May I add one other point? 

Chairman: Yes. 

Mr. Haji: Namely, that the Speaker should, as far as possible, be 
above politics. To allow him this power may turn him into the 
instrument of one party or the other. That would seriously affect his 
position as a non-partisan person. But, to take up the position of 
Mr. Foot, either the Speaker is partisan or is not partisan. If he is 
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a partisan, he is the last person to be endowed with this authority. If 
he is not a partisan, it is not fair to force him to take sides with the 
predominant party in the Assembly. Therefore, whoever may be the 
appropriate authority to certify that a certain Bill oug'ht to go before 
a joint session, I am sure the Speaker of the Lower House is not that 
j>erson. As it is necessary in these cases that all possible points of view 
should be considered before the decision is arrived a-t, I feel inclined 
to support Mr. Howison’s view. I think he said he would leave it 
to the Governor, and I think perhaps that will be the best solution of 
a position which sometimes might become very complicated. If we 
leave it to the Governor to decide about this joint session, I think 
we shall have the best results, and it will certainly not compromise 
the position of the Speaker. 

Mr. Ohn Ghine : As a member of the Burma Legislative Council, 
may I say one word in reply to Mr. Foot? We have had several 
Presidents of the Council and only one of them has been a Burman. 
We do not always agree with the rulings from the Chair, but we have 
always accepted them, and I do not think there has ever been a ques- 
tion of the partiality of the Chair. I do not quite understand the 
objection which Mr. Haji has raised. It is true that, the Speaker as 
a Member of the Council must belong to one Party or the other ; but 
the moment he sits in the Presidential Chair he ceases to be a member 
of the Party in spirit or in act, and therefore I think he is quite a 
suitable* person to exercise that right. 

Mr. Cowasjee: My Lord, I do not make the slightest suggestion 
of partiality agamst the Speaker of the Burma Legislative Council. 
As a matter of fact I voted in support of his appointment. But that 
Is not the point ; the point is that a Speaker of the Burma Legislative 
Council must necessarily belojqg to one or other Political Party of the 
House, It is perfectly true that the moment he occupies the Chair 
as the Speaker of the House he should dissociate himself from his 
Political Party and should do his duty strictly and honestly in the 
•sense in which a Speaker ought discharge his duties. But if we 
were to throw this burden upon the Speaker it would put him in a 
very difficult and invidious position. If his ruliqg is in favour of the 
Political Party to which he belonged, there may be awkward sugges- 
tions made against him ; and from that point of view I think it is 
eminently desirable that this important question as to whether a Bill 
is a Money Bill or not should be left entirely to the judgment of a 
person who is independent of all political parties and who is the head 
of the Province and represents the Crown in that Province. I agree 
with Mr. Howison that this responsibility should be entrusted to the 
Governor of the Province and to nobody else. 

Sra Shwe Ba: On this question we wish to associate ourselves with 
the remarks that have fallen from Mr. Cowasjee. The fact remains. 
My Lord, that whoever is Speaker of the Burma Lower House he will 
have begun by being a Party man. The fact that he occupies the 
Presidential Chair will be due to h*s election to that seat of responsi- 
1>ility and honour by the House. He occupies the Chair for a fixed 
term, and on the expiry of that term he, so to speak, reverts to his 
old place. Therefore, 1 think, knowing human nature to be what it is, 
that in such an important matter the person to certify Money Bills 
•should be the head of the Province who is responsible for the whole 
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Province. Therefore, I support Mr. Howison in the view that the 
Governor of the Province would be the best person to have the last 
word on this subject. 

Lord Winterton: I should like also to associate myself with what 
Mr. Cowasjee has said, although, of course, I speak with less 
knowledge. My friend has referred to the position of the Speaker 
here. 1 agree with what he said in general, but I do not think it is 
really so much a question of the partiality of the Speaker for any 
particular political party. I feel sure that that would not, arise in 
Burma or anywhere else. It is rather a question of the fact that his 
judgment may be, perhaps unconsciously, weighted in favour of the 
Lower House. It is a delicate question to mention, and perhaps some 
of the Burma Delegates may be amused at my doing so, but I can 
say, with perhaps less delicacy than my friends to the right and left of 
me, that, personally, i am not by any means sure that the provision 
which we have in our Constitution by which the Speaker has the right 
to certify Money Bills has always been carried out quite in accordance 
with the intention of the original framers of the Parliament Act. I 
am not making any suggestion of partiality against the Speaker, but 
I do think that some of the certificates which have been given in regard 
to Money Bills have rather strained the letter of the P^arliament Act. 
I give that as an example of what has occurred in our own Constitution 
in this Country. If there was any suggestion in this country of a joint 
sitting of the House of Lords and the House of Commons 
I, for one, would suggest that the person who should preside over 
that joint sitting should be neither the Lord Chancellor nor the Speakfer 
of the House of Commons, but some outside person should be brought 
in for the purpose. For these reasons I desire to associate myself 
with the views put forward by Mr. Cowasjee and others. 

U Tharrawaddy Maung Maung: Lord Winterton has just said 
that there would be no question of partiality on the part of the 
Speaker so far as political parties are concerned, but he might be 
unduly influenced by the Lower House. I think myself that the ties 
of Party would have a much stronger influence on any person who 
had been a member of i particular Party. If he was not made partial 
by Party influences or Party ties then I do not think that his being 
President or the Speaker of one House would unduly influence 
him in its favour. I think that the Speaker of the Lower 
House ou,ght to be Chairman of the joint sitting. Then 
comes the question, what about the majority? U Ba Pe 
has spoken about a bare majority. We really want to give 
power to the Lower House. We do not want to give too much power 
to the Upper House because of the irresponsibility of its composition. 
Its purpose is 'to have a steadying influence, and it will no doubt be 
composed of men of wide experience and broad views. When the 
two Houses disagree they must be given ample time to develop public 
opinion, so that I would prefer tb have a little longer time than the 
six months suggested by U Ba Pe. During the interval they can seek 
to educate public opinion, and when the joint session is held, if their 
views are really sound, they will be able to cbnvert a good many 
members of the Lower House and arrive at a decision which will be 
supported by the country. 
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U Nil I attach a great deal of importance to the person with whom^ 
die power of certifying* Money Bills will rest, and I want to draw the 
attention of the Conference to the fact that with that power diere 
goes a grea^t deal of responsibility. It is interesting to consider the 
definition of a Money Bill. 

A Money Bill means a^ Bill which deals with the imposition, repeal, 
remission, alteration or regulation of taxation ; the imposition for the 
payment' of debt or other financial purposes of charges on public 
moneys; or the variation or repeal of any such charges; the supply, 
appropriation, receipt, custody or issue or audit of accounts of public 
money; the raising or guarantee of any loan or any repayment thereof; 
subordinate matters incidental to ithose subjects or to any of them, 
and so on. The question whether a Bill is of this description will 
have! to be decided by th^ person who is going to certify it. 

The members of the minority groups, as they are called, would 
appear to desire to place this power outside the Lower House; they 
would prefer to see it in the hands of the Governor. Personally, I 
should be the last? person to wish a situation to arise in which the 
Governor would act against the wishes of the Lower House, and by 
placing this power in the hands of the Governor he might be called 
on unnecessarily to go a,gainst the wishes of the Lower House. If, 
on thei other hand, the matter is, left in the hands of the Speaker, who 
will be above Party, the whole thin,g will work very smoothly. The 
Lower House is really the responsible body for dealing with money 
matters. Finance Bills and so on, and, I think, the best person for 
certifying Money Bills will be the person chosen by the Lower House. 
The Speaker will not necessarily remain the same; he may be called 
4Jo account whenever his decision needs any challenge. , If he does 
anything wrong he will be called to account. As a matter of fact, 
there has been one instance already in our Legislature in Burma where 
the Speaker gave a decision which was resented by a certain member, 
and ‘there was a set debate as toi the correctness or otherwise of the 
decision given by the Speaker. 

In the future, we cannot allow the Speaker to do anything he likes, 
and we shall have to call him to account. There might be a full dress 
debate as to the correctness or otherwise of h^s conduct. I am sure 
everyone on this side would agree that the power should be in the 
hands of the Speaker, who will never be tied down to his Party. As 
soon as the election is over, he is free from all Party obligations and 
ties. I can cite instances. Sir Oscar de Glanville has been the 
Speaker of the House, and we can easily ask him whether he was 
free from all Party obligations from the time he was elected. The 
same is true of the present Speaker. I, myself, am a Deputy Speaker, 
and whenever I am called upon to preside — in fact, I was actually 
called upon to preside over the meeting when the ruling given by the 
Chair was questioned — I put everything in the way of Party aside. It 
is the rule that, as soon as anyone is elected to the position of Speaker, 
he is free from party politics and is not supposed to do any electioneer- 
ing. 

Mr, Isaac Foot: Has he to contest his seat? 

U Ni : He must come in by the ordinary method of election. 

Lord Mersey: Do they put up a candidate against him? 
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U Ni: Yes, they do. 

Sir O. de Glanville: I was returned unopposed. The present 
Speaker has not yet finished his term of office and nobody can say 
whether he will be opposed. 

Mr, Cowasjee: When the present Speaker was appointed there 
was a rival candidate. 

Mr, Hall: Have you a similar practice to what we have in *this 
country? When a Speaker here has been elected to his position, the 
other political parties do not oppose him in his constituency. 

U Ni: We are going to adopt that convention. During the 
election the Speaker ought to be given a seat without contest, as it 
has been his duty to abstain from electioneering or canvassing. The 
present Speaker has done so althoi^h his seat was contested once or 
twice. 

Mr. Campagnac : I think that no one is questioning that the 
‘Speaker in Burma would endeavour to be as impartial as a Speaker 
in the House of Commons. But the point is this, the Speaker in 
Burma would necessarily lack the experience that the Speaker in the 
House of Commons ‘ would have, and it would be difficult for him 
with his limited experience and with little tradition behind him, really 
to decide whether a measure was a money one\ or not. Therefore, I 
think that, at any rate for some time to come, it should be left to the 
Governor to decide whether a particular Bill is a Money Bill or not. 
But in coming to that decision it would be well if it were laid 
down that the Governor should do so aftter consulting the Speakers 
of both Ho.uses. That would enable the Speakers to put forward 
their opinions and get experience in these matters. In fulness of 
time it might be possible to allow a Speaker of the Lower House to 
decide whether a Bill was a Money Bill or not. 

Lord Mersey : The suggestion Mr. Campagnac has made rather 
appeals to me. I was going to ask one question of U Ba Pe. I am 
not quite clear as to the personal position of the Speaker in the 
Council. Of course, ap U Ba Pe knows, the Speaker here occupies 
a very dignified and important position. The moment he is elected to 
the Chair he is the unquestioned arbiter of what is done in the Lower 
Hiouse. I was a little frightened when U Ni spoke of bringing the 
Speaker to book. In this country the Speaker receives a very high 
salary. As soon as his term of office — usually about ten years — ^is 
ended, he is made a peer, unless he desires otherwise, and he is 
given a pension. That is to say, he is absolutely provided 
for, and I think it is 120 years or more in this 
country since the Speaker has ever accepted any place in the Govern- 
ment Mter being Speaker. I am not quite clear whether that is the 
case in Burma. Of course, a Speaker who is looking forward to a 
place in the Government after he leaves the Chair can obviously nor be 
in quite as impartial a position as a Speaker who knows that his 
time is finished. That is one point. 

I also agree rather with what Mr. Campagnac said about, I will 
not say the lack of knowledge perhaps, but the lack of confidence. I 
wonder if there is quite the same confidence and trust in the impartia- 
lity of a Speaker as y^t in Burma as there would be in a country 



( 221 ) 

where you have had a Speaker for 600 or 700 year^*. I mean there 
is a difference in time. 

The other point I rather wished to put to U Ba Pe is: Has 
he considered tacking? You understand what the expression 
** tacking ” means. That is the process of passing a Bill through the 
Lower House which is a Bill not dealing with finance, tacking on 
some little financial cl.iuse at the end of it and saying, “ Thies is a 
Money Bill.” It is an important point. I confess that it might be 
difficult for a Speaker of a Lower House to avoid all those pitfalls in 
a new Assembly ; and a Committee of three such as Mr. Campagnac 
outlined — ^the Speakers of the two Houses with the Governor — might 
f^eihaps be safer, at an> rate, to begin with. 

Mr. Isaac Foot ; My Lord, there is one further point. Of course, 
arising from the difficulty in our lack of knowledge of the actual 
working of the Reforms in Burma and the position of the Chairman 
there, there is this difference I think. I can quite understand that in 
Burma there may be appointed someone who has popularly the best 
claims to the post for the time being, who may consider that he is to 
be Chairman of the Assembly during his term, but who does not contem- 
plate continuing, and who may generally occupy the position that would 
be taken here by the Chairman of a very important Assembly, but some- 
thing very different from the position of the Speaker. The Speaker 
here in deciding upon these difficult and intricate constitutional 
questions and the question as to whether a Bill is a Money Bill, has of 
course the help of a very considerable staff. There is the Speaker’s 
Counsel who is here, who from day-to-day advises him upon these 
matters ; when there a decision made by the Speaker as to whether 
a Bill is a Money Bill or^ the extent to which it is a Money Bill, we 
always know that it is not merely the opinion of Mr. Speaker himself, 
but it is that opinion fortified by the highest legal opinion that is 
obtainable. I expect the Speaker here would shrink from the 
responsibility if he had not that most capable advice constantly at his 
disposal. It would be a pity to burden the Burmese Legislature with 
that expense and that responsibility. It may be said that we are 
asking for something different in Burma from what we have here, but 
we have no Governor in this country as there will be in Burma. There 
is no one in this country who corresponds, constitutionally speaking, 
with the Governor in Burma, That is because under our constitu- 
tional monarchy the King stands outside these questions. We have 
in this country, no one who corresponds to the Governor in Burma 
who is a man taking a constant active part in Burmese life and affairs 
and its Parliamentary proceed’ngs. I think that the arguments 
generally are in favour of the Governor having this responsibility 
because he would be in possession of the advantages and the advice 
which are enjoyed in this country by the Speaker of the House of 
Commons. I apprehend that probably the President of the Lower 
House in Burma would be appointed for the life of one Parliament and 
would not have those advantages at his disposal. 

U Ba Pe: I will try to give the information which was asked for 
by Lord Mersey. When the Legislative^ Council was first set up, the 
President for the first two years was not elected by the Council. He 
was an official President appointed by the Governor. Perhaps I 
ought to say that he was non-official but he was not elected by the 
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Council. He was appointed by the Governor. Sin Oscar de Granville 
was the first President. Then after four years when the term of that 
♦Council had expired and there was a general election there was also 
an election of the Speaker, and the present Speaker, U Pu, was 
elected. 

Lord Mersey: You had a different Speaker for each Parliament. 

U Ba Pe ; The man who was elected President is a Burman. The 
idea was that the Council was introduced into Burma with a view to 
the country having responsible government later on. Therefore, it 
was felt that the man to be elected vSpeaker must be a Burman. That 
was why a Burman was elected at the time Whether he will be 
elected at the next election or not has to be seen of course. It is not 
the practice in our country not to oppose the person who is already 
Speaker of the House. It seems to me that some of the arguments 
to-day have been founded on too much distrust of what will happen 
if this power is entrusted to the President or Speaker of the House. 
That I think is mainly on the ground of lack of experience. I think 
it is that more than anything* else. There is, however, this point of 
view to be considered. If you take away the right to exercise this 
power of determining whether a Bill is a Money Bill or not you cannot 
train the Speaker of the Lower House. If you place this power in 
the hands of the Governor, it will be the Governor who will be the 
man who will get the training and the experience, and not a man 
belonging to the country. The Governor does not hold a permanent 
position and whatever experience he gains would be lost to the country. 
The man who is Governor may not be a man who has had any political 
experience. He will be a man from the Services. 

Mr. Isaac Foot: He will have assistance, 

U Ba Pe: Yes, he may have assistance. He may say that he will 
have at his disposal the services of the legal officer, but if a Burman 
is Speaker he would have the same assistance provided for him. The 
Speaker, whoever he might be, when in doubt would apply to the 
Legal Adviser to the Government, who would advise him and in most 
cases he would follow the advice given, him by the Legal Adviser. I 
think there are many advantages in keeping the power in the hands 
of the Speaker of the Lower House for he would then have experience. 
There is no question but that he will be above party politics. The 
present Speaker is paid a very high salary in Burmai and he is not 
allowed to do any other business; he has to devote the whole of his 
time and energies to the work of the Council. 

Lord Mersey: What about afterwards? 

U Ba Pe: That is a precedent which has yet to be established; 
there has been no opportunity yet. This is the first three years for 
which we have elected a Burman Speaker of the House. On the whole, 
I do not think there need be fear about entrusting this powjer to the 
Speaker of the Lower House. 

Sir O. de Glanville: On that point. My Lord, I should like to correct 
one misunderstanding which I think exists on the part of U Ba Pe. 
The President of the Legislative Council of Burma has not the services 
of the Government Advocate at his disposal, nor the services of any 
other legal adviser except the Deputy Government Advocate, who 
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happens to be the Secretary of the Council. Of course, if the Presi- 
dent of the Legislative Council desires to consult the Government 
Advocate unofficially and privately as a friend, or if he desires to con- 
sult any other legal adviser in that way, he may do so; but if he wants 
the official opinion of the Government Advocate he has to apply to the 
Government for the services of the Government Advocate, and so far 
as any other official legal opinion is concerned he has no funds with 
which to pay for it. I know that the President has on intricate points 
— not points of order, but important matters arising in the course of 
his duty — consulted the Government Advocate, but he consults him 
priva<-ely. 

U Ba Pei May I point out that I did not say that the President of 
the Burma Legislative Council has at his disposal the services of the 
Government Advocate; I said that he used to consult him privately. 
It is well to remember, moreover, that the Deputy Government Advo- 
cate and Legal Adviser to the Government of Burma is Secretary to 
the Council. 

Lord Mersey: What about tacking 

U Ba Pe: I suppose it sometimes happens in this country, and it 
may happen in Burma also, but the possibility of its happening should 
not prevent us from taking really courageous action. These things 
if they happen often, will not be tolerated by the country, and I am 
sure the President of the day would not allow his reputation to be 
affected by allowing such tricks on the part of the Government of the 
day as the addition of small financial clauses to a Bill. 

Chairman : At this point perhaps you will allow me to say one word. 
I do not, as you know, say a great deal as Chairman, but, having sat 
in both Houses in this country, I have had the experience which enables 
me to view the question from both sides. I only express my opinion, 
of course, for what it is worth. 

■There are two points which have been discussed, and I think that 
perhaps on one of them we might have a little more discussion, namely, 
the question of whether there should be a bare majority or a larger 
majority when there was a joint sitting of both Houses. 

There is, in that connection, a point of view which I do not think 
has been alluded to at all in the course of the discussion, but which 
is very present to my mind, and it is this. If you are going to have 
a Second Chamber at all, you should give it some position of impor- 
tance and should assign to it certain duties. If you are going to 
have a Second Chamber, do not have another machinery of government 
which practically makes it impossible for that Second Chamber — I am 
putting it rather broadly — ^to do anything at all, and which enables 
it to be so very easily overridden by the other House as to be 
ineffective. 

You have to consider who you want to belong to that Second 
Chamber. I presume you want men of ability and character, but if 
you are going to have a Second Chamber which is very easily over- 
ridden in opinion by the other House, it may not be worth while 
belonging to it, and I should say you had much better not have a 
Second Chamber at all. If you have a Second Chamber very much 
hedged, cabined and confined, and made very weak, you are having 
only a camouflage Constitution; that is to say, you are pretending to 
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have two Chambers, and a Second Chamber which corrects and re- 
vises the first, when you really have only one Chamber. If you are 
going to have a weak Second Chamber, then in my judgment, for 
what it is worth, it is far better to have only one Chamber and to face 
the position frankly, because the whole responsibility is then thrown^ 
obviously and plainly and in the view of all men, on that one Chamber, 
and it cannot shelter itself behind the fact that there is a Second 
Chamber. I permit myself that general observation on the question 
of the relations between the two Chambers. 

The second point on which I want to say a word is with regard to 
the position of the Speaker. With the exception of the remarks of 
Lord Winterton, the discussion to my mind» if it has not gone on wrong 
lines, has missed the important point in the problem. We have heard 
a good deal about the Speaker being impartial and his rulings being 
received by the House. I am not saying for a moment that the Speaker 
will not be impartial or that his rulings will not be received in the Lower 
House, What I want to call attention to is the question whether in 
the other House those rulings of one who is not its officer, but is merely 
the chief officer of the other House, will be considered to have been 
governed, not indeed by party partiality, but by the necessary partiality 
which must affect a man’s mind if he is president of a particular 
assembly and another assembly is concerned. 

I mention this because I have had a good deal to do in this country 
with the question of reform in the House of Lords. One has always 
been drawn into difficulties, and to some extent beaten, not by any 
individual’s unfairness, but by the fact that the corporate feeling of 
another House is 5>lrongIy against ever giving it the power it possesses. 
That has been the difficulty of getting reform of the House of Lords 
which has been so strongly desired in the House of Lords 
itself. We are faced with a problem of the greatest difficulty. Every- 
body knows that finance enters more and more into all the conditions 
of life and business, and really, if you are to say that finance is not to 
be dealt with at all by one House, and if you are to give the complete 
power to the Chairman of the other House to say what is or is not 
finance, I think you do throw a most tremendous power — an unwise 
power in my opinion — into the hands of that Chairman. I will call, 
him Chairman ” for the time being, prefering not to use the word 
Speaker.” Although eveiybody recognises the great position of 
the Speaker and his impartiality, yet there has been in certain sections 
in the Upper House a very strong feeling that their powers and res- 
ponsibilities under the Parliament Act have been considerably diminish- 
ed by the decisions, given, of course, in absolute good faithi of the 
Speaker of the Lower House 

When you are dealing with this question,* it is much more than 
whether the Speaker or the Chairman !s impartial in his own House, 
It is a question of whether, for the good working of the two Chambers, 
there is not only impartiality but an acceptance by the other Chamber 
of a complete feeling of impartiality. It is a question whether it is not 
better that this tremendous burden should not be thrown on to the 
shoulders of one man, advised or not by good authority. Various pro- 
posals have been made m this country. One was that if the Speaker 
of the House of Commons had the duty of ceitifying Bills anyhow he 
should be assisted by a Committee, consisting perhaps of two or three 
members of both Houses, who would advise and help him. There are all 
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kinds of variants of that kind, and it is not a necessity of the problem 
put up to us that the Speaker's partiality should be in question, but it is 
far bigger than that, it affects the position of the two Houses and the 
position whidi the Houses ought to take the State. It is a far bigger 
question than that; it affects the relations of the two Houses and the 
position which that second House ought to take in the State. 

Pardon me for those short observations. I think we have discussed 
fairly fully the position of the Speaker, but I should have liked to have 
heard' one or two more opinions about the question of a bare majority 
or a two-thirds majority, or whatever the majority might be, or some- 
thing between a two-thirds majority and a bare majority in the case 
of these Bills. That again is an important point. I should have liked 
to have heard a few more opinions upon it. It may be my fault, but 
I was not quite clear whether U Ba Pe wanted to apply a much shorter 
machinery, in the case of Money Bills than he did in the case of 
ordinary Bills as regards the sitting of both Houses. There was a 
difference, but I was not quite clear what the difference was. He men- 
tioned 21 days as the time within which it should come back. Did 
he mean that, if it did not come back within 21 days the Bill should 
be considered dead, and there should be a Conference called — or what 
was his meaning? 

U Ba Pe : Take the case of the Budget passed by the Lower House ; 
it goes up to the Upper House, if they detain it for ever, what will 
be the position of the countiy? They must return it within 21 days so 
that the decision can operate at once in the financial year. 

Chairman'. You would give them power to amend? 

U Ba Pe: To amend ; but the Lower House has the power to reject 
those amendments if they like. 

Chairman: That is what I wanted to understand. As a matter 
of fact I think 21 days is very short to consider complicated matters. 
I will not dwell upon that My own view would be that that is too 
short; but if it comes back amended, and then the Lower House re- 
jects those amendments, we will say, then what happens? 

U Ba Pe: That is final. 

Chairman: There is no joint session? 

U Ba Pe: No. 

Chairman: Then what you mean is you do not give the Upper 
House the right to amend — that is not the right to amend in my view. 
All you would say to the Upper House is: You have the power of 

making suggestions for amendments ; that is all. * * Then if the Lower 
House does not take them, they are dead, but the Bill is alive. Am 
I light in interpreting you in that way? 

U Ba Pe: Yes. 

U Maung Gyee: My Lord I find it rather difficult to follow the 
trend of the discussion. What U Ba Pe has said is that when a Bill 
is introduced into the Lower House, whether it is a Money Bill or not 
a Money Bill should be decided by the Speaker of that House. But 
I do not think he ever suggests that the decision of the Speaker of the 
Lower House shall be final and shall not be questioned by the Upper 
House. 

Major Graham Pole: As to whether it i's a Money Bill or not? 

15 
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U Maung Gyee: Yes. If there is any controversy on that pointy 
if there is any diiferenco of opinion between the Upper House and the 
Lower House, I suppose the question can be left to a Committee of 
Privileges, which may consist of say 3 members from the Lower 
House, 3 members from the Upper House, presided over by> say a 
senior judge of the High Court I should under no circumstances agree 
to the Governor being dragged into this controversy, because we want 
the Governor to occupy the position of a constitutional Governor, and 
I want to place him above all controversy. I do not think the Governor 
should be saddled with a duty of examining and scrutinising all Bills 
which may be placed beiore either House. He will not have the time 
to do ail that. As regards the question of how a deadlock between 
the two Houses should be settled if it ever arises, m}’’ \iew is that the 
Upper House should not have any overriding powers. It should act 
as a brake on any hasty legislation, but that is ail. If a Bill which 
has been passed by the Lower House is either rejected or amended by 
the Upper House it is suggested that an interval of time might be 
allowed before a joint sitting is called for by either House. During 
that interval of time those who are in favour of the Bill and those who 
are against the Bill will try to organise public opinion in the country. 
If after the lapse of that interval the Bill is brought before a joint 
sitting of the two Houses I think the Bill should be decided by a bare 
majority of the members of the two Houoes who are present at a 
joint sitting. 

Lord Winterton: I have been wondering whether U Maung Gyee and 
others who have been supporting him in the view he has taken would 
agree, if they are not in favour of the Governor presiding, to have 
some impartial authority, such for instance as a judge of the High 
Court, to preside over those deliberations. 

Major Graham Pole : I think that is what he suggested. 

U Maung Gyee: Where there is a dilference between the two 
Houses, but as a matter of i outine I think that when a Bill is introduced 
it should be the Chairman of the Lower House who should decide in 
the first instance whether it is a Money Bill or not. 

Lord Winterton: You are dealing with the narrower ambit of 
Money Bills, but I was speaking of the event of a dispute between the 

two Houses. 

Mr. Haji: With regard to the suggestion that a judge of the High 
Court might be brought in to help to decide whether a Bill was a 
Money Bill or not, is it advisable, I wonder, to bring the judiciary 
into the political arena at all? I would like to keep them out and I 
“think it is the constitutional thing to keep High Court judges out of 
politics altogether. Perhaps we might have some light on the subject 
if one of the British Delegates would be good enough to give us an 
idea of the composition^ of whjat was referred to as the Speaker's 
Council. 

Lord Mersey : It is the Speaker's Counsel, not Council. 

Mr. Haji: Oh, I see. 

Chairman: He merely a legal adviser. 

Mr, Haji: That brings me to another point which was raised by 
U Ba Pe> namely, the question of the period of 21 days. With regard 
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to Money Biils a difficulty would arise if you specify a period of 21 
days. I think he had only a Finance Bill in mind but any Bill at any 
time in the course of the session by having something tacked on to it 
might become a Money Bill. Suppose such a Bill came up for dis- 
cussion, say 10 days before it was intended that the session should 
^be adjourned. If the Upper House sent back this Bill and we had this 
period of 21 days then for at least 11 days the Lower House would be 
sitting with nothing to do, I mean, as matters stand now the pro- 
gramme may be filled up, and the Lower House may have to wait for 
at least twenty days. That is a point which should be borne in mind 
before finally accepting this period of 21 days 

Sir 0. de Glanville: On the suggestion that has been made that a 
judge of the High Court Should be brought in, I should like to express 
the hope that a judge of the High Court will never be brought in. 

• Chairman: You do not want him to be brought in? 

Sir 0. de Glayiville: I do not want him to be brought in; I think 
we should enc^eavour to keep the High Court totally apart from 
politics. 

Major Graham Pole: With all deference, I do not think this pro- 
posal would have the effect of bringing a judge of the High Court 
into politics at all; it Is simply asking him to decide a certain point. 
He will merely be presiding over a Committee in order to decide one 
point, and he will not be brought into a political discussion at all. The 
idea seems to me to be a reasonable one. Of course, every one, both 
here and in Burma, is entirely against judges as such having anything 
to do with politics in any way whatever, but it seems to me this has 
nothing whatever to do with politics ; it is simply a decision on one 
point, and many points come before judges for decision which have 
some kind of bearing on politics. 

Lord Mersey: I speak subject to correction, but I think exactly 
the same procedure is adopted in the United States of America, where 
I think constitutional points are referred to the Supreme Court, 

Mr, Cowasjee: I think if the Statute provides that the matters in 
difference should be decided by the High Court, the judge of the High 
Court would then sit to decide as a judge of the High Court, as if the 
matter was referred to the High Court under some law just as he would 
sit to hear appeals or objections in the case of election petitions. 

Sir O, de Glarwille: I have not any objection, My Lord, to what 
is now suggested. What I should object to is having three members 
of the Upper House and three members of the Lower House presided 
over by a judge of the High Court, who would in such circumstances 
be in a position in which it is not right I think» to place a judge of the 
High Court. He would have to speak on these subjects, and if he is 
to be in this suggested Committee he might have to vote. That is a 
very different thing from referring the point in dispute to a judge or to 
a committee of judges. 

Mr, Cowasjee z I agree, My Lord. 

Chairman: There are one or two other points that I should like 
to place before the Committee and on which I should like a little more 
guidance from the Committee. One of them is the question of the 
.calling of the joint session. I am not quite clear how, in the opinion 
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of the Delegates, that should be done. I think we were told that a 
member of the Government in either House could move that a joint 
session be held, or that a private member in either House could do so*. 
I am not quite clear, again, as to what would happen if there was a 
difference of opinion between the two Houses; for instance, if the 
Upj^er Chamber wanted a joint session and the Lower Chamber diet 
not. What would happen in that case? I presume there would be 
no joint session, and it would require a joint resolution of both Houses 
if a joint session was to be held. 

V Ba J'e : A resolution passed by either House for a joint session 
should be ihe final deciding factor. 

Chairman: But what would happen if one House passed a resolu- 
tion against it and the other House passed a resolution in favour of 
it? 


U Ba Pe: If, when a Bill is initiated in the Upper House and reject- 
ed by the Lower House, the Upper House passes a resolution for a 
joint session the Lower flouse should agree ; there should be no 
question of going against that at all. 

Chairman: Why should they agree? They do not alwa^^s ! 

U Ba Pe: That should be the convention. 

Chairman: I merely want to get your view. Your proposal is, I 
gather, that you do not require the assent of the two Houses for the 
calling of a joint session, but that a resolution passed by a ~ bare 
majority in one House should decide the matter of there being a joint 
session. Is that right? 

U BaPe: Yes. 

Lord Mersey : You might have the Upper House calling for a joint 
session and the Lower House disagreeing and not attending, and in 
such circumstances the Upper House would alone be represente*d and 
be able to have its way. 

U Maung Gyee: You might leave to the Governor the power to 
call a joint session on a resolution by either House. 

Chairman: You would leave it to some extent to his judgment as 
to whether it- would be wiser, in the interests of the whole country 
constitutionally, to have a joint session* In some cases it might be a 
waste of time to have a joint session, and it might be better^ to let the 
BUI die if it were knocked out in one House or the other. 

Mr. Howison: I agree that the calling of a joint session should 
be left to the discretion of the Governor. 

U Maung Gyee : I do not want to be misunderstood. I would leave 
no discretion in this matter to the Governor. My view is that the 
Governor should call a joint sitting of the two Houses if he is asked 
to do so by either House. 

Chairman: Say that the Upper House wanted a joint session, and 
the Lower House by a large majority decided against it. Nevertheless, 
you say, it would be the duty of the Governor to call that joint session^ 

U Maung Gyee ; Yes* but that is an extreme case. 

Chairman: I only want to bring out your view* 
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U Maung Gyee: If a Bill passed by the Lower House is amended 
by the Upper House and such amendments are rejected by the Lower 
House and if it is left to the Governor to decide whether a joint session 
of the two Houses is to be called, the Governor might think that in 
the circumstances the Bill should not be proceeded with further, and 
so he might refuse to call a joint sitting of the two Houses, and in 
that way kill the Bill. 

Lord Mersey: I should like you to answer the question which My 
Lord Chairman put to you. When the Upper House passes a Bill and 
the Lower House thrown it out, the Upper House may ask for a joint 
session. The Lower House may be against the joint session, but the 
joint session is automatically called. The Lower House does not 
attend, and the Bill passes with the concurrence of one House only. 
What do you say to tl at position ? 

Chairman: There are numbers of cases of the kind. I have known 
It happen here, only we have not often had joint sessions. A Bill is 
passed through the Lower House, and amended in the Upper House. 
In the Lower House they do not like the amendments, and if there 
is no joint session and the Lower House refuses the amendments, the 
Bill is dead. They may have a shrewd suspicion that if 
there was a joint session the Bill mig-ht be passed with the amend- 
ments, and therefore they say they do not want a joint session. That 
is only one instance out of many. Is it to be the Governor’s duty to 
call that joint session at the instance of one House and against the 
will of the other? You may get into great difficulties there and is it 
not better to give Some discretion to the Governor to say whether or 
not he thinks, reviewing the whole situation, it is better to have a joint 
session or not have a joint session? 

TJ Ba Pe : The Bill originates in the Upper House and is sent down 
to the Lower House, Supposing the Lower House rejects it; then 
the Upper House by resolution asks for a joint session. Now the 
question is, if the Lower House does not agree to it, what will be the 
result? 

Chairman: What will be the procedure rather. 

U Ba Pe: The procedure. One suggestion is that the Governor 
should be empowered to call a general session ; but if the Lower House 
refuse to attend it, what will happen? Now suppose the Governor has 
the power to call or not to call, and he decides to call it; the Lower 
House sticks to the position of not attending. The position will then 
remain the same. 

Chairman: No, not at all. 

U Ba Pe: In both cases the Lower House refuse {o co-operate. 

Chairman: No, because I am suggesting the Governor should have 
discretion. In the one case he is forced to do it and there might be 
the^e difficulties ; but if it is left to the discretion of the Governor, he 
would of course consult Ministers and people in the House and so on 
as to what should be the proper decision to take. Of course, he finally 
takes his own decision; but it is a very different thing from putting 
a rigid duty upon a man. That is very different from allowing some 
possibility of that man exercising his discretion. Those are very 
different cases. * 

U Ba Pe: I can See there is some force in the argument for asking 
that the Governor should have some discretion, but in the extreme 
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case cited by you I do not see that it makes any difference at all. In 
cither case it is left to the will of the Lower House to attend or not 
to attend. 

Chairman: But that would be rather accentuating the difficulties 
between the two Houses. 

U Ba Pe: You are taking a very extreme case. 

Chairman: You can modify my case if you wish; I will say that 
there was unwillingness m another place. However, I do not want 
to bother you with too many possible cases. It re^ly comes down 
to this: is it not better to leave some discretion in the Governor in 
this case rather than to tie him down rigidly to ask for a joint session 
under circumstances when in his own judgment and in the judgment 
of other people possibly too, it would be a very unwise thing to do? 
That is the whole point. 

U Ni: I would rather be on the side of promoting friendly relations 
between the two Houses. I do not see why either House should be 
shy of meetii^g the other. I would place myself in such a position* 
that I would be promoting friendly relations between these Houses. 
(Whatever provision ma}’ be neces'sary to achieve that end, I am in 
favour of it. 

Mr. Isaac Foot : I see, My Lord, the power is optional in the 
'Australian Constitution as to the Governor. It speaks of the difference* 
there between the House of Representatives and the Senate, and the* 
appropriate clause reads: — 

“ If after such dissolution the House of Representatives again 
passes the proposed law, with or without any amendments which 
have been made, suggested* or agreed to by the Senate, and the 
Senate rejects or fails to pass it, or passes it with amendments to» 
which the House of Representatives will not agree, the Governor- 
General may convene a joint sitting of the members of the Senate 
and of the House of Representatives.'’ 

Chairman: Yes, I think that does get rid of the difficulties that 
we were discussing. There are a few short questions that I have here 
that I did mention. One is: Should Ministers be allowed to speak 
*in both Houses? Should Ministers be allowed to vote in 
both Houses? Then there is the question of disqualification for mem- 
bers of the Legislature; and then the other smaller question as to 
whether under a system which is suggested by which anyhow a pro- 
portion of the members of the Upper House should be selected by the 
Lower, they are at once disqualified, if they are selected from the 
Lower House, for sitting in the Lower House, or whether they have 
got a choice; and "how those vacancies should be filled up. I agree 
that is a smaller question, but perhaps on those two or three points^ 
we might have opinions. 

U Ba Pe: As regards the position of the Ministers I think they 
should have the right to address both Houses. I would even go^ 
further and say, in appointing the Ministers, the members of the Upper 
House, if they are elected by direct vote, should be eligible for being 
AJiPi$ters. I will go so far. It should not be confined to the Lower 
It should extend to the elected members of the Upper House.^ 
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Chairman : I am not quite clear about this It is suggested that some 
members should be selected by the Lower House* They would not be 
elected by direct vote but would become members by a secondary 
election. Do you mean they would not be eligible? 

U Ba Pei Only those elected by direct vote. 

Chairman: Elected by direct vote in the constituencies. 

V Ba Pei Yes, in that case I would allow them to be Ministers. I 
would not confine the selection of Ministers to the members of the 
Lower House only, but I would include those returned to the Upper 
House by direct vote. 

Chairman: It has been suggested that at any rate, a proportion 
of the gentlemen in the Upper House should be elected or chosen by 
the Lower House itself. 

U Ba Pe: Yes. 

Chairman: In the case of persons so selected are you saying that 
they should not be eligible as Ministers? 

U Ba Pe: Yes, According to our view there would be three classes 
of persons in the Upper House. Half the members would be elected 
by direct vote in the constituencies on a territorial basis. Then there 
would be one-fourth who would become members by indirect election 
by the Lower House from a panel. The remaining one-fourth would 
be nominated by the Cabinet or by the Governor on the recommenda- 
tion of the Cabinet. Therefore, there would be three classes of 
members. Those who are directly elected from the constituencies would 
be eligible for the post of Minister. 

Major Graham Pole: But not the others. 

U Ba Pe: I do not want Ministers to be selected or chosen from 
the nominated members. 

Chairman : How many nominated members do you think you would 
have? 

U Ba Pe: One-fourth of the members of the Upper House. 

Chairman : Well, let me put this to you. I am asked to be a nomi- 
nated member and I say that I am much obliged and I should like to 
be one. But then I am told “ Remember this, you will be in an 
inferior status to all the other members of the Upper House. You 
cannot hold ministerial office and therefore you will be in a different 
position from the other members. Do you really think that you will 
get men willing to go into the Upper Chamber with a lower status 
than the other members of the Chamber? 

U Ba Pe: They are men who represent special interests. 

Chairman : I know that, but do you think that men would be willing 
to go in on those terms. Do you think you would get good men to 
take a different position from those who were elected? 

U Ba Pe : There is no reason why you should not get good men. 
You would have two classes, nominated members and indirectly 
appointed members, and those nominated would be in the same cate- 
gory as those who are indiiectly elected. 

Chairman : You say that nominated people would not be eligible to 
be Ministers. 
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U Ba Pei No. 

Lord Mersey : But supposing a nominated member is the best man? 

U Ba Pe: He can stand for election. If he is the best man he is 
eligible to get in by election. 

Chairman : I think a good many people would not agree with that. 

V Nil May I say a word as regards the question of minority re- 
presentation which has just been mentioned? I suggested that such 
people should be sent to the Upper House to represent special interests 
and so forth. They could voice their views in the Upper House and 
I thought that U Ba Pe agreed with that. He said something to the 
effect that these special interests could be represented in the Upper 
House. In that case representation in the Upper House would not 
be confined to members sent there by these three methods. There will 
be four. One method is direct election; another is indirect election 
by the Council ; the third is nomination by the Cabinet, and the fourth 
is the representation of special interests. 

U Ba Pe: That is nomination. 

Sir O. de Glanville: I should like to say a word on this subject. 
My Lord. I am afraid that if all the suggestions are adopted we shall 
have a very curious Constitution. I am in favour of Ministers being 
selected from either House irrespective of whether they are nominated 
or elected. In practice I cannot see any difficulty in this at all. If 
we admit the joint responsibility of the Ministry, no one could possibly 
be selected as a Minister unless he has a very large measure of support 
in the Lower House. That would be the essential condition for making 
a man a Minister. If the Chief Minister, in selecting his colleagues, 
wishes to appoint a nominated member from the Upper House, he will 
have to consider whether this will weaken his position. He will have 
to say to himself, “ If I appoint him, is he a man who has support 
and a following in the Lower House, so that I can strengthen my 
position, or will he weaken my position?” The practical result of it 
will therefore be that no one will be appointed a Minister who is a 
nominated member unless he has so much support in the Lower House 
that he will be a source of strength and not of weakness to the Ministry. 

Mr. Cowasjee: I also take the view that there should be no dis- 
tinction between the nominated and the elected members of the Upper 
House. If invidious distinctions are made between the nominated and 
the elected members, you wall find that it would be somewhat difficult 
to get the very best men to accept the responsibility to act as nominated 
members of the Upper House. On that ground alone, I think there 
ought to be no distinction between a nominated member and an elected 
member. A nominated member may be, from all points of view, a 
most excellent man to be selected as a Minister, and his selection by 
the Chief Minister for a place in the Cabinet may also strengthen the 
Cabinet itself. 

Major Graham Pole: I should like to ask U Ba Pe to be good 
enough to make one point clear to me. With regard to the 25 per 
cent to be elected by the Lower House, are they to be elected from 
the members of the Lower House or from outside altogether? 

U Ba Pe: From a panel of candidates. 

U Nil From outside. 
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Mr. Isaac Foot: Will they be eligible for the Ministry? 

U Ba Pei Yes, it is only the quarter who are nominated who win 
not be so eligible. 

Mr. Isaac Foot: I can understand the position if it is said that no 
man ought to exercise the responsibility of being a Minister unless 
he has been face to face with the electorate. 

U Ba Pe : That is the idea. 

Mr, Isaac Foot: That is an intelligible argument, but U Ba Pe 
breaks into that rule on his own admission now in answer to my friend. 
Major Graham Pole, because he says that a certain number of the 
members of the Second Chamber who will be eligible for appointment 
to the Ministry will have been elected by indirect election, and they 
need never have been before the electorate. 

U Ba Pe: The reason why this second class is put in in variation 
of the strict theory is because they will be chosen from a panel of men 
selected for their service to the country, for their high experience in 
administration, and so on. They will be a class by themselves. These 
people ordinarily will not contest elections, but their services will be 
of value to the country. 

Mr. Isaac Foot: As Ministers? 

U Ba Pe: Yes, I do not want to exclude them. The nominated 
class, on the other hand, is quite distinct; it is only meant for those 
people who will represent certain interests left out in the election. 
They have only to advise on particular subjects, but the other class 
can contribute more to the working of the Upper House and to the 
working of the Government, because they will have experience 
and knowledge and they will have the confidence of the 
country ; yet they may not be in a position to come in 
by direct election, ^ 

Mr. Isaac Foot: It would be a great pity, would it not, to limit 
the circle from which you can select your Ministers? These nominated 
people are members of the Second Chamber. The supply of potential 
Ministers cannot be so large in Burma, or indeed in any country in 
the world, that you can afford to limit your field of choice. 

U Ba Pe: The total number will be sixty, and out of that number 
this question can only relate to fifteen. 

Mr. Isaac Foot: The men who are to be nominated, I assume, would 
be men g'enerally of experience and capacity, and if there should be one 
amongst them who is marked out for ministerial office, but is in Parlia- 
ment by way of nomination, why should you deprive yourselves of his 
services, 

U Ba Pe : Those who would be nominated would be a different type 
of people. They are requiied for special advice or the service of 
special interests only, not for gener^ work. 

Mr. Isaac Foot: That fact would be apparent to the Minister, and 
she is not likely to want for ministerial office a man not capable of 
dealing with the matters concerned. You are limiting the choice of 
the Governor. 

U Ba Pe: I do not think I am limiting the choice much at all. 
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Chairman: Here is a man who happens to be nominated. The 
Ch»ef Minister may sayi “ I want that man in my Cabinet. I think 
he is the best man for the purpose." You would say, “No, I will 
lim^t the choice of the Chief Minister." It is admitted that the man 
in view carries great weight in the Chamber, he might be a very able 
administrator, but merely because he has got into the Chamber by 
nomination, he is not to serve in a ministeiial capacity. That is your 
point, is it not? 

U BaPe: You are thinking of an impossible case. You are assum- 
ing that this particular man must be in the nominated section only. 
The possibility of having as good men in the forty-five seats is not 
taken into consideration. You would confine your view to the fifteefi 
nominated seats only. 

Chairman : You must not misrepresent me, U Ba Pe. I never 
said anything so absurd. I merely said that you might have among 
that nominated section a man specially qualified on some specific sub- 
ject, and he might be the best man to deal with it. He might be dis- 
coverable in the other quarter, but it is certainly true that he might 
be discoverable equally in this quarter, assuming that these people- 
were well and carefully selected. Yet you wish to exclude these 
people from the possibility of ministerial positions. 

U Ba Pe: The type of man of whom you are speaking would not 
accept nomination in the first place. He would refuse nomination, at 
least in Burma, and would go to the poll and get himself elected to the 
Lower House, or would become a member of the Upper House. 

Chairman : Well, if the people chosen by nomination are inferior, 
there will be no fear of the Governor wanting them for ministerial 
office. 

U Ba Pe: They are selected to go into the Hou§e by nomination 
in order that they may do certain special work. 

Lord Mersey : Have you possibly got a more subtle idea which has 
happened in this country, that supposing you were the Prime Minister 
and there was a man on the opposite fide whom you did not at all wish 
to see a Minister, you would advise the Governor to nominate him 
to the Upper Chamber, and then you would be safe. It used to happen 
here with the Sheriffs and with Irish Peer 6. 

Chairman : May I suggest that till we meet this afternoon you should 
consider that question of qualification for election. I have a list here 
and of course I could give them if necessary — ^the list of qualifications 
of elected members for the Legislative Assembly in India? with which 
you are no doubt familiar. We might discuss afterwards whether you 
should have those regulations, or others, or whatever is suggested. 
I think we might proceed with that immediately after the adjournment. 
I think there is general agreement, as nobody has spoken against it, 
that Ministers should speak in both Houses. As to whether they 
should vote in both Houses I do not think an opinion has been 
expressed. 

U Mating Gyee: They can only vote in the House to which they 
belong. 

Chairman: The point is whether they should not only speak but 
vote in the House to which they do not belong. 
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Sir G. de GlanmUe : I understood the general opinion was that they 
should speak in both Houses but only vote in the House to which they 
lielong. 

[The Committee adjourned at 1-12 p,m., and resumed at 3 P*tn.) 

Chairman : 1 have before me a list of qualifications, or rather I think 
they might be called disqualifications, for membership of the Legisla- 
tive Assembly in India. They are the existing disqualifications for 
membership of the Legislative Assembly in India, and no doubt they 
are familiar to a number of the Delegates present. Perhaps we might 
take them as a basis for discussion so that we can determine whether 
the Committee would be prepared generally to accept these disquali- 
fications, or whether they would wish to alter them, or to put in 
others. 

Major Graham Pole: I notice one of the first disqualifications is 
that a female is not qualified. 

Miss May Oiing : I strongly object to that. 

Lord Wmterton: That is no longer true, is it? 

Chairman : We shall no doubt hear views on that subject. The 
list of disqualifications is rather long. I do not know whether you 
would wish them to be read out. 

U Ni: I think you might read them, please. 

Chairman : Very well, I will read them. 

(1) A person shall not be eligible for election as a member 
of the Legislative Assembly if such person — 

(a) is not a British subject; or — 

(h) is a female ; or 

(c) is a member of the Legislative Assembly — 

I think that cannot be right, it must mean, I think, is already a member 
of the Assembly — 

and has made the oath or affirmation as such member; or 

(d) having been a legal practitioner has been dismissed or 
is under suspension from practising as such by order of any 
competent court; or 

(e) has been adjudged by a competent court to be of unsound 
mind; or 

(/) is under 25 years of age; or 

(g) is an undischarged insolvent; or 

(h) being a discharged insolvent has not obtained from the 
court a certificate that his insolvency was caused by mis- 
fortune without any misconduct on his part.” 

I do not think I need read out the next paragraph because it applies 
to the rulers of States in India and therefore does not really relate to 
Burma. Then, it goes on: 

Provided further, that the disqualification mentioned in clause 
[d] may be removed by an order of the Governor- General in 
Council in this behalf. 

(2) A person against whom a conviction by a criminal court 
involving a sentence of transportation or imprisonment for a 
period of more than six months is subsisting shall, unless the 
offence of which he was convicted has been pardoned, not be 
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eligible for election for five years from the date of the expiration 
of the sentence, 

(3) If any person is convicted of an offence under Chapter IX-A 
of the Indian Penal Code punishable with imprisonment for a term 
exceeding six months or is, after an enquiry by Commissioners 
appointed under any rules for the time being in force regarding 
elections to a Legislative body constituted under the Act, 
reported as guilty of a corrupt practice as specified in 
Part I, or in paragraph 1, 2 or 3 of Part II, of Schedule V, sucb 
person shall not be eligible for election for five years from the 
date of such conviction or of the finding of the Commissioners, as 
the case may be ; and a person reported by any such Commission- 
ers to be guilty of any other corrupt practice shall be similarly 
disqualified for three years from such date. 

(4) If in respect of an election to :my legislative body consti- 
tuted under the Act a return of the election expenses of any person 
who has been nominated as a candidate at that election is not 
lodged within the time and in the manner prescribed b}’' or under 
the rules made in that behalf, or if any such return is lodged which 
is found, either by Commissioners hoMing an enquiry into the 
election, or by a Magistrate in a judicial proceeding to be false 
in any material particular, neither the candidate nor his election 
agent shall be eligible for election for five years from the date of 
such election: 

Provided that any disqualification mentioned in sub-rule (3) 
or sub-rule (4) of this rule may be removed by an order of lie 
Governor-General in Council in that behalf.’’ 

,Then in paragraph 6 there is set out a special qualification for certain 
constituencies. I do not think I need read that. What I have just 
read are roughly the qualifications or disqualifications for elected 
members. I think we might start with that as a basis, anyhow, for 
discussion, to see whether these rules generall}' recommend themselves 
or whether it is thought that a fresh set of rules ought to be drawn up. 

Miss May Oung: I ask for the removal of the sex disqualification. 

Mr. Isaac Foot: My Lord, I think there ought to be no discussion 
on that, having regard to the conclusion of the Statutory Commission 
on the necessity of doing everything that can be done to include women 
in the membership of the governing bodies of the country. 

Mr. Harper: These Legislative Assembly rules are repeated, more 
<Sr less word for word, in the present Burma Council rules, and the 
question of sex disqualification is referred to there in these words: — 

** Provided further that, if a resolution is passed by the Coun- 
cil, after not less than one month’s notice has been given of an 
intention to move such a resolution, recommending that the sex 
disqualification mentioned in clause [h) should be removed, the 
local government may, with the consent of the Governor, make 
an order in this behalf providing that no woman shall be disqualified 
by reason only of her sex from being eligible for election as a 
member of the council.” 

Mr, Isaac Foot: What has been done on that? 

Miss May Oung: The sex disqualification has been removed. 
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Chairman: In that case it is hardly worth while retaining (6), 

U Ba Pe: Under {h) the age for candidates for the Second Chamber 
should be 35. 

Chairman: That is for the Second Chamber; you mean that this 
is a special rule which you would like to suggest for the Second 
Chamber ? 

U Ba Pe: Yes. 

V Ni: Would it not also be proper for us to leave some power in 
the hands of the Legislature so that they may remove or amend these 
disqualifications in future? Should not there be some amending power 
with the Legislature, not involving the amendment of the Constitution? 
You would not have these classes inserted in the body pf the 
Constitution, I take it. 

Chairman: I am advised that these are generally included in the 
rules made under the Act and not in the Act itself. Your observation 
is that the Legislature, or the Government I suppose, should be able 
to amend these rules? 

U Ni: Yes. 

Chairman: Presumably they would be laid on the Table of the 
House. I will make a note of your observation. 

Are there any further points on this? 

Lord Winterton: There is one point in this connection which I 
should like to mention. It is true that under the Government of 
India Act these things are embodied in the rules made under the Act. 
I do not know whether this is the time to introduce the matter> or 
whether it is of very great importance, but there is the question of 
who is the rule-making authority. Should it be some exterior authority 
or should it be the Burma Legislature? 

U Ni: It would be much better to leave this matter in the hands 
of the Burma Legislature, because peculiar conditions may arise and 
they may have to restrict or modify or broaden the regulations. 

Chairman: Would not the best plan be in the first instance to lay 
this down in the ordinary way, but make it subject to modification 
afterwards ? 

Miss May Oung: I agree. 

Sir 0. de Glanville: My Lord, as regards these rules there is 
no doubt that in starting a Constitution we must start it with rules, 
and therefore the rules may properly be discussed here. They will 
be, if not part of the Act itself, attached to it as rules. These rules 
will govern the matter until altered. The question as to how and when 
they are to be altered does not arise now, but will arise when we come 
to discuss the safeguards. It is a point which must not be lost sight 
of, and must be settled before we dissolve. 

As regards disqualification, there is one point I would like to raise. 
At present a person convicted of certain criminal offences is not eligi- 
ble to sit for the Council until five years after the expiry of his Sentence. 
In the case of an insolvent after he has had his discharge, he can 
never sit unless he has obtained a certificate from the High Court 
that his insolvency was due to misfortune. Thus a much greater 
penalty is imposed on the insolvent than on the criminal. Insolvency 
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IS very rarely held by the Courts to be due to misfortune. Of course, 
if an earthquake destroys a man’s property* that is misfortune. But 
in the case of a man who is over-confident and rash in his dealing's 
it is difficult to say that his insolvency is due to his misfortunes. I 
think the penalty of insolvency is too great. It would be a sufficient 
penalty to say that he should not be eligible until five years after his 
discharge, thus dealing with his insolvency in practically the same 
way as if it were a criminal offence. 

Lord Winterton: The English rule is that a man is incapable of 
sitting in Parliament if he is an undischarged bankrupt. Directly he 
becomes discharged he can sit in Parliament. I suggest that that rule 
should be followed in Burma. 

Mr. Cowotsjee : In the case of an insolvent person in Burma, under 
our rules, he has not only to get a discharge, but to obtain the re- 
quired certificate, either from the High Court, or, outside Rangoon, 
from the District Courts. Unless he obtains a discharge he remains 
insolvent, and if his insolvency has been due to his fraudulent conduct 
he never gets his discharge. If unable to pay his debts in full, he 
at times if there is no fraud, gets his discharge as a matter of course 
on paying one-fourth of his liabilities. I submit that some such word- 
ing as this “ his insolvency was caused by misfortune without any 
misconduct would cover the case. This qualification would prevent 
a fraudulent insolvent coming in who obviously is not a fit and proper 
person to be a legislator. As a matter of course, a man gets his 
discharge if his insolvency is due to circumstances over which he has 
no control. 

Chairman : Such as his expenditure exceeding his income, and thalfe 
kind of thing? 

Mr. Cowasjee: Yes, if his liabilities are more than his assets. If 
his assets are £100 and his liabilities £1,000 he can get his 
discharge if the Court is satisfied that the insolvency is 
due to circumstances over which he had no control. So I 
would submit that my suggested rule may be maintained. 
It will only affect the case of an insolvent whose insolvency is due not 
only to misfortune but misconduct on his part. 

Lord Winterton: Might I ask Mr. Cowasjee a question? I have 
an open mind on this que&tion, but would he deal with this question 
if he would be good enough to do so. What is the objection to 
following the simple rule that I stated of the English law that the 
moment the man obtains his discharge he is eligible to sit? 

Mr- Cowasjee: Yes, My Lord, I have no objection because the man 
will never obtain his discharge if it is a case of misconduct on his part. 

Lord Winterton: So that it really comes to the same thing? 

Mr. Cowasjee : It really comes to the same thing. 

Major Graham Pole: Will you look at sub-section (g); is an un- 
discharged insolvent,” or Qi) “ being a discharged insolvent has not 
-obtained from the Court a certificate.” You see he i§ discharged there. 

Chairman : Yes, quite right. 

Major Graham Pole: And he requires a further certificate after that- 
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Mr. Cowasjee: Sometimes it so happens that the insolvent does not 
face the Insolvency Court and apply for his discharge because he thinks 
his case is so bad. 

Major Graham Pole: But this particular case is the case of a dis- 
charged insolvent. 

Mr, Cowasjee: If ii is the case of a discharged insolvent I do not 
think there can be any objection. 

Major Graham Pole: That only deals with a discharged insolvent. 

Mr, Isaac Foot: But they are qualifying the discharge; they are 
making it harder there than it is in this country. 

Chairman: It is an additional disqualification. He may be dis- 
charged, but that is not enough; he has, also, to obtain a certificate 
that his insolvency was caused by misfortune without any misconduct 
on h's part. 

Mr. Isaac Foot: The words are simpler. If I may help 
Mr. Cowasjee upon that, I have had handed to me the Constitutions 
of Australia and South Africa where the two qualifications are these. 
In the case of Australia; (3) Is an undischarged bankrupt or insol- 
vent.” That means an undischarged insolvent. 

Chairman: Well I am not quite sure what it does mean. 

Mr, Isaac Foot: I should have thought that meant undischarged 
bankrupt or insolvent. That is using the word “ insolvent ” as a 
substantive and not as an adjective. 

Chairman: There are many of us insolvent without knowing it. 

Mr. Isaac Foot: I quite agree. The phrase in the Constitution of 
South Africa is “ an unrehabilitated insolvent.” But there is no clause 
in either of these Acts that corresponds with paragraph (h). 

Major Graham Pole: They may have there a special definition of 
insolvent,” of course. 

Mr. Cowasjee : As regards clause (h), we might contemplate a case 
like this, and I khow a case has occurred in the case of an insolvent. 
He was a fraudulent insolvent; but subsequently he inherited his 
father’s fortune; he was able to pay up his creditors in full; so his 
in'Solvency, of course, was withdrawn, the creditors having been paid 
in full. But a man like that would not get a certificate from the Court 
that his insolvency was not due to misconduct on his part. 

Major Graham Pole: Then he would not be discharged. 

Chairman: He would not get his certificate. 

Mr, Cowasjee: He would be discharged in the sense that he has 
paid his creditors in full ; there is no pending insolvency so far as he 
is concerned. 

Chairman: Cannot we leave it as it is? There is no particular 
advantage in getting into the Assembly a rogue who, though he is 
insolvent, has been discharged, but cannot get a certificate that it is 
<iue to misfortune and not his fault. 

Mr. Cowasjee: I think that class of people should not be in the 
Assembly or Council. 
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Chairman: I do not think there is any opposition, as I understand,, 
to the proposition. 

Sir O. de Glanville: I do not think I have been quite understood. 

I mentioned the the case of the ordinary criminal who has committed 
theft or criminal breach of trust. There is a penalty of five years in 
that case. In the case of an insolvent whose insolvency is due, say, 
to speculation, that is not fraud, but he can never get a certificate 
under that clause. Therefore he is debarred for ever. It is those 
cases I am thinking about. 

Chairman : I am not quite clear about that. How can you say that 
speculation was misconduct? 

Sir O, de Glanville: It is not misfortune. 

Chairman: It was caused by misfortune. 

Sir O. de Glanville: And not misconduct. 

Chairman : There is a distinction between misfortune and misconduct. 

Sir O, de Glanville: Quite so, My Lord. If he has committed an 
act of insolvency through speculation no court can give him a certi- 
ficate that it is caused by misfortune, but misconduct really means 
something more than speculation. It amounts to something on the 
criminal side. 

Chairman: I quite understand your point, but might I suggest 
that the court would have to consider whether insolvency was due to 
misconduct? Then if the court found that there was no misconduct 
it would fall under the general head of misfortune. 

Sir O. de Glanville: If that is made clear it would be all right. 

Chairman: That is how I read it but> of course, my interpretation 
may be wrong. 

Sir O, de Glanville: I do not think that that is the construction'’ 
that would be placed on it under our Insolvency Act. 

Major Graham Pole: If he is to be found guilty of misconduct in 
that way he is to be put in a much worse position than a criminal who, 
say committed manslaughtei , and afterwards got out. 

Chairman: That is so. 

Lord Winierton: That is why I would advocate that we should 
stick to the English rule. I think for the reasons mentioned by Major 
Graham Pole that that is what we ought to do. 

Mr, Isaac Foot: It also applies in Australia and South Africa. 

TJ Maung Gyee: I think it m^ght be better to delete altogether 
sub-head (h). 

Chairman: Not altogether, would you? I think I see what 
you mean. You would leave it to his constituents to determine whether 
it was due to misfortune or misconduct. 

U Ni : I quite agree with the suggestion of U Maung Gyee. 

Mr. Howison: I think myself that this clause has probably good 
reasons behind it. The conditions asi regards bankruptcy in India 
and in this country are not necessarily the same, and probably the 
proportion of cases where misconduct arises is greater in India than 
here. 
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Mr* Isaac Foot : Could he g^et his discharge? 

Mr* Howison : He could get his discharge. 

Mr* Isaac Foot : Is there more difficulty in obtaining a discharge 
from bankruptcy in Burma than in this country? 

Mr* Howison : I could not say that. In any case it is obvious 

that he can get his discharge, for this clause says, ** being a dis- 

charged insolvent has not obtained from the court a certificate that 
his insolvency was caused by misfortune without any misconduct on 
his part.’" 

Major Graham Pole : But why make him worse than a criminal? 

Mr* Howison : I am entirely against that. I am in favour of 

limiting the penalty to five years, as suggested by Sir Oscar de 

Glanville. 

Chairman : Shall I report that we are generally in favour of modify* 
ing this disqualification so as not to make the position of a bankrupt 
worse than that of a criminal. 

LtOrd Winterton : Bring it into accord with British practice. 

Chairman : Yes, more in accord with British practice. 

Mr. Isaac Foot: And we can rely on his opponent to bring before 
his constituents all the facts of the case. 

Chairman : Yes, I think we can certainly rely on that. I do not 
think we need discuss that further. 

Mr* Campagnac : I should like to say that there might be some 
difficulty in applying the bankruptcy laws of this country because they 
are not quite the same in Burma. In Burma we have two bankruptcy 
laws. There is the Provincial Towns Insolvency Act and there is 
also the Presidency Towns Act. Under the Provincial Towns Insolv- 
ency Act I do not think a man ever applies for discharge. It is not 
necessary for him to do so, but under the Presidency Towns Act he 
has to apply for discharge, so you have quite a different position front 
discharge under the English Bankruptcy Act. I think that is the 
reason why the rule was framed as it is now. 

Chairman : He would still be undischarged, would he not? 

Lord Winterton : Even if there is a discrepancy, I venture to say 
it does not outweigh the potent objection put by Major Graham Pole.^ 
One hesitates even to appear to be dogmatic about a matter con- 
cerning which the British and Indian representatives from Burma and 
the Burman representatives have obviously more experience than we 
have, and I do not wish to be dogmatic, but I do think that the objection 
which Major Graham Pole has put forward is very potent, namely, 
that you are in fact penalising the bankrupt to a greater extent than 
the criminal. 

Mr* Cowasjee : In the case of manslaughter there may be no 
moral turpitude; a man may do it in a state of excitement. 

Major Graham Pole : Take burglary then. 

Chairman : Would you like me to bring up a suggested clause 
later? (Indications of assent.) Then I will try to do that. 

16 
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U Ni: There is something we should like to say about clause 2, 
which concerns conviction by a criminal court. There are certain 
classes of offences which may be said to come under the categor} of 
political offences, offences in which the crime is really of a polit oal 
nature, sedition and so forth. Obviously you must draw a distinct on 
between these and crimes involving moral turpitude. That distinction 
is made in other countries, and possibly even here. 

Major Graham Pole: Would you like a proviso like that at the 
top of page 3? 

U Ni: I should like to have a proviso which would make it clear 
that this does not apply to people who have committed a mere political 
offence. Something of the sort has been done already in Burma, 
where it has been provided that those who have committed an offence 
under a certain chapter of the Indian Penal Code not involving moral 
turpitude have to wait five years before they can exercise their rights. 
I do not think it is a novel procedure to have a proviso of that 
nature. 

Mr, Haji: I am afraid that in this case the suggestion made by 
Major Graham Pole would not work effectively. I think what he 
meant was that the disqualification might be removed by an order of 
the Governor-General in Council in that behalf. Now, we all know 
the nature of these crimes in Burma and India. 

Chairman : ^hall we confine ourselves to Burma? 

Mr. Haji : I mention India because the Indian Penal Code is 
concerned, My Lord. 

Chairman : Very well. 

Mr. Haji : At the present time, under the Indian Penal Code, to 
which both countries are subject, the so-called seditionist, the editor of 
a newspaper, the lecturer and the politician might, any one of them, 
be brought under these categories. I think we have got to put our 
heads together and evolve a formula under which no man who has 
been to prison for any period, whether two months or ten years, 
merely for expressing his opinions should be disqualified. We should 
try so to word the disqualification as to secure this. I do not want 
to suggest the exact language now, but the suggestion which I throw 
out is that no disqualification should be based on imprisonment, or 
on a period of prison life which a man has served, merely for expres- 
sing his opinions, it may be on a moral subject, it may be on a 
poMcaf subject, or it may be on any other subject. 

Major Graham Pole : I think that is going too far. Some men 
might be of opinion that the best thing that their friends could do 
'WQuld to murder all their opponents. That would be an 

opinion ’’ which they tnight hold. 

Mr. Haji : It would be an incitement to murder. 

Major Graham Pole : Yes, but it would be expressing an opinion. 
I think you have to get a better formula than merely an ** expression 
of opinion.” 

Mr. Haji: Even in this country cases used to occur where any 
championship of free thought would have been visited by a term of 
imprisonment. There may be a time, ten or twenty years hence, in 
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Burma when people supporting; a particular form of social organisa- 
tion may not be looked upon with favour by the Government of the 
time and may be imprisoned. I do not want to restrict this particular 
subject to the expression of political ideas alone. Let us try and 
evolve a formula which will go beyond the political, and include the 
social and religious, and yet stop short of incitement to murder. 

Lord Winterton : I agree with what Major Graham Pole has said, 
and indeed I would go further. I believe it to be absolutely impos- 
sible to devise a formula which would distinguish between — to use 
a cant phrase — 2 l law involving moral turpitude and a law which does 
not. If one approaches the matter from a point of view which has 
been before us in this country, we might have an article in a news- 
paper which might be held to be merely an advocacy of particular 
political opinions, but in fact was an incitement to murder. I would 
suggest with great respect that if we get into this area of discus- 
sion it will open up an illimitable vista. I doubt if we could agree 
with the best will in the world, as to exactly what we should aim 
at. It would be better to leave things as they are, with the proviso 
that Major Graham Pole has suggested. 

Mr. Haji : May I give an instance from the recent history of this 
country ? Certain persons have been imprisoned for making speeches or 
writing articles inciting to mutiny in the Navy. When they come out 
of jail, will they be disqualified? 

Lord Winterton: No, they will not; but equally they would not 
be disqualified if they had committed a theft or had been found guilty 
of manslaughter and sentenced to a year’s imprisonment. 

Mr. Haji : So it is possible to differentiate between manslaughter 
and incitement to mutiny. 

Lord Winterton : No, the opposite is the case. You took the 
illustration of recent incidents in the Fleet. Some persons are at 
'present in prison for incitement. But from the point of view of Parlia- 
ment these persons are exactly in the same position as if they were 
in prison for theft or manslaughter. I think they can even be elected 
to Parliament while in prison, but certainly they can be elected when 
they come out. My argument was solely directed to showing the im- 
possibility of differentiation. And I think you will find in the case 
of the most advanced democratic European countries — ^leaving Great 
Britain aside — exactly the same position exists. I know it does in 
France, because I know the case of a well-known communist in 
France who was imprisoned for sedition who was elected. Therefore, 
1 say you have either to have the disqualification for all forms of 
crime or else not have any at all ; that is the position with which you 
are presented. 

Chairman : Do you think we can really discuss this very fruitfully 
here? I am extremely familiar with this* point and have discussed 
it over and over again. It raises, of course, all sorts of highly 
technical legal and constitutional questions. I do not want to 
address you for a couple of hours on the subject myself at all ; but 
I think this distinction between these political crimes and crimes of 
moral turpitude and so on, is a very, very difficult question. W^ould it 
not be better to leave this matter for the present as it is? I think 
it is very difficult. 



( 244 ) 


U Maung Gyee : My Lord, I do not think that this clause is- 
necessary. In this instance# also, we might follow the British preced- 
ent. I am perfectly sure that ex-convicts have no chance of being 
dected to the Legislature in Burma any more than they have here. 
That being so, I do not think we need have this at all. 

Major Graham Polei Yes, then that puts the onus on the electorate. 
U Maung Gyee : Yes. 

U Ba Pe : Yes, I think that is the best course. 

Chairman: Is that right, because I daresay a man may not be 
elected, but is it not to some extent a public scandal if e’x-convicts are 
running for constituencies, even though they forfeit their deposits? 

U Maung Gyee : I do not expect they will take the risk of being 
defeated at the polls. They are bound to be defeated. 

Chairman : You never know. There are other reasons for run- 
ning people for constituencies than that of getting in for the 
constituency, are there not? Well, shall we leave the matter as it is? 
I can report if necessary that there were some who held the view 
that there should be some distinction between legal and moral turpi- 
tude. I can easily put that in if that would meet the views o£ 
members. 

U Maung Gyee: I do not think there is any substantial disagree- 
ment on this point, and I believe my suggestion that this clause majr 
be deleted will meet with general approval. 

Chairman: Are you on clause (2) now? 

U Maung Gyee : Yes. 

Chairman : 

(2) A person against whom a conviction by a criminal court 
involving a sentence of transportation or imprisonment for a 
period of more than six months is subsisting shall, unless the 
offence of which he was convicted has been pardoned, not be 
eligible for election for five years from the date of the expiration 
of the sentence.” 

You want to leave that out, do you? 

U Maung Gyee : Yes. 

Mr. Isaac Foot: My Lord, before I decide I would like to have* 
some guidance> which apparently we cannot have now, as to what 
was raised in the Round Table Conference on India upon this question. 
O^tainly in the light of the information I have at my disposal I should 
not like to express an opinion right away. 

Chairman : Well, I have the section of the Report here. Mainly, it 
says that certain views were expressed on each side. But I think I 
can/ easily give value in our Report to the fact that that view was 
expressed, that this disqualification should be removed. 

Mn Isaac Foot : And some further guidance as to the two Acts 
relating to South Africa and Australia about that I would like to have. 

I understand that in both Australia and in South Africa in their Con- 
stitutions there is a clause dealing with the criminal offender. 

Chairman: Do you mean guidance as to the meaning of those 
clauses ? 
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Mr, Isaac Foot : No, in seeing* that we are taking, generally, 
advantage of what precedents we have, although we are not bound by 
them. I think the precedents that we have in the Acts relating to 
iAustralia and South Africa would be contrary to the elimination of 
clause (2). 

Chairman : We will have that looked into. 

U Ba Pei There is one other point about disqualification which I 
should like to mention before we leave this subject. The first disquali- 
fication set out in this memorandum states : 

“ (a) is not a British subject.” 

I should like to have it stated that a man should be disqualified, not 
only if he is not a British subject but if he is not also a citizen of 
the State of Burma. To be qualified he should be not only a British 
subject, but a citizen of Burma. 

Chairman: What does that mean, ** a citizen of Burma ”? This 
seems to be rather a legal point. What is your view as to a citizen 
of Burma? Is there a legal definition of that point? 

U Ba Pe : I will read you the definition. 

“ Every person, without distinction of sex, domiciled in the 
area of the jurisdiction of the Government of Separated Burma at 
the time of the coming into operation of this new Constitution 
who was born in Burma or, either of whose parents was born 
in Burma, or who has been ordinarily resident in the area of the 
jurisdiction of the Government of Burma for not less than seven 
years, is a citizen of Burma and shall within the limits of the juris- 
disction of Burma enjoy the privileges and be subject to the obliga- 
tions of such citizenship : Provided that any such person being a 
citizen pf another^ State may elect not to accept the citizenship 
hereby conferred ; and the conditions governing the future acquisi- 
tion and termination of citizenship in Burma shall be determined 
by law.” 

That would be the definition I should like to propose. 

U Nil That is section III of the Constitution of the Irish Free 
•State, is it not? 

Major Graham Pole : In this case you do not want to follow Great 
Britain? 

Mr. Haji : You are quoting from a book on Nationality Laws, are 
you not? 

U Ba Pe: Yes. 

Mr. Haji: By whom? 

U Ba Pe: It is “ Nationality Laws, ” by Flournoy and Hudson. 

Chairman : Is this not rather a wider question than the mere 
qualification or disqualification of a man from standing for election to 
the Assembly? I agree that it has some relevance to election to 
the Legislature, but the question of citizenship is really a much wider 
question. It affects not only the right to be elected but the right to 
vote, and I think we had better deal separately with that. 

U Ba Pe: If we are to deal separately with it, I am satisfied. 
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Chairman: Yes, T said tve would deai with it separately. 

U Ba Pe : In that case I will not press the matter now. 

Head 6. 

Excluded Areas. 

The following point for discussion in connection with this Head 
was drafted by the Chairman : — 

Should the areas at present scheduled under Section 52 (2) 

of the Government of India Act, continue to be excluded from the 

scope of the Legislature and administered by the Governor*^ 

Mr, Isaac Foot: I should be glad if I might be allowed to say 
a few words about the Excluded Areas. I hope that we shall take 
that phrase rather than the “ backward tracts.” In the Monta^u- 
Chelmsford Report reference was made to the backward tracts but the 
phrase “ excluded areas ” is one which I think ought now to be 
generally adopted. The phrase “ backward tracts ” was used in the 
Montagu-Chelmsford Report, but in our Report I hope we shall take 
the words excluded areas. ” I understand that in that term is 
included the Shan States and the other districts in the list which you 
have before you. I will not read them because I am not sure that I 
can pronounce them correctly, but I think they are familiar to all the 
delegates and that they are quite clearly defined. I have seen what was 
set out in the Memorandum to the Statutory Commission and I sup- 
pose you have all read what was said by the Statutory Commission 
itself in Volume II of the Report in paragraphs 127 — 131. 

As to the Shan States, My Lord, I assume we need not discuss 
their ^ position, as they have already declared their wishes ; 
and inasmuch as they have no desire as yet to come 
within the jurisdiction of the institutions set up in Burma they can, I 
assume, be excluded from our consideration in this matter. At any 
rate, that was discussed a good deal by the Conference and we need 
not cover that ground again. 

As to the Excluded Areas, the question arises as to how they are 
to be administered in future. I think that all the conclusions arrived 
at by the Commissions and authorities who have studied the matter 
suggest that for the present, at any rate, they have to be governed 
by the Governor personally, and not by the Governor acting with 
Ministers responsible to the Legislature. This does not prevent any 
improvement in the machinery of the administration of these Excluded 
Areas, nor does it prevent any improvement in the administration of 
the area under the Shan Chiefs. 

I do not think there would be any desii^ as yet for the new 
Assembly to take over the responsibility for the Excluded Areas, but, 
although it is proposed that they shall be left out of our consideration 
at present, and although they would not be brought within the ambit 
of the authority of the new democratic institutions which are to be 
set up, there is no reason, of course, why in the course of years all 
the territory which is now called Burma should not be brought under 
democratic control. 

^ But here again, looking at things as they are in the year 1931, I 
proceed only upon those lines, namely, that the respon- 
sSbility for these districts must be with the Governor, and that the 
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Governor in this matter shall not act with the Leg*islature but on his 
own responsibility, responsible, of course, in the end only to the 
British Parliament. 

U Ba Pe : With regard to the Excluded Areas, I am afraid I can* 
not altogether agree with the suggestion thrown out by Mr. Foot. 1 
can agree with him to a certain extent, but not to the fullest extent. 
In Burma we have at present, in addition to the Shan States, what 
are known as the Excluded Areas. I am not concerned with the 
Shan States; they will remain apart, and for the present we are not 
considering them. 

The other excluded areas, besides the Shan States, are divided 
into two ; part of them are hilly and part of them are not. 
It is not right, I think, that a district like Upper Chindwin, which is 
at present excluded from the dyarchical system, should remain an 
Excluded Area. The people there have asked for representation in 
the Council, and they want the Reforms to be extended to that area. 

Part of the Myitkyina District and the Bhamo District are quite 
fit for the enjoyment of the new Reforms. I can understand places- 
like the Arakan Hill District and the Chin Hills District being kept 
apart from the Reforms for the present, but if areas like Upper 
Chindwin, Myitkyina and Bhamo are also to be classed as Excluded 
Areas we cannot agree to that. 

Even in the case of those areas where it is not possible to introduce 
the Reforms at present, s»uch as the Kachin Hill Tracts, the Chin 
Hills, the Arakan Hill Tracts and the Pakokku Hills, if they are 
excluded from the control or influence of the Legislative Council 
altogether we shall not be able to agree, for the simple reason that 
the control would have the very good effect of making people there 
feel the influence of the Council at once. At present we cannot even 
put a question in the Council with regard to these E^tcluded Areas. 
We have no say in the matter at all, and the people df those areas 
have no remedy for their grievances. 

The exclusion of all the Excluded Areas from the work of the 
Legislative Council has the effect of making the Council unaware of 
the requirements of those places, on the one hand, and of making the 
people in those areas helpless and unable to express their grievances 
on the other. 

Major Graham Pole: Are the areas really Excluded Areas? They 
are not in the list I have here. 

U Ba Pe ; I have not seen that list. 

Major Graham Pole: You referred to something outside these? 

U Ba Pe : Yes. I will confine my remarks to the areas of which 
I have just been speaking. I have said that for these areas, though 
we cannot extend the Reforms to these at present nor for some time 
to come, I could not agree that the Legislature should have no voice 
with regard to them altogether. We could agree to classify them as 
backward tracts for the time being, but I should like the Council to 
have some say with regard to these areas. 

Lord Winterton : I should like to make what is really a suggestion 
to facilitate a settlement. On the information at present given, I do 
not think I could agree to any division of authority at this moment. 
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but it would seem to me perfectly reasonable to recommend with 
regard to these Excluded Areas, that the question of their inclusion 
within the electoral areas of Burma should be brought up and discus- 
sed in some form at some future date, with the exception, of course, 
of the Shan States, which would be in a different category, their 
rulers having already expressed very clearly their opinion with regard 
to them. That might be a way of dealing with the question, namely, 
that the list of Excluded Areas should be as in the list which U Ba Pe 
has just seen, but with the provision that the matter should come up 
for review at some future date, save in regard to the Shan States. I 
am afraid that would not meet the other question put forward by 
U Ba Pe, namely, the division of authority. I would give a willing 
hearing to any suggestion by which the question could in some form 
be discussed in the Assembly, though as at present advised — ^if I may 
use that somewhat pompous term — I should be opposed to any 
division of authority. 

TJ Ba Pei It is not a question of division of authority here. I 
have not made myself clear. We want to have the right to take an 
interest in those areas by means of questions and so on in the Council, 
At present we are not allowed even questions in the Council relating 
to the Excluded Areas. 

Sir O. de Glanville : My Lord, with regard to the Excluded Areas 
may I say that I am in entire agreement with Mr. Foot. With 
regard to these Excluded Areas I should like to refer to what the 
Statutory Commission has said about them. Those are the Excluded 
Areas in the schedule that has just been read out. This is what was 
said by the Government of Burma, or rather by the Statutory Com- 
mission : — 

The dictum of the Burma Government on the Chin and 
Kachin Hill Tracts applies we consider to all the administered 
excluded areas of Burma. These areas are all unfitted to parti- 
cipate in a Constitution on representative lines suitable for Burma 
proper. Their people are educationally backward and have evinced 
no desire to be linked with the Burmans, who in turn betray 
little interest in these Hill tracts. So far as our shorty experience 
of Burma goes we can confidently affirm the truth of these 
remarks^. ” 

It is now suggested that they should remain as they are now under 
the Governor, but that the Burma Council, which will be in no way 
responsible for their administration, should be allowed to interfere 
with criticism and questions and answers, and so on, in the Council. 
1 think ttet is objectionable. If the Council is to have no r'espon- 
sibility I do not see why it should interfere ; but there may, of course, 
arise occasionally questions with regard to Burma ?nd these Excluded 
Areas which might be of interest to the inhabitants of Burma proper, 
and I would suggest, what I suggested before as regards reserved 
subjects, that discussion on these Excluded Areas and the admission 
of questions should be in the discretion of the Governor. 

Lord Winterton: To allow questions and discussions? 

Sir 0. de Glanville ; Only if the Governor wishes. 

Lord Winterton : Would this suggestion meet the two views : 
nWould it be possible to have some ad hoc occasion say once during 
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the session, on which a statement would be made on behalf of the 
Governor, acting on behalf, or whatever you like to call it, of the 
subjects which are under the Legislature — a. statement made as to the 
backward tracts, and afterwards an opportunity given to the Legisla- 
ture to ask questions? That would get over the difficulty which 
might be caused by allowing questions from day to day without pre- 
vious notice, and it would to some extent meet U Ba Pe’s point. 

U Ba Pe: Not altogether. 

Loyd Winterton : No; I said to some extent. If you do not mind, 
U Ba Pe, would you say how you would deal with that from your 
point of view? 

Sir 0, de Glanville : I am hardly in a position to express an 
opinion on that. That would be a matter, I think, for the Secretary 
of State to consult with the Governor of Burma and see how fay it 
would be acceptable. What we want to avoid is any undue inter- 
ference. 

p 

Lord Winterton : I quite agree. 

Sir O. de Glanville i 1 do not care what is done provided there 
is no undue interference. If the Governor agreed to such a course, 
I think no one would have any objection to it; but I do not approve 
of having a Governor responsible to the Secretary of State interfered 
with by some other body which is not responsible and which may 
embarrass him. 

U Ba Pe: My Lord, 1 do not think it is die idea of the British 
Government to keep these areas in a backward state for ever. The 
idea is to develop them and when they are fit they will be put into 
the scheme of Reform. Now the Burma Legislative Council wants 
to quicken the progress in those areas; they want to vote a larger 
sum for better communications, for more schools and so on. Now we 
cannot do it. If they are excluded entirely from the purview of the 
Legislative Assembly of Burma, we have nothing to do with the 
matter and cannot say anything. The result will be to keep those 
areas backward for ever, or if not for ever, for a longer time than 
they should be if we have the opportunity of contributing our share 
in developing those areas. Because the people there are not yet fit 
to enjoy Refprms, it does not follow that those who are fit to enjoy 
the Reforms should be debarred from having their say in the matter. 
After all, they are parts of Burma and the whole population should 
have a say in the matter. I do not think it is really in the interests 
of the people in the backward tracts to have them excluded or de- 
prived of any say in the matter. I think it is better for the people 
of the backward tracts to allow the Council to have a say in all 
matters- The Council should not only discuss matters on a statement 
made by the Governor, but should also be able to mould the policy in 
these areas so as to make them fit for the enjoyment of reforms. 

Major Graham Pole : Does not U Ba Pe think that it could be 
discussed as was suggested by Lord Winterton if you put down a 
statement once every year as used to be done when the India Estimates 
were put down in the House of Commons? If you adopted that 
procedure and had a full discussion the Burma Parliament could 
Influence the Governor in his dealings with the backward areas. They 
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would be able to press upon him their ideas/ of how the backward 
areas could be improved, how there should be more schools, more 
roads, more railways, more anything else. In that way they could 
influence the Government until the time came when the Excluded 
Areas could be brought in with the rest of Burma. 

U Ba Pe : The objection to that is that this statement would be 
made, as I understood, only once a year. The statement, as I under- 
stood, was to be only an annual one and if anything happened in the 
meantime we should have to sit with folded hands and could do 
nothing. If the statement were made every session that would be an 
improvement, but I understand the suggestion is that it should be 
only an annual statement, and in that case we could not do anything, 
in Ae interval. 

Lord W interton: I only put forward an annual statement as a 
suggestion. I am not tied to the idea that it should be made annually. 
It might be made in each session. With every willingness to meet 
U Ba Pe I am afraid that there is a conflict of views .between us. It 
does seem to me that he is rather seeking — although he denied that 
he was seeking — ^to divide functions, so to speak. I think the effect 
of the proposal would be to make it difficult to carry on the adminis- 
tration. I think, perhaps, there might be undue interference. I do- 
not quite like to use that word interference because it has a rather 
offensive sound, so shall I say it might lead to undue interest being 
taken by the Legislature in matters for which they . have no reaf 
responsibility. I think that, if you had an annual or a sessional 
.statement which could be discussed, that is going a long way. F 
regard it as a concession from the point of view which I hold strongly, 
and I do not feel that I can go beyond that. 

U Ni : I do not know exactly what it is that we are being called 
upon to discuss just now, but it seems to relate to certain matters on 
which I hold very strong views. The point which I wish to make is 
that, whoever it is who is put in charge of the area that person should 
be responsible as a Minister along with other members of the Cabinet. 
He must be a Minister in the Council. He ought' not to be placed 
somewhere beyond the reach of the Council and the Governor. If he 
is going to administer these areas he must do so as a member of the 
Cabinet who will take his seat in the Council and be always ready to 
give information and to answer at all times when the Lower House 
is in session. I do not want to go too far now into a discussion on 
this question of executive responsibility, because we have not yet 
arnj^d at that stage, but I feel that I might be misunderstood if I did 
not say now that I hold a strong view on this particular point. This- 
matter should be in the hands of a Minister who will take his seat 
with other Ministers. He may be responsible to the Governor 
because it may be that the time has not yet come for the administration 
to be in the hands of a Burman Minister. 

Chairman: You are in fact differing from the other statements. 
You say that the Excluded Areas, though they would not send repre- 
sentatives to the Assembly, should nevertheless be under the control — 
complete control, I understand you to say — of the Assembly and of 
the Minister, and that that Minister would be exactly on a par with 
Other Ministers; he would in fact control what we call the Excluded 
‘Areas. That is what you mean, is it not? 
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U Ni: There is only one point, on which I do not want to touclr 
at present. You have referred, My Lord, to a Minister under the 
control of the Assembly. 

Chairman : Let us say a Minister responsible to the Assembly. 

U Ni: I do think I need go so far as to define his responsibility, 
though I have definite views on that. I will say he is a person who 
will be the Minister in charge of this subject, perhaps along with 
other subjects, or perhaps by itself, but he will be there in the Council 
always ready to give information and accept responsibility. 

Major Graham Pole: But you do see the possibility of this 
Minister not being responsible for his duties to the Assembly, but 
directly to the Governor? 

U Ni: I do not think I am called on to go far as that. 

Major Graham Pole : But it is a possibility? 

U Ni: It may be quite possible. 

Chairman : I am sorry ; I am afraid I did not catch your last point. 

Major Graham Pole : I asked if he saw the possibility of this 
Minister, though he would be in the Assembly, not being responsible 
for his duties to the Assembly but direct to the Governor. 

U Ni : Quite. 

Major Graham Pole : That is a possibility which he admits. 

Chairman : I am not quite sure about one point. Does he want 
questions relating to the administration of these Excluded Areas to 
be discussed in the Assembly with precisely the same freedom as any 
other subjects? 

U Ni: 1 think so, My Lord. Why should the subject be left out 
when we are allowed to discus^ all the other subjects, including the 
imposition of taxes, and so on. I do not think any harm could be 
done by allowing this subject to be debated in the House. 

Chairman : Although there are no representatives of those areas m 
the Assembly? 

U Ni : But there will be somebody in charge of that department 
there. There must be, and he will be a Mimster. As J have just 
slated, I do not think I should go so far as to define his ultimate 
responsibility at present, but he must be a responsible Minister. At 
any rate, he will have to be able to answer all the questions which 
may be put and to shoulder the responsibility with which he is charg- 
ed. He must not be kept behind a screen, but must be brought 
forward before the-Hous'e so that questions can be put to him. 

Chairman : To whom is he to be responsibly? 

U Ni : I do not think Your Lordship should press me to answer 
that point at the moment. 

Chairman : I do not wish to press you, but it is made a little difficult 
to understand. 

U Ni: If your Lordship thinks we might discus's this point fully 
now — 

Chairman : I only asked the question to make the thing clear. 

U Ni: If it is possible for me to finish my speech at this point 
without going to that length I should like to do so. 
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Chairman : By all means. I want to put forward this point. It 
is one of the first principles of administration that the limits of res- 
ponsibility should be very clearly defined, and that if .anybody is 
responsible for any series of subjects he really should be held res- 
ponsible for them. I was in some difficulty in trying to see how that 
clear line of demarcation should be established, because, of course, 
if you were to have discussions on these subjects on exactly the 
same basis as if they were ordinary subjects dealt with by the As- 
sembly it would be rather difficult to keep the responsibility of the 
Governor clear. Again, if questions could be asked in the regular 
course of things about the Excluded Areas, inevitably, it seems to me, 
you would be bound to transfer a good deal of responsibility to the 
Assembly, and you would have two bodies responsible for the same 
thing. In fact, you would blur the responsibility. I understand a 
sort of compromise was suggested, that there should be a general 
discussion once a year or once a session, which would give the As- 
sembly the opportunity of knowing what was going on from an official 
source, and^ in the course of discussion of making any suggestions 
they chose. I should have thought that would, to some extent, 
keep the question of responsibility more clear than if the subject was 
open, as it were, to the Assembly on the same terms as anything else. 
But I daresay I shall hear views on that point. 

Mr. Hall : Would it satisfy our friends if the question of the 
Excluded Areas came up for review periodically, say at three years or 
five years, when it might be suggested that there had been some im- 
provement and the districts were then becoming ripe for self-govern- 
ment or ought to be brought within the Legislature of Burma? 

U Ba Pe: The difficulty is, that we feel that if the question of 
these districts being fit for self-government were left to the Governor 
it would take a longer time than if we did it ourselves. 

Mr, Hall : Surely some progress has been made in the Excluded 
Areas as a result of measures taken by the Governor? 

U Ba Pe : If it is the intention to expedite the fitness of these 
people for reform, measures will be taken to that end, but if the 
idea is simply to leave them, it might take a long time before they 
were judged fit for self-government. 

Lord Winterton : If in addition to the suggestion I have made, 
Mr. Hairs proposal for review at a five year period were accepted, 
would you not be able to put perfectly legitimate and reasonable 
pressure in the Assembly to bring about the state of affairs you 
desire? That is to say, you would be able after the statement to 
ask questions and say : Why has a school not been put up here”? or 
” a road here, ” or something of that kind. In that way would not 
the pressure of public opinion be exercised? That is the only way 
in which it can be exercised ; because if you are going to exclude the 
areas and they are going to be under the Governor, they are, so to 
speak. Excluded Areas; but you could exercise pressure in that way 
to get an improvement. 

U Ba Pe : May I make the position clear in that case ? Looking 
through the list of areas we see their value as forests, mines, and 
so on. If we have no say in that matter, the development will be 
done by the Governor without reference to the wishes of country. 
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Sir O. de GlanvUle : My Lord, may I point out again what the 
Statutory Commission has said, which I believe, from my knowledge 
of Burma, to be perfectly true, that these people have evinced no 
desire to be linked with the Burmans; and until those people express 
the desire, I suggest they ought not to be linked with the Burmans. 

I understand the Burmese view is that they want to prepare them 
educationally, and so on, for democratic Government. When they 
arrive at that state they may still evince the same disinclination to be 
linked with Burma; and are we going to compel them to join Burma? 

U Ba Pe : It is not a question of compelling. We are asked to 
bear the expense for maintaining those areas ; and then when it comes 
to the development of those areas the suggestion is that we should 
ha\e no say in the matter. That appears to be rather one-sided. 
We are asked to meet the expenditure for the administration of those 
areas, and then we are told we are not to have any say in the matter. 
That is rather absurd, is it not? 

U Ni : There is one thing I am sure jve all would not like : N ot 
only this subject but all other subjects to be administered by the Gov- 
ernor with an official who is solely responsible to the Governor. This 
so-t of thing will never lead to full-fledged responsible government. 
It will be locked up in a sort of watertight compartment, not open 
to the purview of the Council. I could not agree to any proposal 
which would have this effect, namely, of administering a certain 
subject by means of an official who is solely responsible to the 
Governor. 

U Maung Gyee : My Lord, one point seems to have been over- 
looked. That is, the people who are living in these Excluded Areas 
are not different from the people of Burma. Take the case of the 
Chins. In appearance they are like the Burmans and most of them 
profess the Buddhist religion. Once they come down to the plains 
they mix very well with the Burmese people, and we have at this- 
datp many Chins holding high offices in Burma. So that if we build 
roads in these Excluded Areas they will be brought within the pale 
of civilisation and in time they will be fit for responsible self-govern- 
ment. Their progress will depend on whether they are brought into 
contact with Burma or not. If you exclude them from the Burmese 
admistration, then they will be isolated ; they will be segregated ; they 
will be cut off entirely from the influence of the Burmese people. That 
being so, I do not see why they should be kept apart from the 
Burmese people for all time, or until the Governor or the Secretary of 
State for India chooses to think they are fit for self-government. 
Some of these Excluded Areas are in the heart of the country. 1 
believe they are all within the borders of Burma. I do not see why 
slices of our country should be cut off and governed by the Governor 
without the assistance of responsible Ministers. I do not think, per- 
sonally, that the Governor is in a better position to govern these tracts 
than Ministers responsible to the Legislature. 

Major Graham Pole : Would you mind telling me how long it takes 
to travel through from Rangoon to the Chindwin? 

U Maung Gyee : Three or four days. 

Chairman : I should like to ask Mr. Maung Gyee whether his argu- 
ment applies only to the Chindwin District, or whether it applies to 
the other districts as well. 
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U Mating Gyee : I was taking- Chindwin only as an example. 

Chairman: I was not quite clear whether you were taking it as 
an example where you thought an exception might be made or whether 
you wished to include all these seven 'territories under the adminis- 
tration of the Burmese Government. 

U Mating Gyee ; My remarks apply more or less to the other 
tracts also. 

Chairman: When you were specially dealing with the Chindwin 
you were not making an exception, but you took it merely as an 
example, did you? 

U Mating Gyee : Yes. 

U Tharrawaddy Mating Mating : As far as our experience 
I do not think that these people are politically backward. There were 
over 300 Associations affiliated to U Chit Hlaing’s General Council 
of Burmese Associations. After some time U Soe Thein went there 
and got all these people to join our General Council of Burmese As- 
sociations, so that we have had a little experience in that direction. 
I can say very definitely that politically, they are as far advanced as 
other parts of Burma, and therefore I do not think they should be 
excluded. If, however, you insist on excluding them, then I think 
we ought to have a definite time stated when they should be taken 
back with the rest of their country. We have had all these repre- 
sentatives coming to our General Conference which is held every year. 
They always come in large numbers. If they were really politically 
backward I do not think they would take the trouble to come down 
to these Conferences. My point is that they should not be excluded 
from the rest of the administration. 

Chainnan : What is the area you are speaking of now? 

U Tharrawaddy Mating Mating: I am speaking of the inhabitants 
of Upper Chindwin. 

Sir (9. de Glanville : That is not in the area we have been dis- 
cussing. 

Chairman : I was just looking to see if that is one of the seven. 

Major Graham Pole: It is not an Excluded Area. 

Chairman : It is under the administration, is it? 

Major Graham Pole: I understand that it was notified a month 
before we came here that this was not in the Excluded Area, but in 
the Reform area. 

Chairman : Yes, I think that is so- 

Mr. Ohn Ghine : I feel very strongly that, from the beginning of 
the new Reforms, all the various races in Burma should be brought 
into the scheme generally. If they are left out I am afraid that that 
will encourage a feeling on the part of these various races that they 
do not belong to the same nation. It might be difficult, later on, to 
effect the unification of the various races. 

I really see no reason why these tracts should be excluded from 
the policy and administration of the new government. 

Major Graham Pole : Do you mean by representative Govern- 
ment? 

Mr. Ohn Ghine : Not necessarily at the start. 
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Major Graham Pole : May I ask if they have any kind of repre- 
-sentative gfovernment in the villages at present, or district councils, 
or anything of that kind in these areas? 

U Ba Pei All these areas are excluded from local self-government 
and from the operation of the Reforms at present. 

Chairman : The discussion, I understand, is over as far as the 
Delegates are concerned. Here again of course, I am afraid I shall 
have to report a considerable difference of opinion, because opinions 
have been expressed, for instance, that although the areas should be 
Excluded, yet the Assembly, and I suppose the Upper House, should 
have a certain power of discussing these subjects and of asking ques- 
tions with regard to them. Others take the view that they should 
be wholly under the administration of the Burma Government and 
Burma Ministers, although they should not have representation at 
'present. In one case, I think, one of the speakers stated that he 
reserved his opinion as to the sense in which the Minister who gov- 
‘Crned these areas, as it were, should be responsible to the Assembly, 
,-and to what extent he should be so responsible. 

I do not see what more I can do than report those expressions 
*of opinion and try to give full value to them in the Report. I think 
I can say no more than that there is that difference of opinion. I 
thinl: we have discussed the different points of view fairly fully, and 
a full note must, of course, be taken of the different suggestions which 
liave been made. 

(The Committee adjourned at 4-35 p*m,) 


Proceedings of tlie Eighth Meeting of the Committee of the 
, Whole Conference, held on Wednesday, the I6th December, 
1931, at 11-15 a.m, 

DtitcussioN ON arHE Statement made by the Chairman on Friday, 
THE Mth December, 1931. 

U Ba Pe : My Lord, on behalf of my colleagues I wish to make 
i:he following observations with regard to the statement made 
"by Your Lordship at the close of the session on Friday last. We 
have carefully considered and weighed the contents of the statement, 
and are of opinion that they are intended to convey to us that the 
Prime Minister’s announcement in regard to India made on 19th 
January, and repeated on December 1st of this year, is applicable to 
Burma. I would state^ that the formula applied to India was re- 
sponsible self-government, subject to necessary safeguards and re- 
servations in India’s interests during the transitional period. We 
request that you would now state whether our interpretation of your 
statement is correct or not. 

Chairman: There "seems to have been some misunderstanding re- 
gaiding the interpretation of my announcement of Friday last. This 
is shown, I think, by the question that U Ba Pe has just put to me, 
and I also had some other evidence of that fact in the statement that 
was read by U Chit Hlaing on Monday. My intention was merely to 
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define for the guidance of the Committee, what appeared to be the 
field of useful discussion. In a nutshell, I consider that the object of 
this Conference is to frame a constitution embodying responsible 
government in the Central as well as the Provincial matters, subject 
to reservations and safeguards, the main point of which I set out in 
my statement on Friday evening. I trust that we shall have the help 
of all the Delegates in framing a constitution on these lines. I should 
like, if I may, to add one general observation. That is this: There 
is no doubt, an admirable virtue in forming opinions and in standing 
by them. On the other hand there is also virtue, I think, in weight 
ing up the views of others and possibly modifying one’s own opinions 
in the light of discussions that have taken place. I rather commend, 
if I may respectfully do so, to the Delegates the virtues of com- 
promise. Compromise is a very difficult art I know ; but it does lie at 
the base, not only of democratic government, but of Parliamentary 
institutions. I think I have not seen a very great emergence of that 
particular virtue during some of the discussions that we have had. I 
would urge my fellow Delegates to meditate on the virtues of com- 
promise, and possibly to put some of those virtues into active execution 
during the course of our discussions. I hope after that statement I 
have made 

U Ba Pe: But you have not answered my question, My Lord. I 
want to know whether the Declaration of the Prime Minister is applic- 
able to Burma or not. 

Chairman: Well, I think I had better leave the statement as it is. 
I think it quite clearly answers the points that you have raised and 
meets the general desire for a framework of discussion. 

U Ba Pe: No, My Lord, my question is whether you are going 
to apply the 

Chairman: Well, I have given my answer, U Ba Pe. 

U Ba Pe: Very well, My Lord. Then I am sorry to hear that; I 
am very much disappointed with the answer, because the suggestion 
contained in your statement falls short of the Prime Minister’s Declara- 
tion, and I am afraid. My Lord, as far as the Delegates on this side of 
the Conference are concerned, they will find it very difficult to co-oper- 
ate from to-day. 

Chairman: In what respect do you say that it falls short of the 
Prime Minister’s Declaration? 

U Ba Pe: The Prime Minister’s Declaration is definite that India 
is to have responsible self-government, with certain safeguards and 
reservations in only one or two matters; that is. External Relations, 
Defence and financial stability, I think. Beyond that the other 
subjects are to be transferred to popular control. That is the meaning 
of the statement made by the Prime Minister. 

Chairman : Yes, but I want to be quite clear what you want. As 
to the exact subjects which may be reserved or not we shall hear views 
expressed in the course of the discussion. We are here to get the 
largest measure of agreement that we possibly can on these subjects. 
I want to know exactly what you mean. I should have thought that 
was the best way of proceeding. Are you asking that the Government 
should now lay down once for all what are the exact lines of the cons- 
titution — ^because, if so, are you not asking the Government to give 
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a final decision before they have heard the views of the Delegates on 
these points? 

U Ba Pe: I want definitely to know whether the principle under- 
lying that Delaration is applicable to Burma or not. 

Chairman: I am not quite sure what you mean by the principles 
underlying that. I have said that the object of the Conference is to 
frame a constitution embodying self-government in Central as well as 
Provincial matters, subject to reservations and safeguards which we 
have to discuss. I do not know what more can be said than that our 
object is to frame a constitution embodying responsible Government, 
not only in Provincial affairs but also in Central affairs, subject to 
certain reservations and safeguards which I have outlined. 

U Ba Pe: Because in ^our statement the list of examples given 
was not exhaustive: it may be extended to cover the whole of the 
Central subjects. If that was not the intention, there is nothing to 
prevent you saying: ‘*No, the reservations and the safeguards will 
be confined as in the case of India to one or two subjects.’* That 
would clear the whole field. 

Chairman: I think, as regards the statement, it is rather for the 
Government than for me to say exactly what is the final result of our 
discussions. But do I understand that you do not even want to discuss 
what the reservations and safeguards should be? Here we are, in a 
free Conference in which you are able to express your opinion perfectly 
freely on all these subjects. You are asking me in this Conference 
to say definitely beforehand what the views of the Government are on 
the specific safeguards. Now, that would, in my judgment, make the 
Conference nugatory, because what would be the use of discussing 
these matters after we had heard from the Government precisely and 
ex^actly what they wanted to do? The Government wants to wait 
until it has heard your views and then, of course, it will have to 
pronounce its point of view. 

U Ba Pe: Unfortunately that is not the position. We joined in 
the discussions in this Conference on the assumption that Burma is 
going to have responsible self-government, with safeguards, if neces- 
sary. On that basis we have been discussing for so many days, and 
then you made your statement, which statement, according to our 
interpretation, means that you are going back to the 1917 declara- 
tion and not that of 1931. That is the reason I ask whether or not 
the 1931 declaration made by the Prime Minister is applicable to 
Burma. A straight answer would be “ yes or no, ” but we have 
not received this answer up to the present. 

Chairman : I can only say that if you declare that we are going 
back to what we call the 1917 Declaration, you are mistaken, and you 
are placing a wrong interpretation upon what I have said. How can 
I, as Chairman, say exactly what the safeguards or reserved subjects 
may or may not be as the result of the discussion? Here you are : you 
are perfectly free to say exactly what you want on all these subjects. If 
you do not wish to express your opinions — ^well, the Government 
anyhow gives you full opportunity to say so. But I want to be quite 
clear. Do you still say that you do not want to do that, but that 
you want, before you express your views, that the Government should 

«7 
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lay down exactly and precisely what its own view may be as to the Con- 
stitution to be framed for Burma? 

U Ba Pei Yes; but you can surely say the principle will be the 
same. 

My. Wardlaw-Milne : On this point that has been raised I want 
» to dissent very strongly from what has been said by U Ba Pe. I 
should consider that I had been called here entirely on false pretences, 
and was wasting my time, if the Government are going to declare at 
once what they are going to do without consulting the Conference. 
What would then be the use of the Conference at all? The object 
of the Conference is presumably to put certain views before the Gov^- 
ernment after discussion. We have had a declaration from the 
Chairman as to the lines on which it is probable that the Govern- 
ment would accept recommendations, and it seems to me incompre- 
hensible that now the Conference should suddenly ask for a definite 
declaration asi to what the Government’s final policy is to be. With 
very great respect, it is not entirely in the hands of the Government. 
The whole question is one with which Parliament will have a great 
deal to do, and I certainly do not want to sit here with the idea that I 
am going to put up recommendations to which the Government is 
going to pay no attention because they have already made up their 
minds. We have had a very clear declaration on the lines on which 
we should proceed which will probably be acceptable, and on the 
definite safeguards that the Government will probably require. Even 
that is only an expression of opinion at this stage. I certainly do 
not think that we can expect the Government to go further. 

Lord Lothian : My Lord, I do not know whether it is possible for 
me to clear the air a little .in this matter, because there is, quite 
patently, a misunderstanding which has no foundation in fact. The 
view as put forward by the Chairman, and I think I may say as held 
by the Government, is that the principle of the declaration of January 
19th made by the Prime Minister to the Indian Round Table Con- 
ference, at which certain Burmese representatives were present, 
applies to the future Constitution of Burma. That is quite clearly 
implied and intended by the statements made by the Chairman last 
Friday and again to-day. 

What remains, therefore, is to have a discussion, before the Gov- 
ernment finally makes up its mind, on the question of safeguards and 
reservations, and it is about that that we should like to have a full 
discussion and hear the views from all sides of the table as to the exact 
character which those safeguards and reservations should take. 

The general outline of those safeguards and reservations was 
quite clearly set forth in the statement made by the Chairman last 
Friday, and I hope, therefore, the Conference will be able to proceed 
to discuss those matters on the basis of the agenda which still lies 
before it. 

U Ba Pe: If it is clearly understood that the principle underlying 
the declaration of the 19th January, repeated on the 1st December this 
year, applies to Burma, I am satisfied. 

Lord Lothian: That is what I said. 

Chairman : I am glad if U Ba Pe now thinks it is clear. 

U Ba Pe : Yes, if what Lord Lothian i^aid is correct. 
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Chairman: I notice that our friends Tharrawaddy U Pu, U Chit 
Hlaing and U Tun Aung; Gyaw are absent. 

U Ni: 1 am sure that my friends will be glad to hear what you 
have said. 

Chairtnan : Are you speaking for them at the present moment? 

U Ni: Not for them ; I am merely expressing my opinion. 
Chairman : Well, perhaps we shall have their views at a later 
stage. 


He^d 7. 

Defence. 

The following points for discussion in connection with this Head 
were drafted by the Chairman : — 

(i) Control of arrangements for defence. 

(ii) Fossihility of building up an indigenously recruited local 
defence force. 

(iii) Retention of Indian troops for the present. 

Dr. Thein Mating : My Lord, I will now say something about the 
defence of Burma. The defence of Burma, My Lord, is very import- 
ant, because with that question is bound up the question of the 
freedom of Burma. Indeed, it will be the acid test of the sincerity 
of the British Government — ^how much control the people of the 
country will have over Defence. 

The position, My Lord, is very simple, and with a view to stating 
it clearly I have here a globe, and I hope I may be excused if 1 
take the r61e of school-master now. My Lord, it is very unfortunate that 
most of the Delegates know very little about Burma. I mean most 
of the British Delegates. Moreover, some of the other Delegates, 
though they come from Burma, know only Rangoon ; they do not know 
much of Burma as a whole. They spend their time in Rangoon 
making money. ITxey spend their time in Rangoon, and thus their 
knowledge of Burma as a whole is very meagre. 

Burma, My Lord, lies geographically between two big countries, 
India and China. Though it lies between two big countries, the 
problem of defence is very simple. In considering the defence of 
Burma, the first step must be to examine her position from the mari- 
time point of view. Burma, My Lord, is situated far to the north of 
the main sea routes, and thus big naval operations cannot take place in 
the neighbourhood of Burma, and therefore, Burma need not have 
any fear of naval aggression. Any enemy upon the seas must come 
either through the Suez Canal or, if they come from the east, through 
the Straits of Malacca, and both are strongly guarded by the British 
Navy, so that, so long as the British Navy is supreme, Burma is safe. 

I think that Burma does not need a special navy to protect her. 

Coming to the land frontiers, towards the north-west there is India, 
so we can have no fear of military invasion from that quarter. 
India and ourselves will be sister Dominions. Towards the north and 
the east no doubt there is some danger of aggression from China, 
but, My Lord, China is a member of the League of Nations, and so 
China will not think of invading a small state. Chiria herself is more 
in danger than Burma, because her other neighbour, Japan, is now 
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very strong. China is busy protecting herself against Japanese inva- 
sion. For the next twenty or thirty years China will be busy simply 
putting her house in order, so that we need not have any great fear 
on that side. Taking the worst point of view, and supposing China to 
be strong and aggressive, it would not be an easy task for China to 
invade Burma. If the Delegates will carefully study the map they 
will find that towards the north of Burma there are huge mountains, 
which would prevent the onset of an invading force. 

A competent military writer, writing about the probable invasion of 
Burma by China, states that there are natural difficulties which in 
themselves form an obstacle for large forces operating from China,, 
and by the time these couM be overcome, Burma would be well 
guarded by Imperial forces. 

Therefore, My Lord, there is no danger of foreign aggression. So 
far, the work of the Army in Burma has been limited to two functions, 
namely, policing the frontier and maintaining internal security. The 
Army strength in Burma in 1930 consisted of one battalion of mounted 
infantry, one field company of sappers and miners, two battalions of 
British infantry, three battalions of Indian infantry, one battalion of 
Indian pioneers, and nine battalions of military police. Most of the 
Army in Burma is composed of the military police who are busy 
guarding the frontier only. Therefore if we are separated from India 
we need not have more troops than there are at present. 

The next question is' : How are we to get our own Army? So far, 
unfortunately, the Indian Government has not given much chance to 
the Burmans to join the Army. During the War the Burmans asked 
for a chance to join, and there were five battalions of Burma Rifles, 
and Sappers and Miners Companies, and a Labour Corps. Most of 
them saw service in Arabia, Egypt and Europe. Unfortunately, My 
Lord, when they had finished their work and the War was over they 
were discharged, and at present we have only three companies com- 
posed of Karens, Chins and Shans. 

Mr. Loo-Nee : Kachins. 

Dr. Them Maung : During th^. War, also, they did yeoman service. 
At one time the Commandant, Major S. W. Bushell, wrote to 
U Maung Maung Bya, who was responsible for getting recruits for 
the Army. Major Bushell wrote : “I feel I can honestly assure you 
that the Burman has .fully made out his claim to rank, both as a 
Sapper and as a fighting man, with any troops that the Empire can 
produce. ” That, My Lord, was the testimony given by the officer 
in charge of the Burma troops. That shows that the Burmans are 
wilBng to join the Army. Thus, if we open the Army to the Burmese 
people, there will be no lack of recruits. That the Burmese are a 
martial race and have been in the past, has also been admitted by 
most writers of Burmese history. I would therefore suggest that 
the people of Burma be given a chance to have a say in the manage- 
ment of the Army with the advance of the future reforms, and that 
the strength of the Army be not raised. 

Chairman : Do you mean from the present number of the combined 
British and Indian troops in Burma? 

Dr. Thein Maung: Yes, and that the Indian troops be replaced by 
Burman troops by bringing up the Burmese to join the Army, and 
'thsLt the expenditure be limited. In Ceylon the Army expenditure for 
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1927-28 was only 1.5 per cent, of the total expenditure. Burma 
expenditure should not exceed 2 per cent. 

Major Graham Pole :^M3y I just ask a question? When you say 
the strength of the Army should not be raised above the present 
strength, the present strength in Burma is a good deal in excess of 
the normal strength, is it not? 

Do you mean the normal strength? 

Dr, Thein Maung : Yes. 

Chairman : Oh, yes, I think so. 

Major Graham Pole : Because the normal strength would not be 
able to cope with, the present difficulties, would it? 

Dr, Thein Maung : Oh, yes. Of course, at present, on account 
of the so-called rebellion in Burma some troops have been brought from 
India, but I can assure Major Graham Pole that these troops are 
doing nothing in Burma. They do not go to the jungles where the 
rebels are. I know it, because I come from that area and I have seen 
w'hat they are doing with my own eyes. 

Chairman : You do not believe in the moral effect of their being 
there? 

Dr, Thein Maung: No, the improvement has been brought about 
by the priests, by what is called the peace missiion of the pongyis, 
who went about preaching and doing certain relief work; and, My 
Lord, incidentally I may mention that when a person is hungry he 
will think of evil things, and that when the stomach of a person 
is full he does not care to fight. 

Sir O. de Glanville : May I ask Dr. Thein Maung whether he has 
read the reports from Burma that the Dacoit or rebellion leaders are 
advising their followers to hide their arms as they cannot carry on 
the rebellion successfully in consequence of the number of troops 
about? 

Dr, Thein Maung : I have read that piece of news, but I think it 
is more the invention of the Government than the real fact. The Gov- 
ernment in the East, My Lord, invents many things which are not true, 

x\s I stated at ihe outset. My Lord, we want control over the 
Army, and I hope due provision will be made for the people of the 
country to have a say in the matter. 

Coming to the question of expense, My Lord, there is general 
complaint now of excessive military expenditure, and I hope that 
this will not be repeated in Burma. 

After all, it is well to remember that a country cannot be perpe- 
tually governed by armed forces. The Government of a country can 
last longer when it gets the consent of the governed and when there 
is good will between the governed and the Government, Although 
there may be an Army, so long as the Government does not meet 
with the wishes of the people there will always be trouble. Of this 
there can be no belter example than the case of Ireland. The history 
of Ireland and of the Army occupation of Ireland is too well-known 
to be dilated upon. When people are determined to obtain their 
freedom and are prepared to give up their lives for the sake of 
freedom, no Army, however strong, can hold them back. 

In conclusion, My Lord, I know that fear has been expressed that 
a sufficient number of Burmese will not join the Army. I am sure 
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this fear is due to ignorance of the real sentiment of the people of 
Burma. So far as we are concerned, if we have a say in the matter 
we are pr^ared to go even to the extent of having conscription, 
so that il Burmese will join the Army. 

Chairman X You would have conscription? 

Dr, Thein Maung : Yes. 

Chairmani I want to be clear about this. Are you advising 
conscription for Burma? 

Dr, Thein Maung : No, but I say that if we have the control of 
the Army we are prepared to introduce compulsory service in Burma. 

Chairman : I see. 

Dr, Thein Maung : Last year, in spite of all the handicaps in the 
way, we raised volunteers in Rangoon. My friend U Maung Gyee 
was the chief sponsor of this movement, and there was no lack of 
response; in fact, on one day within a short time I was called upon 
to examine over 150 volunteers to ascertain whether or not they 
were medically fit, and there was such a rush that I had to postpone 
the examination of some until the next day. 

U Su:, We have at present twenty thousand national volunteers. 

Major Graham Pole : These are not military volunteers? 

Dr, Thein Maung : No; but they have to undergo the same amount 
of physical training and discipline. They live out in camps, and have 
route marches and other training, but, of course, we have no arms, 

I hope I have made myself quite clear with regard to what ive 
want about the Army, and that the members of the British Delegation 
will not grudge us the privilege for which we ask. 

Lord W interton : I think Dr. Thein Maung has put the case from 
his point of view in a very reasonable and restrained manner. I do 
not agree with everything that he said, but I listened with great 
interest to his speech, and I would like to make one or two comments 
on it. He said that the problem of Defence -in Burma was compara- 
tively simple. We should all agree on this side of the table that, 
as compared with India or with some other countries, it is, compara- 
tively simple. But he also said that one must consider it primarily 
from the maritime standpoint, and that Burma was ofiE the main sea 
routes, and so had no need to fear naval aggression. I do not think 
ihe fact that a country is off the main sea routes makes it any 
the less liable to naval aggression if it is a rich country to plunder. 
But he went on to say that so long as the British Navy is supreme, 
Burma is safe. With that I am in entire agreement. That is also 
true of Canada, Australia, and many other countries. As to whether 
fhe British Navy is supreme at the present moment, I do not propose 
to enter into a discussion, because h would be out of order in our 
present proceedings. But it is a valuable admission to have had from 
Dr. Thein Maung. Unquestionably, so long as the British Navy occu- 
pies the position it does in the Indian Ocean and the Bay of Bengal, 
Burma is reasonably safe from naval aggression. I hope everyone from 
Burma will consider sympathetically in future that point of view. The 
taxpayers of this country have to bear what I consider frankly is a 
disproportionate amount of the cost of policing the seas of the world 
Vith the Navy, and I am quite sure — I observe the nodding of heads 
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among- the Delegates on my left — ^that a self-governing Burma will 
consid^ sympathetically that side o£ the question. 

Dr. Thein Maung : Yes. 

Lord Winterton : Well, that is a very satisfactory promise, at any 
rate to consider the matter sympathetic^ly. Then Dr. Thein Maung 
went on to consider the military problem; and he said — I have no 
doubt quite truly — ^that one had to consider it in respect of the Northern 
and Eastern Frontiers. He said that there was not much danger that 
China would invade Burma, because she is a Member of the League 
of Nations and would not be likely to invade any small nation. Well, 
I do not know whether that is so or not. I do not want to say any- 
thing which would be out of order and might be wounding to the 
League of Nations or to the attitude of members of the League 
of Nations in regard to other nations. But what he did say — 
and I entirely agree with it — ^is that the danger from China, even if 
China were prepared to invade the country, which I think is not 
the case, is not very great in the next few years because of the state 
of China, and certainly not with any modern army. He did ^ not, 
however, mention the possibility of aeroplanes. He was, of course, 
talking at the moment of ground forces. Of course with the improve- 
ment of aeroplanes there is always a possibility that a country with 
a large land frontier like Burma might be liable to aggressive action 
from neighbouring territories outside the British Empire. We hope 
that such a state of affairs will not arise, but we have to remember 
that as well as the question of ground forces. 

He then went on to say that if there was unhappily — ^which he and 
I regard as unlikely — any invasion by ground forces on a consider- 
able scale, it would be possible to assemble Imperial Forces. I want 
fo say a word or two about that, because here a very important 
question of principle comes up. I want to make it clear at the outset 
that like the last speaker, I do not anticipate that such a state of 
things will arise ; but, supposing it does arise, it isJ perfectly true it 
would be possible within a certain ^ount of time to assemble 
Imperial Forces. But one has' to consider the question of cost and 
the question of allocation of the cost between the tax-payers of the 
Empire, assuming a self-governing India and a self-governing Burma. 
Now I say this quite as much to the European representatives from 
Burma as I do to the Burman Delegates. If they will look at the 
matter, as I am sure they will, fairly, they will see that this point 
arises: if each part of the Empire were to say “ We do not require 
more than X number of troops, because if any trouble arises we can 
assemble Imperial Forces from elsewhere ” it means that unless they 
are prepared to pay the cost of those Imperial Forces, a dispropor- 
tionate burden is placed upon the tax-payers of the United Kingdom* 
That must be obvious. I hold the view very strongly that where 
forces from other countries, either from India or from Great Britain, 
are stationed in any country, not only should the taxpayers of that 
country be prepared to pay for them, but they should be prepared 
to look upon that payment, not so much from the point of view^ of 
anything that is likely to arise, not so much even from the point of view 
of internal security, but from the point of view of a situation which 
in Dr. Thein Maung’s words, might possibly arise; in other words, 
that they should be prepared to bear the fair cost. I am not laying 
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down any figure of the cost. They should be prepared to bear the 
cost of supporting these forces in peace time so that they may be 
available in war time, in what we all regard as the remote possibility 
that war on a major scale may arise. 

A very important principle is at issue there. This applies toi every 
government of the Empire; it does not matter whether it is the 
Government of India under present conditions or a self-governing 
India, the Government of Burma under present conditions or a self- 
governing Burma. Naturally the pull is on the part of the 
Government to avoid as far as possible — it is only human nature — 
having to bear the burden of supporting the troops. It all comes back 
to this, in the slattg phrase that we have, that Great Britain has to 
“ hold the baby all ihe time ” ; in other words, to find the money. 
Unquestionably the time will come, sooner or later, when there will 
have to be a fairer proportion of the defence of the Empire borne 
by the Empire as a whole. Personally, I consider the political parties 
in this 'country — ^and J say this of all political parties in this country — 
have often been far too timid in putting that question to the other 
governments of the Empire. Again I only ask — and I am sure I shall 
have it — for sympathetic consideration of that point from the Dele- 
gates from Burma representing all the different races who are here, 
when Burma has, as we hope she will have, her new status. 

The next question which Dr. Thein Maung dealt with was ttc 
question of local forces, and in principle I would like to express my 
sympathy with the views that he put forward. I certainly think, and I 
am sure that all of us think, that reasonable opportunity should be 
given to Burma to raise forces from among her own people. I do not 
know — I have not sufficient knowledge to know — ^whether it is true, 
as the last speaker seemed to suggest, that Burma has not been treated 
fairly in this matter in the past — ^namely, that troops have been dis- 
banded who might have been retained and have been replaced' by other 
troops. I express no opinion on that, but presumably a Burma 
Governor, assuming that he was responsible for defence, would be 
likely to be more favourable to that point of view than the Government 
of India, who are less concerned in the matter and look at it, possibly, 
from a different point of view; but I do not belieye anyone on this 
side of the table would have any objection in principle to the views put 
forward that opportunities should be given to raise local forces. 

Then the last speaken went on to say that the strength of all the 
armed forces in Burma, which would include British, Indian and 
Burmese, should not be above the normal strength at the present 
fime, abid, in reply to a question put by my friend Major Graham Pole, 
he said that of course he was not referring to the abnormal conditions 
prevailing at this moment. Well, there again I do not think it is 
necessa^ to lay it down by statute, and I do not know that it is even 
a question that could be usefully discussed at any length in this 
Conference, but I should not suppose it would be necessary to have 
more armed forces in Burma than are there at the present- time; it 
might even be possible to reduce the number. 

I was very interested to hear one thing, which I am sure was said 
in all good faith — and I have no doubt that he could fulfil his under- 
taking — on the subject of conscription. He said that if Burma had 
complete self-government they were prepared to introduce conscription. 
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I suppose their representatVe at the Leagfue of Nations would have to 
explain that they had fallen in line with other countries and adopted 
conscription. I do not know what would happen if this disarmament 
Conference, about which we hear so much, decides that conscription 
in itself is a bad thing* in every country. In that case I do not 
suppose it would be possible to carry out the project of having* 
•conscription, but it was very interesting to hear what Dr. Thein Maung 
said on that subject. Speaking generally, I would like to say that, 
while I do not want to be taken as being in agreement with every- 
thing that the last speaker said, I thmk, if he will allow me to say so, 
he has, at any rate, introduced the subject on a reasonable basis for 
discussion, and I should like to be taken as expressing sympathy with 
his views in the particulars! which I have mentioned. 

U Su : During the Great War the British Empire was subjected 
to various acts of aggression. According to the present ideas of 
leaders of modern thought, they are very anxious as to whether a 
•sea Empire like the British Empire could withstand another war, and 
they suggest that land Empires only, like America, Russia or China, 
could withstand another war. I understand that the British Govern- 
ment is also mobilising a great amount of forces for the protection 
•of the Empire, and, if that is so, we Burmese ought to be given 
military training. The younger men ought to have military training 
as the3" have in England and in Germany, so that in the event of 
another war we might be able to face the trouble and to protect our 
country’s frontiers. 

Mr. Campagnac : My Lord, I rather favour the view that we should 
have conscription in Burma, because in Burma we have four idle 
months between April and July. During that time the cultivators are 
not doing anything and some of them get into mischief and commit 
dacoities, and I thitik men who are fond of adventure, such as the 
men who commit dacoities, would undoubtedly make good material 
for soldiers. I think that it would not be at all a bad thing to 
introduce conscription in Burma. 

Burma has not been properly treated in military matters by the 
Government of India, and quite recently a body of Sappers and Miners 
which had been in existence for about half a century was disbanded, 
in spite of the protests of the Burma Legislative Council and the 
Governor of Burma and the united protests of the Burmese nation. 
They were disbanded simply because the Indian Government thought 
it would be cheaper to retain an Indian corps. If we do get separa- 
tion, as most of us hope that we shall, that sort of thing will not "be 
able to happen. 

I should like to say that, so far as my own community is concerned, 
we are part of the people of Burma, and practically every man 
is trained to arms. We should be able to provide some regiments, 
and, in addition, we could train Burmese soldiers perhaps better than 
Britishers would be able to do, because we speak the language, 
know the people and we know their customs. Burmese troops should 
not be trained on the lines of Indian troops ; there is a radical 
difference in mode of life and customs and manners between Burmans 
and Indians. One great difficulty has' been that there has been intro- 
duced irto Burma an Indian Commissariat. The Burmese troops are 
not able to eat the food the Indians eat. The Indian sepoy lives, on 
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wheat, but the main f^od of the Burman is rice. The Indian soldier 
does not know what Ngapi is, whereas no Burman soldier could live 
without it; it •is like bacon to the Englishman. 

Under different conditions you would be able to have Burmese 
regiments who would do very good service and probably reduce the 
great body of crime we now have in the country. 

Major Graham^ Pole: Would you begin with regiments of dacoits? 

Mr, Campagnac : I would ; they would be splendid soldiers. 

U Ni: 1 should like to say that I was very glad to hear the 
remarks of Lord Winterton, whose views we always regard with, 
great respect. Dr. Thein Maung has given a short sketch of what 
the nation thinks should be done with regard to this question of 
Defence, I should like to say that as regards the material for our 
future Army, the men, we have good material available. I do not 
want to depict any portion of our history in glowing terms, but I 
would remark that during our wars a,gainst the British the records will 
bear out that, even at that time, our forces" displayed good fighting 
qualities. 

There are many other things I could say to show that we are quite- 
capable of holding our own. I want to make it clear that at the 
time of which I am speaking there were men of sufficient general 
knowledge and education to be able to look after their country in 
th*s regard. During the last war I was stationed as an officer at a 
place through which all the Burmese troops leaving Burma for the 
front had to pass. I had to look after them in certain respects, and. 
I had special opportunities of learning how these young recruits — ^ 
some of them quite fresh — regarded the sort of life for which they 
had enlisted. They were thoroughly enjoying it, although they were 
about to leave their own country, and to go to a place which they had 
never seen before, and concerning which they had no particular notion. 
Therefore, I say that there is sufficient material to enable us to make* 
our, own Army for the future. 

With regard to the point of conscription, I do not think it will be* 
necessary to pass a law requiring everyone to join the army. So* 
long as we allow the young men at a certain age to undergo a period 
of training, conscription will not be necessary. 

Mr, Isaac Foot: The matter of conscription is not one for us at 
this table, is it? 

U Ni: I do not think so. I have mentioned the point merely 
because it was mentioned by my friend, Dr. Thein Maung. 

Another matter to which I ought to allude is the Air Force. I 
do not suggest that it constitutes a source of danger to us, but I might 
point out that Siam is building a big aerodrome and constituting an 
Air Force. I never contemplate any difficulty arising from that 
quarter, but it is just as well to bear in ihind, when we approach this 
question of Defence, that we ought not to be found lagging behind 
in matters relating to the Air Force. Interest has been considerably 
aroused in Burma with regard to this question of trainin,g for Air 
Service, and aero clubs and so' forth have been established. There* 
are people who are taking a special interest in' this matter, and have- 
gone even so far as to raise funds for that purpose. 
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We shall have to consider, as was said by my friend Dr. Thei» 
Maung*, how the responsibility for Defence is to be handed over and 
discharged under the new constitution. Certainly the responsibility 
must be in the hands of a Burmese Minister, who will be sitting, as 
I have said, in the Cabinet. I think it is necessary that he should be 
of Cabinet rank, and, of course, he will have his own advisers, who 
will be most probably I should say, British military experts. Then 
there is the question of cost. I do hot know whether we are at 
present called upon to consider that. But I can say this much, that 
we shall not be using things without paying for them. We must pay 
for them if we want to make use of them. 

Chairman: I want to be quite clear upon this. At present, of 
course, you have Indian troops and British troops in Burma. You- 
say you want the Defence troops, including the British, to be placed 
under a M'nister responsible to the Legislature, do you? 

U Ni: Yes. 

Chairman: We have been talking about comparisons in India. No 
such proposal was ’made as regards India. You are aware that you 
are putting forward a proposition which is quite outside anything 
that was dealt with in the Indian Conference. That is only by the way ; 
but I want to be quite clear; are you proposing that British troops 
should be not under the Government but under the Minister responsible 
to the Legislature? That is one point I might ask you. 

U Ni: That is what I have been staling. 

Chairman: That is what you are stating? 

U Ni : Yes. I can foresee that during the short period — I will 
not name the period — ^within which we may be able to raise a 
sufficient numbei* of Burmese troops, we have to proceed on the 
assumption that ‘there will be certain British troops. 

Chairman: I want to be quite clear. Your proposal is definitely 
that — quite different from any sugjg^estion in India — ^the British 
troops there should be definitely under the orders of the Minister 
responsible to the Legislature; and that the Minister, and not the 
Governor, should be responsible for them. Is that your proposal? 

U Ni: Yes. 

Mr. Wardlaw-Milne : Do I understand the proposal to be, that^ 
supposing these Reforms were brought into operation at once, the 
British troops should immediately be put under a Minister responsible 
to the Legislature at this time — or does it mean that when, in fact, 
the whole responsibility for the Government of Burma will have passed 
over to a Legislature there; any British troops then remaining should 
be placed under the orders of the Minister responsible to the Legisla- 
ture?. Does the proposal mean that, or is it intended that it should 
come into operation at once? 

U Ni : If we have to pay for it, and if the revenues of the country 
have to be used to keep an Army, that Minister must be responsible 
to the persons who pay. 

Major Graham Pole : May I ask, does your proposal mean that 
immediately you get responsible self-government, the Army in Burma 
would immediately come under the Burma Legislature; or does it 
mean that when you get a Burman Army composed of Burmans who 
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could take the place of the British Army, and you could do without 
the British Army, thea‘ it should come under the Minister? They are 
two distinct points. 

U Ni: I go on the assumption that we shall not be deprived of the 
assistance of the British experts. With that expert assistance I do 
not see, as I have stated, why it should not be entirely, right from 
the beginning, in the hands of the responsible Minister. 

Chairman: I think it is quite dear; in fact two things are clear. 
'One is this. I have been pressed a good deal to say — and so has the 
Government — ^as to whether, in principle, the Prime Minister’s State- 
ment applies to Burma. Now we ought to be quit© clear about this — 
U Ni is himself perfectly clear — ^that the moment the new constitution 
is set up, the British and Indian troops should be under the direction 
of a Minister responsible to the Legislature. I only want to point out 
two things : that now we are travelling quite outside any statement 
or undertaking or promise or pledge ^iven by the Prime Minister. 
You are perfectly at liberty to suggest it, but it is quite outside that 
and has not been suggested in the case of India. It may be that in 
the case of Burma it would be^ different. You are perfectly right to 
say anything you like, but just for guiding the discussion I want to 
be quite clear about this, because your statement is qu'te definite. I 
think, that you want, from the moment of the new Constitution, the 
whole responsibility for defence, for Indian troops and British 
troops, to be under the orders of* a Minister responsible to the Legis- 
lature. I think I am right in my interpretation of your view? 

U Ni: Yes. 

Chairman : Now I want to ask another question. You cannot, 
of course, start with a new Army at once — ^we all know that — ^and 
until there is a trained and organised Burma Army, what about the 
Indian troops there? Do you want to retain them in Burma, or 
do you want to get nd of them at once, or do you/ want to make an 
arrangement with the Indian Government, and, if so, on certain terms, 
for their retention? You cannot answer specifically, but those are 
the kind of things' to which I would like you to address yourself. 

Lord Winterton : May I ask U Ni one question, which is of a i 
entirely friendly nature. Following on what the Chairman said, has 
his attention been called to the fact that, if you are going to follow the 
analogy of the Indian Conference, a large number of Delegates who, 
I think it might be said, hold the same views in regard to Indian 
masters that he and his associates hold in regard to Burma matters, 
©repressed quite clearly at that Conference, as I read the press reports 
- — ^the Chairman will correct me if I am wrong — ^that they were pre- 
pared to see, for the transition period at any rate, the question of 
Defence not in the hands of the Legislature. In going beyond that 
at the Conference, if I may put it frankly tO' him, is he not making a 
settlement^ by agreement rather more difficult? 

U Ni: I keep my mind quite open as to what should be done in 
order to reach the goal during the transition period, or whatever it may 
be called. I keep my mind quite open. I would be quite amenable 
to any reasonable suggestion. 

Lord Winterton: That is important. That is what I desired to 
know. 
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U Ni: The question of cost mig-ht come in; but anyhow, we are^ 
quitd prepared to go along with the British expert military advice. 

Major Graham Pole: I think you are giving us what you think, 
from, your point of view as a Burman, would; be the ideal thing, but 
not necesssarily what you would like to insist upon. 

U Ni: I would not like to say that, but I am quite prepared to* 
hear the other side. 

Chairman: With regard to the Indian troops, could you deal with 
that point? 

U Ni: Yes. I think that is a matter of technical detail which we 
can leave to the military experts who wiljj go intq the. question later. 

U Su: Lord Winterton has mentioned the case of India. In 
India most of the Indians do not want military control, because the 
Muslims are afraid that the Hindus might rule, whereas ini Burma it 
is quite different. 

Mr, Isaac Foot : Although there is a difference in India as com- 
pared with Burma — the two differences are that there is the communal 
question in India and there is the North-West Frontier problem, 
which is the governing military consideration in India — yet the 
circumstances otherwise are comparable, and I suppose it is not 
seriously contended that, during a transition period until a Burmese 
Army is built up, which is the proper ideal — for without self-defence 
there can never be any enduring system of self-government, and defence 
has to be in the hands of the Burmese people — control should be in 
the hands of a Minister. In the meantime, I suppose it will not be 
contended seriously that whilst British troops are there, and are the 
main factor in defence — and perhaps Indian troops as well, because of 
the difficulty of creating a Burmese Army — ^there can be responsibility in 
the hands of a Minister acting in association with his own Legislature. 
I suppose it will be generally agreed that during the transitional 
period the responsibility in these matters must rest with the Governor 
so long as British troops, and to some extent Indian troops, are 
necessary. I hope, My Lord, there will be no difference of opinion- 
on that. 

Chairman: If that point is generally agreed — 

U Ba Pe: Which point, My Lord? 

Chairrrpan: That during this period, until Burma has troops of its 
own, the responsibility for defence will rest on the Governor and not 
on a Minister. 

U Ba Pe: It is not agreed in that form ; I have my ovm suggestions 
to make. 

Chairman: Then will you please make them. 

U Ba Pe: My Lord, in joining in the debate on the Defence 
question in Burma I do so with some diffidence, because I feel we are 
not supplied with the material for coming^ to a correct decision. In 
the first place, while we were in Burma we were told that a Committee 
had been set up to go into the question of the defence of Burma. We 
have no material before us showing what the decision of that Com- 
mittee is. The notes supplied to us do not give much material for 
going thoroughly into the question. 
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I am struck by the observations made by Lord Winterton. I do 
not intend to deal with the naval aspect of Defence, because that is 
not an immediate issue in Burma, but the other aspect, that of the 
land forces, is of immediate importance. I shall deal only with the 
question of the land forces. 

Lord Winterton pointed out that it is not fair that the British 
tax-payers alone should bear the burden whenever there is a crisis in 
the Empire. I am quite in agreement with him as far as the principle 
is concerned, but there is one point which I think I ought to mention. 
So long as Burma is not dependent on herself, so long as she does not 
enjoy self-government, for so long it is not fair for Burma to share in 
anything so far. as this matter is concerned, because she has no 
say in the matter; the whole thing is run from Whitehall here in 
London. If Burma is going to enjoy responsible self-government she 
must have her Army and she must have control of the policy governing 
the defence of her country ; and, in that case, it is up to her to bear her 
share in a crisis affecting the whole Empire. 

There is another point. If Burma! is attacked by China, Siam or 
Japan it will not be Burma that is attacked; Burma is a part of the 
Empire, and it is as a part of the Empire that Burma will be attacked. 
The interest, therefore, is not Burmese only, but British and Indian 
.also; all of us are involved in it. Primarily the defence of Burma 
must fall on the Burmese poople, but to enable them to, undertake it 
Ihey must have control of the policy in that connection; without 
.control of the policy it will be very difficult for them to shoulder the 
responsibility. 

I will now go into the matter so far as it was thrashed out in the 
Indian Round Table Conference. The principle there laid down is 
one to which I should like to refer. I have been at pains to read 
through the reports, and these are the notes which I have been able 
to pick up from the Report of the Defence sub-Committee and the 
Fourth Report of the Federal Structure Committee. The Defence sub- 
committee, oni January 15th, arrived at the following definite resolu- 
tion : — 

“ The sub-Committee consider that with the development of 
the new political structure in India, Defence must to an increasing 
extent be the concern of the Indian people and not of the British 
Government alone.” 

Again, in the Fourth Report of the Federal Structure Committee, 
4ated 27th November, it is stated: — 

“ Our consideration of the question of Defence in its 
constitutional aspect is based on the principle enunciated in the 
Defence sub-Committee at the last Session, that the defence of 
India must to an increasing extent be the concern of the Indian 
people and not of the British Government alone.” 

^^gain, in clause 5 of the Fourth Report of the Federal Structure 
Committee it is stated : — 

‘‘ The majority o*f the Committee therefore re-affirm the 
conclusion reached in the Committee at the last Session, that ‘ the 
assumption by India of all powers and responsibility which have 
hitherto rested in Parliament cannot be made at one step and that, 
during a period of transition, the Governor-General shall be 
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responsible for Defence, ’ being assisted by a ' Minister ’ of his 
own choice responsible to him and not to the Legislature. ' " 

In clause 6 of the same Report it is stated that: 

'' It is undeniable that there can be no diminution of such 
opportunities as the present Legislature possesses of discussing 
and through discussion influencing Defence administration."’ 

It is also stated that: 

The Legislature would thus continue to be brought into 
the counsels of the administration in the discussion of such 
outstanding problems as the carrying out of the policy of 
Indianisation.” 

And : 

“ Further, there must be correlation of military and civil 
administration where the two spheres, as must sometimes inevi- 
tably be the case, are found to overlap.” 

To ensure the latter, it was suggested in the Committee that a body 
should be set up in India analogous to the Committee of Imperial 
Defence in Great Britain. 

Again, in clause 7 of the Fourth Report of the Federal Structure 
Committee it is stated that: 

“ It was assumed that his (the ‘ Minister ’ in charge of 
Defence) functions would roughly correspond to those of the 
Secretary of State for War in the United Kingdom.” 

Amongst the more important proposals made were the followin,g : — 

(1) The ‘ Minister," while primarily responsible to the 
Governor-General, should, as regards certain aspects only of 
Defence, be responsible to the Legislature. 

(2) The ‘ Minister ’ though responsible to the Governor- 
General, should be an Indian; and he might be chosen from 
among the members of the Legislature. 

(3) The * Minister," of the character contemplated in (3), 
should be considered to be a member of the ‘ responsible ^ 
Ministry, participating in all their discussions, enjoying joint 
responsibility with them, and, in the event of a defeat in Legisla- 
ture over a question not relating to the Army, should resign with 
them, though, of course, remaining eligible for immediate re- 
appointment by the Governor-General."" 

The inconsistency and obvious disadvantages of the third suggestion 
were admitted by Sir 1 ej Bahadur Sapru, who put it forward, but h-e 
showed that the ultimate advantages which would accrue from adopt- 
ing this suggestion would far outweigh the disadvantages. I may 
refer you to his remarks in the proceedings of the first Session of the 
Federal Structure Committee, at page 146. 

That is the position which I find on going through the proceeding's 
of the Federal Structure Committee. 

Chairman: What do you mean by “ the position ”? These were 
some of the suggestions put forward by some of the Delegates. 

U Ba Pei Quite so, I agree. 

In applying these suggestions to the case of Burma, I think I can 
- generally agree with the suggestion that the Minister shall be one 
from the non-official elected members of the Legislature, but whether 
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he should be responsible to the Legislature or to the Governor — 
whether defence should be a Crown subject pure and simple, or be 
subject to the control of the Legislature to some extent — can be only 
definitely stated if we go into the matter a little more in detail. 

What do we mean by an army in Burma? Take the volunteer 
movement, the auxiliary and territorial forces, the supply and control 
of reserve, military education, the opening of a college for the train- 
ing of officers, and so on. Are these the same thing as the use of 
the Army and other technical matters ? Can we not divide these various 
departments of the Aimy under different categories, one category 
representing the subjects in respect of which the Legislature can 
take part and mould policy, and another, such as the use of forces in 
emergency, in respect of which the official decision can be left to the 
Governor for decision? 

Now I shall be asked by other parties: “ Have you a Burmese 
Army in Burma at present? And I must, of course, answer in the 
negative; we have not got one. But it must be remembered that self- 
Government without the country’s ability to defend itself is of no value ; 
and you cannot have self-defence placed on a proper footing unless you 
have the control over that subject. Further, you cannot defend 
your country for long with mercenary forces. At present we have in 
Burma, the British and the Indian units. I do not say we can do away 
with all those units at once; but I do say this; given the opportunity 
and a policy, we can replace a large section of those forces by Burmese 
forces, as far as the rank and file is concerned, in no long time. For 
instance, we have in Burma a Company of Sappers and Miners 
belonging to the Madras Presidency. About two years ago we had 
our own Burma Sappers and Miners, but they were disbanded on the 
ground of cost. They can be replaced immediately and can take the 
place of the Madras Sappers and Miners. Again, we had some four 
or five battalions of Burmese who were disbanded after the War. 
Most of the soldiers of those battalions now belong to the great army 
of unemployed in Burma, They are joining forces with the bad hats 
and local criminals, and dacoity of all kinds is widespread in Burma. 
If we can secure the services of these men, who are willing to come 
back, we can easily form a few Burman regiments straight away 
without much difficulty. 

With regard to officers I see the difficulty. You cannot create an 
officer at once. But we can have British officers. I know that many 
British officers who w’ere in command of the various companies in 
those disbanded battalions are willing to come back to Burma ; they 
have the highest opinion of the Burmese soldiers under their charge, 
and they got on very well. There should not be any difficulty. In 
the meantime we can start the training of young Burmans ; we can 
take men of the type suitable to our needs and train them as officers. 
No doubt it will take time, but it will not take decades It is said you 
must give about 30 or 35 years to make a General. In normal times 
I suppose that is so; but during the War, England produced 
them within three or five years. Necessity, of course, gives them 
intensive training and that is responsible for bringing out the best 
of the available material. In the same way in Burma, given the - 
opportunity and the will, I am sure we can produce officers of the 
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rigfht type, not in three or four decades hence but within a reasonable 
time. 

There is also this consideration, My Lord. The policy, if left to 
the Governor alone, will not be such as we want it to be. The raising* 
of the Burmese Army, it the policy is entrusted to a Burman Minister, 
will be considerably expedited than if it is left to a non-Burman. That 
is what we feel. It may be as the result of treatment we have received 
so long- from the Government of India that we have this feeling still 
running in our minds; but I am 'sure that, if the Minister in charge 
of the Army is a Burman, we can accelerate the pace of Burmanisation 
or setting up of the Burmese Army. I would have the Assembly or 
Council, or whatever you call it, have a voice in Army matters — over 
those matters where the decision does not affect the technical side of 
the question, as well as decisions that will not affect relations with 
other countries, which should be left to the Crown or to the Governor. 

As regards the cost of the military expenditure I should agree on 
the basis of five years’ expenditure so and so, allocated for Army 
expenditure, and that should not be subject to the vote of the Council. 

I think I have covered the main points which, I should like to place 
before the Conference at this stage, and I hope that the members of 
the British delegation will approach this subject, and I am sure they 
will do so, with one sole desire — ^that is, to help we Burmans to build 
up our Army on a footing that will give satisfaction to the British 
public as well as to our own people. 

(The Committee adjourned at 1-30 p.m. and resumed at 2-45 p,m,) 

Mr, Howison: My Lord, I wish to say shortly, on behalf of the 
European Delegates, that we have every sympathy with the desire 
expressed by the Burmese Delegates that they should eventually build 
up a Burmese Army. The difficulty, of course, is how, during the 
transitional period the Army in Burma, which would include British, 
Indian and Burmese troops, should be controlled. .On this point U 
Ba Pe read certain extracts from the proceedings of the Federal 
Structure Committee of the Indian Round Table Conference. In this 
Report certain suggestions were put forward providing for some 
division of control of the Army and Defence problems generally. 
U Ba Pe seemed to be very much impressed by these proposals, but 
for my part I am much more strongly impressed by the succeeding 
paragraph, which U Ba Pe did not read. That is paragraph 8, which 
says : — 

“ While some of these suggestions contain the germs of 
possible lines of development, it is impossible to escape from the 
conclusion (a) that so long as the Governor-General is responsible s 
for Defence, the constitution must provide that the Defence 
** Minister ” should be appointed at the unfettered discretion of 
the Governor-General and should be responsible to him alone 
and (b) that this ** Minister’s ” relations with the rest of the 
Ministry and with the * Legislature must be left to the evolution 
of political usage within the framework of the constitution.” 

Now, I must say tfiat I find it entirely impossible to escape from 
that conclusion, and any division of responsibility such as was 
suggested by U Ba Pe, whereby certain branches of the administration 
18 
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of the Army would be under the control of the Leg^islature and other 
branches directly under the control of the Governor, fills me with 
horror, ^nd I think it would equally fill with horror any individual 
asked to accept responsibility for the defence of the country on those 
conditions. 

I quite realise that during the period of Burmanisation the people 
* of the country ana the Legislature must naturally take 
a keen interest in army affairs, and, presumably, opportunity in some 
form or other must be afforded for the discussion of army problems 
and army policy ; but, however this may be provided, I should 
certainly strongly oppose any suggestion that the experience of the 
Burmese people in army matters should be acquired by dividing the 
control of the Army, and I am therefore entirely and absolutely in 
favour of complete control of the Army and of Defence resting with the 
' Governor. 

Major Graham Pole: May I ask Mr. Howison how he would pro- 
pose that the evolution of political usage should come about? 

Mr. Howison: Those were not my words. 

Major Graham Pole: No, but they are words of which you entirely 
approved. 

Chairman: That is rather a difficult question, is it not? 

Major Graham Pole: It is a difficult question. 

Chairman: I was going to refer you to the British Constitution 
itself. 

U Ba Pe: May I ask a question? 

Chairman : Yes. 

U Ba Pe: Mr. Howison said opportunity will be given to the 
Legislature to have its say in respect of Army matters. I should like 
to ask how he would propose that the Legislature should have its say 
in regard to such matters. 

Mr. Howison: It might be possible to provide that on certain 
occasions Army questions could, with the consent of the Governor, be 
discussed. 

U Ba Pe: If the Governor refused to give his consent, the Legis- 
lature in that case will have no say? 

Mr. Howison: I imagine that if the Governor would not give his 
consent there would be good reasons in that particular instance why 
the subject should not be discussed. 

U Ba Pe: But in that event there will be no say in the matter 
by the legislature? 

Mr. Howiston: In that particular event, no. 

U Ba Pe: In that case I should like to ask a further question. 
The object of the Reforms is ultimately to devolve full responsibility 
on the people. By keeping Army matters entirely out of the purview 
of the Legislature, and by refusing them permission to discuss such 
matters unless the Governor gives his consent for their discussion, do 
you think you are giving the people training in the direction which 
is the objective of the Reforms? 
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Mr. Howison: I think so. I am assuming that the Governor 
would be a reasonable man^ and would not unreasonably refuse per- 
mission to discuss Army questions. 

U Ni : May I know what would be the period during which this 
state of things will continue? 

Mr. Howison : I am afraid I cannot venture to prophesy that. 

U Ni: At the end of that period, whatever it may be, the condi- 
tions will be the same if you adopt this method. 

Major Graham Pole : My Lord, I think that this is generally agreed. 
The Federal Structure Committee of the Indian Round Table Confer- 
ence dealt with the matter of Defence in its Fourth Report, in which 
it said: — 

‘‘ It is undeniable that there can be no diminution of such 
opportunities as the present Legislature possesses of discussing 
and through discussion of influencing Defence administration.’’ 
That is a reference of course to the Indian Assembly and it would 
apply equally to the new Burma Constitution. The Report says: — 

“ ... there can be no diminution of such opportunities as 
the present Legislature possesses of discussing and through 
discussion of influencing Defence administration. While the size, 
composition and cost of the Army are matters essentially for those 
on whom the responsibility rests, and their expert advisers, yet 
they are not questions on which there can be no voicing of public 
opinion through constitutional channels.” 

. The Assembly, of course, would be the constitutional channel. 

U Ba Pe: Am I to understand that Mr. Howison would agree with 
that proposition? Is that so? 

Mr. Howison: I find nothing to object to in that proposal. 

Mr. Cowasjee: Suppose we had some provision that once in the 
year there should be a discussion on Army questions just like we have 
in the Legislative Assembly in India where the Army question is 
discussed and the Commander-in-Chief is given an opportunity of 
putting the Army case before the Assembly. If a provision of that 
kind is introduced in our Constitution that might have .the desired 
effect and satisfy, for the time being, the aspirations of the people. 
U Ba Pe: For how long? 

Mr. Cowasjee : It is difficult to fix any' time. 

U Ba Pe: In the fulness of time. 

Mr. Isaac Foot: Can U Ba Pe say for how long it should be in 
his opinion? 

U Ba Pe: My suggestion is that it should start at once. In 
Army matters the Legislature should be allowed to have a say from 
the very beginninjg. 

Mr. Isaac Foot: The question which U Ba Pe has put to one or, 
TWO gentlemen on this side is, How long? ” Well, of course no 
one can answer that question, “ How long? ” without considering 
other factors. One of those factors is how long a time must elapse 
within which a Burman Army could be trained on which Burma would 
be prepared to rely? That is really a question for Burma, How soon 



could that army be raised and how soon could you obtain the requisite 
number of officers? Those are questions which really U Ba Pe is in 
a better position to answer than those to whom he has put the question. 
Upon the general question I do not think there is any disagreement 
between us. I think it is generally agreed that so long as Burma 
must necessarily depend upon the British Army and to some extent 
upon Indian forces the responsibility must rest with the Governor. 
What I think he wants is that, during that period of responsibility of 
the Governor, there should be some machinery which would give to the 
Legislative Assembly an interest in the question and a possibility of 
discussing such parts gf Army administration as the Burmanisation 
of the Army. It is really a question of machinery and it ought not to* 
be beyond the wit of man to evolve some suitable machinery. As 
Mr. Howison has said, we must assume that the Governor will be a 
reasonable man who will know that the purpose is to give Burma 
within whatever period of time is possible, the management of her 
own affairs, and who will know that his policy must tend towards 
co-operating with the growing interest of the Legislative Assembly and 
the people of Burma in the building up of a Burman Army. It is a 
question of machinery, really. 

U Ba Pe: I am afraid that Mr. Foot is talking from his experi- 
ence in this country. For Burma to have a, reasonable Governor is a 
good thing, and it is better if the Governor is a sympathetic man, but 
having some discussion in the Legislature does not mean execution. 
Execution is one thing and discussion is another. Presumably the 
Member in charge of the Army will be, according to Mr, Howison^s 
idea, and I believe it is the same with Mr. Foot, an official. ^ 

U Ni : No, no ; I do not think so. 

U Ba Pe: You can interpret it as you like, but my impression is 
that there will be an official. Well, what is his position to be in the 
Legislature. It is not clear from what Mr. Howison has said whether 
he will be a Member of the Legislature or not ; and whether he will be 
in the Cabinet or not is also not clear. I strongly oppose having an 
official in charge of Army matters. I may state a few of my reasons. 

I will tell you what I have in my notes. 

We are out for conferring on Burma responsible self-government. 
In doing so, during the transition period of course, we shall have 
safeguards and reservations. In that case in some departments there 
will be a sort of dual control, if you are going to give training over 
all the field, as stated by the Chairman in his statement. But in 
working out such a scheme we must be very careful that we do not 
withdraw the responsibility over those particular subjects where you 
have safeguards and reservations completely from the Legislature. 

If we do that we shall never fit the Legislature to shoulder responsi- 
bility for these subjects. That is my firm conviction. In fact, it 
would be asking for tiouble to place an official in charge of such 
departments. I am talking about the Army at present. 

Of course we must have officials; but their business is to advise 
us. To place officials in charge of such Departments, or even to give 
them equal rights with the responsible Ministers to speak in the 
Legislature on behalf of those departments, in the first place, would 
create prejudice against those departments. It would also derogate 
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from the prestige the Minister in the Legislature, and would also 
frustrate the main object we should have in view. After all, the 
Legislature will be filled with men who know their country, their 
people and the needs of their country, and we cannot assume that the 
whole Legislature will be filled with men who have no responsibility, 
who have no regard for the people or country, and who will do 
all sorts of silly things that will go contrary to the interests of 
the country. We must assume that we are going to have — even if 
not in the first few years — responsible men in the position of states- 
men and politicians whose sincerity of purpose and honesty we shall 
have to assume. Now can we not leave it to the better judgment of 
the representatives of the whole country over these matters. I am not 
asking for full control over the Army ; 1 am just asking for a chance, an 
opportunity to begin at the beginnin,g so that they can be trained up 
in responsibility in those particular Departments where, for the 
present, we need some reservations and safeguards. 

Now for the bu‘lding up of a Burmese Army I have already 
indicated that we have material there. It can be formed at once to 
a certain extent. But we need not talk this thing over again in the 
Council. Mere discussions in the Councils do not necessarily end in 
the execution of the wishes of the people. Our experience in Burma 
with the reserved subjects is that we talk and talk and talk, and 
Government simply ignores it. They are not responsible to us, and 
they say; “You can talk; w^e will carry out our ideas.’’ That is 
the position we have. We want a position in which, while we will 
not interfere and we should not interfere in technical matters and 
higher policy, yet we must have a say, and our say should have the 
respect of the officials, so that they may carry out things in accordance 
with the wishes of the country Unless we have that position I do 
not see the use of allowing us to dicuss matters in the Assembly or 
Legislature and then finding ourselves helplessly let down. That is 
the position at present. 

Mr. Harper: When you say “ we must have a say,” exactly to 
whom are you referring; to the Legislature or to the Ministers? 

U Ba Pe : The Legislature. Then again, what is joint responsi- 
bility? If one Minister or Member of the Government can be 
irresponsible while the rest are responsible then you have a diificulty. 

On the lop of that, if you place an official in that position his 
irresponsibility will be increased. A popularly elected member must 
have regard to the wishes of his constituency whereas an official need 
not consider them. He is above popular feeling. So if you are going 
to have a Minister he must be chosen from the non-officials. You 
need not necessarily confine the choice to the elected members. I 
can see some force in that ; but I would have the member elected from 
the members of the Legislature. Therefore, on the whole, I think 
you cannot give the people the necessary training in accordance with 
what you say — ^that they will have training over the whole field — 
unless you have in charge of that particular department, men who will 
be responsible to the country in some way or other. 

Lord Lothian: U Ba Pe, may I ask you a question just to clear 
my mind, anyway. You say that the responsibility for what }Ou call 
higher policy on the one hand and technical administration of the 
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Army on the other myst be, during* this period, in the hands of the 
Governor? 

U Ba Pe: Yes. 

Lord Lothian: I think all experience shows that when you have 
an Army, unity of command is absolutely essential, division of control 
in any Army organisation paralyses and breaks up the thing as a 
whole. Well, what functions do you - see the Minister of a type 
which you have described actually discharging, assuming, as I think 
you must assume, that the control of the Army and the use of the 
Army and the higher policy of the Army are in the hands of the 
Governor and such Commander-in-Chief and other officials as he 
requires in order to carry out the administration of the department? 
What are the actual things which, let us say, the Minister of Defence, 
if you give him such a name, would discharge? 

U Ba Pe: I would illustrate by an example. vSupposing the 
Legislature decided on Burmese Units being fully filled up by a certain 
type, it would be for the Minister to work up to that programme. 
Technical matters in connection with the execution of the policy of the 
Assembly would rest with the experts. The Minister nxust act 
according to the advice of the experts. In those matters the Assembly 
or the Legislature will not interfere. 

Lord Lothian: But how do you mean? Surely if the Governor 
is responsible for the efficiency of the Army, the discipline and so on^ 
the actual process of absorbing the Burmese recruits, and so on, into 
the new units, must be in the hands of the Commander-in-Chief and 
in the hands of the Governor-General as long as that state of affairs 
lasts. What will your type of Minister actually do? 

U Ba Pe: He will see to it that the policy or the wishes of the 
Legislature are given effect to under the advice of the military experts. 

Chairman: Then he is not really responsible, is he? 

U Ba Pe: He is responsible for giving effect to it, but he is not 
responsible for the technical side. That is not his business. That 
will be dealt with on the advice of the experts. 

Chairman : Take any question you like. Supposing there is a 
resolution in the Burma Assembly that the standards for recruitment 
are to be so and so — I take that only as an instance — and that there 
are to be certain health tests, height tests, education tests, and so on. 

If the military view differed from that, and they said that these 
tests were not sufficient or were too high or were too low — ^whatever the 
case might be — ^who is to prevail? Is the will of the Assembly to 
prevail, and do you wish the military authorities to be bound to carry 
that out, or may they say, No, we do not agree, and we do not 
think that should be carried out?’* 

U Ba Pe: That is a simple matter. That is not what I am think- 
ing of. The policj^ laid down by the Assembly will be We must 
have an army of this t}'pe.” Within that army such questions as the 
height and chest measurement of the recruits will be decided according 
to the advice of the experts. The Assembly will not interfere with 
these things. They will simply lay down the policy of having certain 
pnits in the Army ; ^ they will say that there must be Karen units as 
a6 Burn^ese units, and they may say that there must be Shan 
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units. They will lay down a policy to suit the requirements of the 
whple country, hut within that policy the experts will decide that the 
height of the Burmese soldiers must be so much and the chest 
measurement so and so. In technical matters, the advice of the 
experts will be final and the Assembly will not interfere. The 
Assembly will merely lay down the policy, and the Minister will see 
that that policy is carried out, and he will give answers to the Assembly 
as to the extent to which the policy has been carried out. If it is not 
possible to carry it out he will get the advice of the experts and say, 
“For such and such reasons it is not possible to carry it out,” 

Chairman: The Minister, I understand from you, is responsible 
to the Asssembly? 

U Ba Pe: On that matter. 

Chafrman: Clearly, if that is so, the Governor is not responsible. 

U Ba Pe: Not for the policy of building up a Burmese Army. 

Chairman: If the Minister is responsible to the Assembly 

IJ Ba Pe: He will be responsible for the policy of building up a 
Burmese Army. 

Chairman: ^then you cannot hold the Governor fully responsi- 

ble. 

U Ba Pe: Not for policy. 

Chairman : That is to say, according to you the Army is not 
really a reserved subject. 

U Ba Pe: That is why I have a difficulty. You use the term 
“ reserved subject.” 

Chairman: Call it a Crown subject if you like. 

U Bcl Pe : Whatever you call it, the use of the ^ Army will be 
decided by the Governor. For instance, if there is a riot or some 
disturbance in the country, the question of whether the Army should 
be used or should not be used will be decided by the Governor and 
not by the Minister in charge. 

Chairman: Let us suppose that the Governor says that at the 
suggestion of the Legislature — or at the order of the Legislature, if 
you like — ^the Army is divided into so much cavalry, so much artillery, 
so much infantry, so much air force, and so on. 

U Ba Pe: No, that will be for the military experts to say. 

Chairman: That will be for the military to say? 

U Ba Pe: They will decide how much cavalry there must be and 
how many sappers and miners, and whatever it may be. They will 
decide the requirements of the country in that respect. 

Chairman: For that the Governor is responsible? 

U Ba Pe: Yes, and control over the use of the Army will be 
entirely in the hands of the Governor and not in the hands of the 
Assembly. 

Lord Lothian : What you are really concerned with, U Ba Pe, 
is the broad question of Burmanisation ; that is the matter about 
which you want the Legislature to come in. Your \lew ib that the 
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whole question of how fast and under what conditions the national 
army of Burma can be created is a matter which concerns the 
Legislature ? 

U Ba Pei Quite so. 

Lord Lothian: You are not really concerned with the administra- 
tion of the Army as an instrument in itself? 

U Ba Pe: Not for the transitional period, no. 

Lord Lothian : Do you not think there is a great deal of difference 
between the situation as it exists today and the situation in which you 
have a responsible Ministry? Will not that discussion inevitably take 
place between the responsible ministers and the Governor? The 
situation will be fundamentally different, and there will be these dis- 
cussions ; and, if the Indian precedent is followed, there will be dis- 
cussions at certain staled intervals in the Legislature on this question of 
Burmanisation. But I think it is impossible to avoid the conclusion 
which is arrived at here, namely that you cannot blur the responsibility 
for the administraion of defence ; there has got to be one person who 
is responsible to the Legislature or to Parliament. 

You cannot blur that discussion until you have built up and created 
a Burman Army. The question which interests you, as I understand 
it, as it interested! the Indians, is the question of how soon, and under 
what conditions, you can begin to replace the Indian and British 
Armies by a Burman Army. 

U Ba Pe: What we are afraid of is that, if the policy is not in 
the hands of the Assembly, the rate of Burmanisation would be so 
slow that it would only take place shall we say in the fulness of time, 
as some of my"* friends would say. 

Major Graham Pole . I think that what concerns U Ba Pe is how 
far will the Burmans have any chance of controlling the creation of 
the Army. 

U Ba Pe: Yes. 

Major Graham Pole: If they can see methods by which they can 
create it more quickly, they want to be able to adopt these methods. 

U Ba Pe: Quite so 

Chairman: There is one other suggestion that has been made — I 
th/rk it was made at the Indian Conference — ^and that was that there 
should be a committee of the Legislature with whom the man 
responsible for the Army — I will not prejudice the point by saying 
whether he should be an official or not but, anyhow, the man 
responsible for the Army under the Governor might confer at various 
times. The suggestion was that there should be a committee with 
whom he could confer and with whom he could discuss Army 
problems. There are some advantages I think in that. Very often 
these questions are difficult to discuss in an open Legislative Assembly, 
but in that way you could get a select number of people in the 
Assembly familiar with these Army problems. It would be open to 
them, of course, to make suggestions to this responsible person as to 
the development of the Burmanisation of the Army, and to make 
sujggestions on other matters to which you have been alluding. That 
fe^one way in which it has been suggested it would be possible to 
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combine the definite and clear responsibility of the Governor for the 
Army, for the time being, with a method of keeping in touch with 
the Assembly or some members of the Assembly. It would provide 
some method of training members of the Assembly and enabling 
them to learn something of the intricacies of the problem and gaining 
some knowledge of army administration. If you are going to make 
the Minister concerned, a Minister who will be just one of the other 
Ministers, it is very difficult to see how you are going to fix any 
responsibility on the Governor. That is one difficulty I see in the 
suggestion, but in mentioning it I did so in order to try to see how 
you could reconcile these two things ; how you could bring the 
experience and the knowledge of the Burman representatives to the 
notice of those who are responsible for the administration of the 
Army. You would have to do that, not only in questions which are 
entirely military, but also in the case of some questions which are 
really civil, because it is very difficult to separate the administration 
of one department from another. That is one suggestion which, as 
I say, has already been thrown out and which was brought before the 
Indian Conference. 

U Ni: May I say a few words which I think I can say without 
fear of contradiction by my friends here ? The suggestion has been 
thrown out that there should be some official in charge of this 
question. The result of that would be to shut it out of the purview 
of the Legislature. That suggestion, I am quite sure, will never be 
acceptable to us. I, personally, have never called upon you, My 
Lord, or the British Government to make any statement, but now we 
have reached a point on which I can say definitely that this would not 
be acceptable. We could never feel that we oqght to be content if that 
position as regards the Army is to be introduced along with the new 
reforms in Burma^ 

Sir 0. de Glanmlle: My Lord, I have already expressed my views 
as regards the Army when we were discussing previous topics. My 
view, very briefly, is that the question of defence must be a reserved 
subject. I recognise that there will be occasions, and that those 
occasions will grow more numerous, on which the Governor will think 
that he would like to have the views of the Assembly or the Council. 

Now I am not in favour of the Minister having anything to do with 
it, either as recommended by the Defence sub-Committee of the Indian 
Round Table Conference or as suggested now. If the Army is reserved 
if Defence is reserved, it seems to me it would be out of the question 
that a responsible Minister should have anything to do with it. But 
I am very strongly in favour of the suggestion which fell from you, 
My Lord, as to the possibility of having an Advisory Committee which 
the Governor would from time to time consult on various questions 
that arose. That Committee need not necessarily be a Committee of 
the Legislative Council. I think it would be a great advantage to 
him and to the Army authorities to have a Committee of inhabitants 
of the country which he could consult from time to time; and as 
questions arose the Governor and the military authorities themselves 
might like to refer questions for discussion to the Council. 

Take, for instance, the question of the training of Burmese officers. 
A question might arise as to whether we should open a Training 
College in Burma for them or send them to Sandhurst or wherever it 
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may be to get the necessary training and experience. That is 
question which is not purely militaryi and it might very ’yv’ell be dis- 
cussed in the Assembly. In the first place, the Governor would con- 
sult his Advisory Committee and get their views on it. If the subject 
is reserved, as I consider it must be, and if it is desired to carry out 
the avowed intention of making it more and more a matter for co- 
operation with the people of the country so that ultimately responsi- 
bility can be given to them, the suggested method I think would help 
us to attain that end. 

I do not think it is necessary to put anything whatever about it in 
the Constitution, but I think it might be contained in Instructions to 
the Governor or by some other means that it was the desire of His- 
Majesty’s Government that steps should be taken as far as possible 
to associate the people with the Army policy That I think would 
enable the Council to take an increasing share in Army questions. But 
I think it must be decided, and I think it ought to be definitely decided, 
that Defence must be a reserved subject, and that the time for trans- 
ferring it to popular control must be decided by the British Parliament 
and by no one else. 

U Ni: May I just put a question to Sir Oscar? 

Chairman: Yes. 

U Ni : Are ypu not going tp make apy provision to train up people 
who will be able to hold this portfolio in future? 

Sir O. de Glanville: Yes, of course. The people of the country* 
will have ample opportunity of expressing the opinion that they want 
Burmese just as they have now. But I do not contemplate the position 
arising, where the Council, if it had its own way, might make it very 
difficult for the Commander-in-Chief of the Army. The Burmese 
Council might say: ‘‘ We want two battalions of Kachins, two battal- 
ions of Karens, and we want seven battalions of Burmans. The 
Commander-in-Chief might say and probably would say: “ I have 
tried the Burmans up in the Frontier and they do not like service in 
the Frontier. You have too much for your internal security and not 
enough for the defence of the Frontier.” Obviously he i§ the person* 
to have the say in that matter. 

On what has been suggested in the Advisory Committee the general 
view of the people might be communicated to him, but the responsi- 
bility must remain with the Commander-in-Chief or with the Governor, 
and when its control is transferred to popular control, responsibility 
will then, and then only, rest with the Legislature. 

U Ni: You are not very clear to me, Sir Oscar, if I might ask a 
question ? 

Chairman : Certainly ; put your question. 

U Ni: I want to be quite clear. Will you not have a Minister 
responsible to the Governor? Will you not have somebody entirely 
in charge of this matter in the Council? 

Sir O. de Glanville: No 

V Ni: He may be responsible to the Governor; he may be the 
representative, as it were, if I may say so. 
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Sir 0. de Glanville-/'No If a subject is reserved, and if responsi- 
bility Is with the Governor, there must be nobody in the Legislature 
at all on that. The same arg-ument will arise on Foreign Affairs, and 
we shall probably have to go over the whole ground again. On 
Foreign Affairs you may want a responsible Minister in charge of 
them, and I think that is equally impossible as in the Army. 

U Nil Then you are not training anybody We shall be left in 
the same position. 

U Tharrawaddy Maung Maung: If we proceed along the lines of 
what Sir Oscar has just said I think we shall make very slow progress 
in Burmanising our Army. We would like to proceed with that at 
the greatest speed possible. We know that we have the material and 
we know that a great number of our people are fit for Army life. This 
morning a reference was made by Mr. Campagnac to dacoits, and 
how they might be used. That is a reference which might look 
rather funny if it were not explained. If you study these dacoits, I 
think anybody w»ho has had experience in Burma would bear me out 
that they are really not criminally-minded. At a certain season of 
the year they are unemployed, and they have nothing to do, and 
some of their sporting events, like bullock-racing and so forth, have 
been stopped by the Government; they cannot spend their time either 
in sport or in any creative work, so they lead a kind of adventurous 
life which attracts them, and commit dacoities. It is something on 
the order of the University students doing here what they call ragging, 
I suppose ; but if this exuberance could be directed towards some use- 
ful end, such as training for the Army, I think it could be very use- 
fully employed; but in trying to proceed with the Burmanisation of 
the Army with all possible speed the best way is to have that depart- 
ment specially under popular control. If it is left to an official I 
think the progress ^ill^be rather slow. If you want any popular 
support you must have popular control. An official going out 
recruiting, I am sure, will not get as many recruits as a 
popular politician going - out and trying to get these people 
in. Probably, you may not quite realise our mentality there, 
but it is true that if one of our people start a thing it is much 
more Ukely to get support than if an official goes out and starts it. 
So my submission is, ‘n order to proceed with the Burmanisation should 
the Army with the greatest speed, this particular department should 
be under popular control. 

Chairman : You mean that the Army should* in a sense, be divided 
into two — ^part the existing aimy, British and Indian mainly, and that 
then there should also be an office set up for the purpose of recruiting 
and .controlling the Burmese Army proper? 

U Tharrawaddy Maung Maung: I am just touching on one branch 
of what U Ba Pe has suggested — ^that if certain technical branches 
might be under the control of the Governor, the Burmanisation part 
of the suggestion might be under popular control. 

Chairman: You are touching on it to this extent. Your sugges- 
tion is, if I may put it into my own words, that you want to set up 
another department, not the Army Department proper but, shall I call 
it, a Burma Army Department which shall be separate from the other 



( 284 ) 

Army Department and which shall under the control of a Minister. 
Is that what you mean? 

U Tharrawaddy Maung Maung: Yes. 

Chairman: That sounds rather expensive to me. 

U Tharrawaddy Maung Maung: That is the only way, I think, 
in which we can really go on successfully with the Burmanisation of 
the Army, We had some experience along those lines in the Great 
War, where, when the people of the country came out, they could 
recruit by the thousand. Might I add one thing as regards our fitness. 

During this rebellion, Captain Rust, who was the first military officer 
to be wounded, said in one of his speeches to his volunteers, if given 
these rebels, that he would fight against any army of equal strength 
and equally armed, in spite of the fact that these men lacked training. 
I think that speaks highly of ^ these people. 

Chairman: He was speaking for his own leadership too, was he 
not ! I am obliged for your suggestion ; I agree that this is a difficult 
point, and I think all suggestions with regard to it are of value. 

Mr, Loo-Nee: May I ask U Ba Pe what indigenous races of Burma 
will be in this army? 

U Ba Pe: All the citizens of Burma. 

Mr. Loo-Nee: If you say all the indigenous races of Burma that 
will mean one thing, but if you say all the citizens of Burma that is a 
different thing. 

U Ba Pe: Well, I mean the citizens of Burma. 

Mr, Loo-Nee: What is your definition of citizenship? 

U Ba Pe : The Karens will be one of them. The citizens of Burma 
means not only the Burmese race; it comprises the Karens, the Chins, 
the Kachins, the Arakanese and all the rest, including the Anglo- 
Burmans and Indo-Burmans who are now inhabitants of the country. 

Mr, Loo-Nee: What about the Indians? 

U Ba Pe: The domiciled Indians I include with the Indo-Burmans. 

Sir 0, de Glanville: Would U Ba Pe object to an Indian army 
recruited in Burma? 

U Ba Pe: No, they will come in and have their share. 

Mr, Ohn Ghine : Mr. Isaac Foot said just now that the answer to 
the question of how long it will take Burma to establish a national 
army will depend ori Burma. I should like to ask him what he means 
by Burma,” whether the Governor or the new Burmese Government? 

Mr. Isaac Foot: I imagine the Governor would be in constant con- 
sultation with the Government and with the Assembly with a view to 
carrying out the undertaking given by this country. The Governor, 
when he goes out, must know the terms on which he has been appointed 
Governor. He will have his letter of instructions. He will 
know what the policy of Parliament is at that time, because 
it will have been fully declared, and I cannot imagine a 
Governor who would go there to set himself against the declared 
policy of the country which appoints him. 



Chairman I It would be inconceivable. 

Mr, Isaac Foot: It would be inconceivable, and he would g'o there 
not to frustrate that or to hinder it, but as the instrument through which 
it can best be effected. If it is declared publicly, and declared by 
Parliament, that the object is to give self-government to Burma, or 
rather to secure self-government for Burma, for it is not something 
to be given but something to be acquired, and if self-government im- 
plies the power of self-defence — ^and the two things in the end must 
be synonymous — ^it would be the duty of the Governor, of course, to 
facilitate those arrangements in every way possible. But he cannot 
go further than the material will allow, and, therefore, the question 
which U Ba Pe put is one which I cannot answer, and I do not suppose 
even Dr. Thein Maung can answer it. 

U Ba Pe: Unfortunately the instructions given to the Governor are 
very good on paper only ; the difficulty comes when they are interpreted 
and put into execution. Take the present instructions to the Govern- 
ment of Burma and see how those instructions are carried out ! I can 
produce evidence to show that the instructions are one thing, but the 
execution is another. 

Chairman: I do not think we can very well criticise the actions of 
the present Governor of Burma, but I would like to say generally 
that the position is that a Governor ^ho does not carry out instructions 
can be recalled. Therefore the Government here can make him do 
what they want. 

U Ba Si: In approaching this subject I am afraid one is inclined 
to be influenced by what has been said and done at the other Round 
Table Conference. Some of the Delegates here and, perhaps, the 
representatives of the British Government think that the reasons which 
make it desirable that Defence should be a Crown subject have the 
same cogency in the case of Burma as in the case of India, but con- 
ditions in Burma are different from those in India. As one of the 
speakers said, this morning there are in India, martial races and non- 
martial races. They were very much afraid that the martial races 
would become too powerful over the other races. The non-martial 
races were very much terrified. With us, however, the conditions are 
different. In Burma we are practically one people. There are races 
such as Karens, Kachins, Chins, Arakanese, Talaings and Shans 
Every one of those races is a martial race. 

What we are now discussing is the nature and extent of the re- 
servation of this subject. We do not mean to say that this subject 
should be transferred at once and entirely to the Burman Legislature, 
but we are very strong in our view that we should have a share in 
the matter, especially in the Burmanisatioa of the Army, the speed 
of that Burmanisation, and so on. We understand our own people 
better, and we think that there is no reason why we should not divide 
this question into two compartments. 

My Lord, we have your sympathy. That is all very well, but please 
try and think of ways and means to give us some substance and not 
only sympathy. The question is not our capacity ; the question is your 
willingness and generosity. If you are willing, you can hand over 
this responsibility to us to-day. 

Chairman: For the whole Army? 
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U Ba Si : As rfar as has been put forward by my friend U Ba Pe, 
only that. If there is a will there is a way. Please try and find out 
ways and means to give us something. Perhaps I may be allowed 
to tell you a little anecdote ; I will not take more than half a minute. 

Chairman: I would like to hear your story. 

U Ba Si: One Mr. Jones owed some money to a lady. When he 
was asked for the return of the loan, he said: “ Madam, please wait; 
I have been seriously thinking of the ways and means.” The next 
time she went she received the same reply. After having that reply 
three or four times she said: ‘‘ Look here, Mr. Jones, every time I 
• come to you, you keep on saying : ‘ wait, Madam, I have been serious- 
ly thinking of the ways and means.* Now please tell me, Mr. Jones, 
what are the ways and means of which you have been seriously think- 
ing.’* “ Madam,” he replied, “ ways and means not to pay you.” 

Chairman: That was frank, at any rate, was it not? 

U Ba Pe: We want the same frankness. Sir. 

U Ba Si: But I hope our British Delegates will kindly think of 
some ways and meang to give us something and not to keep us waiting. 

Fharrawaddy U Pu: Your Loraship commended to us in your 
speech this morning the virtues of compromise; and you have asked 
fellow Delegates to meditate on the virtues of compromise and put 
those virtues into active execution during the cour§e of the discussions. 
I am thankful to Your Lordship, as well as to Lord Lothian, for making 
the statements this morning. In my mind, my Lord* there seems to 
be a point or two which needs clarification. Reading through your 
speeches and that of Lord Lothian I take it that the principle under- 
lying the Prime Minister’s statement as to responsibility is this Res- 
ponsible government will be »-onferred on India in the Centre. ’ As for 
the Provinces, they will be given a kind of autonomous government. 
And it was stated by Lord Lothian here in reply to U Ba Pe ; ‘ ‘ I take 
it that the principle applying to India as a whole would apply to 
Burma.” That is, that responsible government to a separated Burma 
with certain safeguards would be given. I take it like this, My Lord : 
I think this is the same meaning, although it is not quite clear. 

Chairman: I do not want to stop you. I was only going to sug- 
gest, as we are discussing Defence, that you should perhaps deal with 
that. 

Tharrawaddy U Pu: We have not taken part in the discussion up 
till now. If Your Lordship wishes me to take part here, I want, first 
of all, to ask you only this question, and then carry on with the dis- 
cussion of the Army, because it is a very important subject. That is 
why I am putting this simple question. 

Chairman: It is a little inconvenient, you will agree, breaking in 
upon a discussion, which is a very interesting one, on the Arfny, in 
order to put a question. If it will save time, pul your question at 
once. 

Tharrawaddy U Pu : Only one question now, and if you say “ } s ” 
I will confine myself to the subject under discussion if you want to 
hear me. 

Chairman: Well you had better put it, and Lord Lothian no doubt 
will answer. 
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Tharrawaddy U Pui tJ Ba Pe’s question is not quite clear on this 
point. U Ba Pe’s question" this morning was this; ** If it is clearly 
understood that the principle underlying the Declaration of the i9th 
January repeated on the 1st December this year applies to Burma, 

I am satisfied. ’ ’ Lord Lothian was pleased to say : ‘ ‘ That is what 
I said,” So that I tvant only this thing to be clarified in this sense; 
that the principle underlying there, that is, that responsible govern- 
ment would be given to India as a whole, would apply to separated 
Burma; that is, that responsible Government with certain safeguards 
is to be given to Burma. 

Lord Lothian: That is right — responsible government subject to 
safeguards and reservations which are now being discussed. 

Tharrawaddy U Pu: Yes, Thank you very much. My Lord, since 
we put in our statement which was read by Chit Hlaing on the I4th, 
we have not participated in the discussions of the Conference until 
this moment. Of course the proposed Constitution in the present 
statement is not one which .we can accept. We came here out. and 
out for full Dominion Status without any reservations, but I think 
that, after hearing the statements which have just been made, I should 
be perfectly justified in taking part in the discussions of the Conference. 

Now, returning to the subject of the discussion, . My Lord, I have 
thought a lot about the reservation of the Army. I consider that 
we Burmans are fit to control the Army, but we are not ready to take 
it at the present moment. As regards our capacity to control the 
Army, I do not think any Burman would deny the capacity of we 
Burmans to control our own Army, but I do admit that we are not 
ready to take it just now, because we have not had a Burmese Army 
yet to defend ourselves I do admit that; but how long would it 
take, My Lord, to build up a Burmese Army? By “ Burmese ” I 
mean all our indigenous races; I hope my friends will not misunder- 
stand me. I mean all the citizens, more especially the Karens, who 
have shown great capacity in fighting. We Burmans, I submit, can 
build up an Army sufiScient'to defend ourselves in the course of five 
years. Generally speaking, I tajke if, five years would be quite enough 
provided you give US tfieatis to build up an Army as we like. We have 
the materials in Burma. You have heard a lot from my friends here 
about the ex-soldiers, sappers, miners and riflemen. We have a lot 
of material in our hands at present. The only thing that we want is 
money and other necessities to build up our own Army for our defence. 
I, for one, would like to have absolute control of the Army in the 
hands of the Burmese people, after, say, five years. At the present 
moment, I would agree to a Burmese Minister to be kept in charge 
of the Army who would make periodical statements in the Legislature, 
at least twice or thrice, not only once — 

Chairman: Twice or thrice a year do you mean? 

Tharrawaddy U Pu: Well, arcording to the present Constitution 
that you have proposed it may be necessary to call a Session of the 
Legislative Assembly, or whatever you may call it, at least two, 
three or four times a year. Now we hold our Sessions at least twice 
in a year, sometimes three times. In every Session we m'ust be 
allowed to discuss all these matters. With regard to the building 
of the Army it must be left entirely in our hands. ** In our hands ” 
means in the hands of the Legislature, not in the hands of the 
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Governor or the Governor General, or whatever you may call him* 
We would like the business of building- up the Army to bei kept entirely 
in the hands of the Legislature, and we must have a Governor who 
will help us in the building up of an Army of that nature. No one 
can question the fitness, of the Burmese to become soldiers. 

I do not think I need waste your valuable time by repeating our 
history. We have had a General like Maha Bandoola, a name which 
will never be forgotten in Buima, and I hope there may be some in 
this country who will still recollect that name. We have many Maha 
Bandoolas among us now. 

Chairman: Are there any at this table? 

Tharrawaddy U Pu : There may be ; for instance, there is U Maung 
Gyee, who has a Volunteer Corps and who is training them, and 
there is U Su who has 20,000 volunteers. These volunteers are there. 
Our officials will support me in this statement. We have already got 
the volunteers ; the only thing now necessary is to make the volunteers 
into proper soldiers. If you employ them as soldiers I am sure you 
will find that crime in Burma will decrease very much. So far as 
the rebellion is concerned, a lot of people joined the rebellion not for 
love of it but because they were so poor ; they had no means of liveli- 
hood. If they were employed as soldiers with soldier’s pay I* am 
Sure most them would join the Regular Army rather than the 
rebellion. You can take it from me. My Lord, that the rebels joined, 
not because they wanted to fight against the Government but because 
they were poor. 

Therefore, My Lord, I would suggest that the Army should not 
be a reserved subject for more than five years and should be under 
a Burmese Minister, who must comply with the request which we 
have made; that is to say, he must make a statement each Session 
on the matter which must be open to discussion by the Legislature. 
The Governor must also help us in building up the Army, and not 
be an obstacle standing in the way of it ; and sufficient funds 
must be placed in our hands. 

I would propose that the Military Department should not be a 
reserved subject for more than five years from the date of the introduc- 
tion of the Constitution. 

Mr, LoO“Nee: U Ba Pe has told us that all the indigenous races of 
Burma, in fact all the citizens of Burma, would compose this Burmese 
Army. You will remember that when I stated the Karen case during the 
Second Plenary Session of the Conference I asked for the creation of a 
Karen regiment, and gave a few reasons. 

I wish to be clear therefore, My Lord, as to the attitude that will 
be t^en towards the Karens who will be serving in the Burman Army* 
I wish to have something definite regarding the proportion of the 
Karen people to the Burman people in this Burman Army. 

Chairman: I think it is rather difficult to get an answer now on 
that point. 

Mr, Loo-Nee: A rough answer would serve my purpose. 

U Ba Pe: Would it not be better if you suggested a proportion? 

Mr, Loo-Nee: The point I want to make. My Lord, is that, if in 
the course of the formation of this Burman Army it is found that the 
Karens respond to the call of Burma in large numbers then it would 
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be only fair that their officers in this Burman Army should bear some 
proportion in numbers to the number of Karen recruits. 

Chairman: Do you mean that they should be officers in the Karen 
regiments or officers in the rest of the Army? 

Mr Loo-Nee: To begin with, we should like them to be officers 
in the Karen regiments, because as U Tharrawaddy Maung Maung 
has said, if the recruits know and have confidence in and respect for 
their recruiters their response will be better and quicker. My friend 
U Ba Pe gives me a nod of approval. There is another question which 
I wish to bring before this Committee. This is a question of fair 
treatment all round. It cannot be denied that those who join this 
army for the internal and external Defence of Burma lay themselves 
open to make the supreme sacrifice for their mother country. If that 
is admitted then I think it would be only fair for these races to be 
represented in the Assembly, especially as from time to time questions 
about the Army would arise in the Assembly. It would be better for 
their own representatives to be there to protect their interests and 
help them to the best of their ability. 

Chairman : It is very ingenious of you to bring the minority question 
into this subject. 

U Nil Why does my friend Mr. Loo-Nee want others to dis- 
criminate? 

My. Loo-Nee: I am not asking others to discriminate. I am asking 
this Conference a plain straightforward question. I do that in all 
fairness, and I except a fair answer and nothings else — nothing more, 
nothing less. 

Major Graham Pole : I rather think that these are details into which 
we as a Conference cannot very well go. Indeed, I think tt would 
be rather a mistake if we did go on discussing the communal aspect 
of the army. It would be a very bad thing. Of course, we have 
in this country English and Scottish and various territorial regiments. 

I am not using the expression territorial in the technical army sense, 
fmt m the broad sense to indicate regiments belonging to different 
parts of the country. We know that Scotitsh regiments are — 

Chairman: All En,gllshmen. 

Major Graham Pole : English in part, at any rate. That is because 
they want to have the pride of belonging to Scotland, and one can 
quite understand that. You should introduce these things if possible 
into the Army, because I think it would be a tremendous advantage. 

Mr. Loo-Nee : Our position is this, that we Karens are an integral 
part of Burma. We are in the larger sense as much as Burmans as 
these people are. As in the British Army you have the English, the 
Scotch, the Welsh, and so forth, so in this Burma Army. Remarks 
were made by other people to show our response so far as military 
service is concerned. Therefore, if we respond to the call of Burma 
for her defence, I submit that recognition should be given to our 
other claims quite freely and quite generously. 

U Maung Gyee: My Lord, the main reason why the Army is not 
transferred to popular control now, I believe, is that at present we 
have no Burmese Army, and Burma is now defended by British troops 
” and Indian troops and* therefore, until we have a Burmese Army of 
our own, the Army should be placed under the control of the Governor. 

19 
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I can quite understand that a British regiment stationed in Burma 
might possibly not like taking orders from a Burmese Minister, 
although I do not see wh}. that should be so, but that is beside the 
point. I do not know that the Indian troops will not take orders 
from a Burmese Minister- I am open to correction on this point, 
but the impression I have is that the Indian troops will be ready to 
place themselves under the orders of a Burman Minister if they get 
proper treatment. However, I believe the policy of the British 
Parliament will be to replace the British and Indian troops witli 
Burmese troops. I believe it rs also the policy of the British Parlia- 
ment to speed up such replacement. All that U Ba Pe has asked is 
that the Burmese people should be given some power to carry out 
what we believe to be the policy of the British Parliament ; that is to 
say, that the Burmese Minister should have power to make arrange- 
ments to replace British and Indian troops with Burmese troops. 

The question of raising Burmese troops should present no serious 
difficulty, because, as many of the speakers on this side of the table 
have repeatedly said, we are a martial race, and our ancestors left a 
military record of which we are proud. At present we have the 
nucleus for a future army. We have about four regiments of K'kchins, 
•Chins and Karens, and in the University Training Corps we have at 
present about five hundred officers and cadets. No doubt it is not an 
easy matter to devise machinery whereby the Burmese Minister res- 
ponsible to the Legislature should be charged with the particular duty 
of raising a Burmese Army, but U Ba Si has asked the British 
Delegates to help the Burmese Delegates to devise such machinery, and 
I hope we shall receive a response from the British Delegates. 

Mr. Hall : I have in mind My Lord, the point which you put this 
morning, and that was that you, with us, hoped that it would be possi- 
ble to arrive at some conclusions with regard to the questions which 
are being discussed, and you asked for a spirit of compromise. I am 
rather" surprised that the suggestion which you put regarding an 
Advisory Committee which might act as an intermediary between the 
Legislature and the Governo* in dealing with this question of Defence 
has not been accepted. I thought in that case there might be a possi- 
bility^ of dealing with issues that wefe likely to arise because as a 
result of the discussion it has of course been agreed that at the present 
time there is no Burman Army. A Burman Army will have to be 
recruited and will have to be trained, and until such time as the Burman 
Army is recruited and trained, then it will be necessary to use the 
-existing military machine, which is made up at present of some Indian 
'Battalions and also some British battalions. I thought Tharrawaddy 
U Pu himself was very fair with regard to this situation. He said’ 
that for sonde five years it would be necessary to depend upon ihis 
country for some assistance. I shall not deal with the period, but 1 
thought if we could arrive at a conclusion that during this transition 
period an Advisory Committee on the lines suggested by Your Lord- 
ship, could be set up, then if there were any complaints from the 
Legislature that Burmanisation was not going on fast enough, very 
probably something could be done to expedite the recruiting of the 
Burman Army. I feel ihat if we proceeded on those lines it would be 
very useful, and some conclusion which could be agreed to by tliig 
•Conference might be arrived at. 
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Tharrawaddy U Pu: I vi^ant to know from Mr. Hall, is there any 
•difficulty in acceding to our lequest which was made by U Ba Pe and 
various other speakers, just to keep the Army under a Minister, a 
aaon-official permanent Minister, responsible to the Governor, 
but allowed to do certain things which we have mentioned in our 
statement. Is there any difficulty in acceding to our request, which 
I submit is very modest? 

Then again I would ask him to be good enough to remember that 
the lack of a Burmese army is not due to the fault of the Burmans 
themselves, but to His Majesty’s Government for not introducing it 
in Burma. We have the materials there. 

Mr. Hall: The difficulty I see is as to separate powers. There is 
first of all the question of numbers. If I have understood U Ba Pe 
.aright it is a question of deciding the policy ; that is the matter which 
is to be left to the Legislature — numbers, cost, and things of that kind. 
Other matters are to be left in the hands of the Governor. 

Tharrawaddy U Pu: Of course, we have to go into details with 
regard to these other matters. 

Mr. Hall : That is the difficulty. 

Tharrawaddy U Pu: That is the real difficulty, yes. 

Mr Hall : I thought that if an advisory committee was set up on 
ihe lines suggested, that in itself would act as an intermediary be- 
ctween the Legislature and the Governor, or whoever was responsible. 

Tharrcmaddy U Pu : I take it you are not against acceding to our 
request, but in addition to acceding to our request you want an 
advisory council on Army affairs? 

Mr. Hall: I thought we would start first of all with an advisory 
4:ouncil, or rather an advisory committee. 

Tharrawcuidy U Pu: But will you not agree to our suggestion that 
-a Burmese Minister in charge of the Army must make statements for 
discussion in the Legislature twice or thrice a year, or as many times 
as the Council would be in session? 

Mr Hall : I certainly would be prepared to agree that some state- 
iment should be made periodically in the Legislature. 

Tharrawaddy U Pu: By the Minister in charge? 

Mr. Hall: By whoever represented the person responsible. 

Tharrawaddy U Pu: Dio I understand you to agree to our sugges- 
rtion that we should have a Minister to deal vath the Army Department, 
bnt to be responsible to the Governor? Do you agree to that 
■suggestion? 

Mr. Hall: I do not know that I could go quite so far as that. 

Tharrawaddy U Pu : Thank you very much. 

Chairman : I think we have had a very full and an extremely inter- 
besting discussion on this question. In my view it is the most interest- 
ing discussion we have yet had. I find, of course, some difficulty, as 
one always doesi in putting together the points which have been dis- 
cussed but I think it can be done quite simply in this way. We have 
been engaged on a rather difficult problem, because we want, on the 
one hand, to secure the responsibility of the Governor, bearing in mind 
.that at present it is generally recognised that Burma has no Army of 
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its own, and on the other hand we want to secure that the Burmese — 
either their Legislature or their Ministry — should gradually acquire- 
information, knowledge, and training in these difficult questions. 

Again, there is the question of leplacing the existing Army, either 
wholly, or to some extent, by a Burmese Army to be raised and trained 
from the Burmese people, and in that I include the other races in 
Burma There is the question of that going on at the same time, 
and the problem was how that was to be effected. A number of very 
useful suggestions have been made which the Government will have 
to consider, but I think for the purposes of the present discussion we 
may say that we will take full note of the great importance that is 
attached by so many speakers to the necessity of bringing the Legis- 
lature in some way to touch with these problems, so that they may 
gain experience and in some way be able to control the shaping of 
the future Burmese Army. 

Among the suggestions I made one myself, and I am glad to say 
that I got one supporter for that. All these things have to be weighed 
very carefully, and I thmk that for the moment I can only say that 
these are the salient points which have come out very forcibly in the 
course of our debates. 

Mr, Haji: You mentioned My Lord, many suggestions that have 
been made, but there is one other suggestion which I should like you 
to permit me to make. In the Indian Legislative Assembly the Secre- 
tary for the Army sits in the Legislature from day to day and answers 
questions with regard to the Army Department. Whenever there is 
a resolution with regard to the Army he answers for the Government, 
and on occasions when the question is taken up very seriously by the- 
leaders of the parties the Commander-in-Chief comes to address the 
House, That is a method which perhaps would meet the demand on 
this side of the Conference, that there should be day-to-day contact 
between the Legislature and the Army Department. That is the pro- 
cedure in the Indian Legislature, and it suggests to my mind a method 
which might be considered with the ethers. 

Chairman: The Under Secretary of State tells me that that is one 
of the points which he will consider. 

{The Cofnmittee adjourned at 4-23 


Proceedings of the Nintji Meeting of the Committee of the 
Whole Conference, held on Thursday, the 17th December, 
1931, at 11-15 a.m. 

Head 9. 

The High Court. 

The following points for discussion in connection with this Head 
were drafted by the Chairman : — 

(i) Constitution of the Court, 

(ii) Qualifications of Judges, 

(iii) Method of appointing Judges and filling temporary vacancies^ 

(iv) Appointment of temporary additional Judges, 

(v) Tenure and age of retirement. 
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U Maung Gyee : My Lord, we have a Hig-h Court in Burma at 
present, and, doubtless, we shall need a High Court on similar lines 
in the future. On the establishment of the new High Court, the 
j’udges of the present High Court will continue in office on the same 
terms and by the same tenure as previously, but new appointments 
must necessarily be made by the Governor on the advice of his Cabinet in 
accordance with constitutional usage. 

Barristers and advocates of not less than ten years’ standing should 
be eligible for such appointments, but, as we want the best men 
available, the selection need not be re^ricted to that class only but 
may be extended to senior members of the Judicial Service. 

Major Graham Pole : May I ask what ’s the other grade besides that 
of barrister in Burma, corresponding to the vakil in India? 

U Mating Gyee : We have advocates. 

Major Graham Pole : Is the advocate a solicitor and barrister 
combined? 

U Maung Gyee : No, but a man must have his name on the rolls 
of the High Court before he can practise there. 

Sir O. de Glanville : I think what Major Graham Pole wants to 
know is what we have corresponding to the vakil in India. 

Major Graham Pole: Or to the solicitor here. 

Sir O. de Glanville : We have men who have passed the local 
examinations, which admit them to exactly the same privileges as 
a barrister. They are generally Bachelors of Arts and Bachelors of 
Law of the University, and they have to undergo a local examination 
and are on practically the same footing as' the barristers. 

Major Graham Pole: They practise? 

Sir O. de Glanville : They practise. We have no solicitor or 
l)arrister distinction. 

Major Graham Pole : Do you want to exclude them ? 

U Maung Gyee : They can apply to be enrolled as advocates of 
the High Court. 

Mr. Cowasjee: What about solicitors? 

U Maung Gyee : If they can enrol as' advocates of the High Court 
they will also be eligible for High Court appointments'. 

We all desire that our judges shall be independent in the discharge 
X)f their functions, and we may require them not to hold any other 
office of emolument during their term of office. They should have the 
same security of tenure as the judges have here ; that is to say, once 
they are appointed they will hold office during good behaviour. 

Major Graham Pole : For life? 

U Maung Gyee : No, I am coming to that. They will hold office 
during good behaviour until they reach the age limit. They must 
not be removed except for misbehaviour or incompetence, and then 
only on an address from both Houses of the Legislature. 

Their remuneration should not be diminished during their term 
of office. The Constitution Act, I think, need embody only these 
broad principles. Details, such as the number of judges, the distribu- 
tion of business and of jurisdiction among them, their emoluments, 
and age limit ; these had better be left to the new Legislature, 
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Tharrawaddy U Pu : Does U Maung Gyee mean to say that the* 
tenure o£ office must be subject to removal by both Houses in the* 
same session on the ground of proved misbehaviour or incapacity? 

U Maung Gyee : It does not matter whether the resolution is taken 
in the same session in both Houses or in different sessions. 

Tharrawaddy U Pu : The ground of removal is to be proved mis- 
behaviour or incapacity? 

U Maung Gyee: Yes. 

Chairman : There is one point about the salaries of the judges, 

I suppose you would place them on what we call here the Consolida- 
ted Fund — ^that they should not be subject to votes in the Assembly? 

U Maung Gyee : Yes, I have said that the‘r remuneration should 
not be diminished during their tenure of office. 

Chairman : But you would not make them votable each year like 
the votes for other things? 

U Maung Gyee : No. 

Chairman : You would remove them, therefore, from the vote of 
the Assembly? 

U Maung Gyee : Yes. 

Mr. Wardlaw-Milne : There seem to be a certain number of points* 
which the Committee might advisedly discuss* shortly. I do not 
think there will be a great deal of difference of opinion about some 
of them. 

The first point that occurs to me is raised on reading the docu- 
ments relating to what exists at the present moment. Is the H^gh 
Court to be constituted by an Act or by Letters Patent? I think the 
latter is the better method, and I gather that will be more or less 
generally agreed. 

The next question relates to the qualification of the Chief Justice 
in Burma. I see the position at present is that certain definite rules 
exist regarding the number of judges who should be chosen from 
the ranks of barristers, the number who sfhould be Scottish advocates, 
and, a third class, the number who should be members of the Indian 
Civil Service. I think that, so far as your Chief Justice is concerned, 
any qualified person should be the Chief Justice, but I suggest for 
the consideration of the Committee that it is very desirable that your 
judges should be appointed by the Crown. I think it is much better 
that we should face this position at once. Burma is getting a new 
constitution, and there is bound to be — it is human nature — a certain 
amount of political influence, at least until things settle down. It is 
most desirable in the interests of every inhabitant of Burma that 
your judges should be above every possible suspicion of political 
influence of any kind whatsoever, and I suggest that, having laid it 
down that any qualified person should be appointed your Chief Justice, 
possibly you might do away with these requirements for definite 
numbers from the three branches I have just named. I think you 
might appoint suitable persons from among barristers, the Civil 
Service, etc., but the appointment should be made by the Crown, so 
tjiat there shall be no question in Burma of any political influence of 
miy kind whatsoever. I am suggesting, therefore, for the Committee. 
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to consider that the existing fixed quota should be done away with, 
but that the appointment should be by the Crown, 

Then there is another point, with regard to temporary appoint- 
ments. That, at any rate, I suggest might be done by the Governor. 

I do not quite know what the existing system is, but I think that 
temporary appointments might be made by the Governor, who, pre- 
sumably, has not any political interests* in the matter. 

Then there is another point. That is regarding the question of 
an age limit. I see there has been difficulty apparently over the 
fact that there is no age limit. Now I am going to suggest to the 
Committee that you should not put that age limit too low. I think 
a Judge is different from almost anybody in the world. I am rather 
in favour of early retirement from very active service of any kind, but 
m the case of a Judge you do not want him to take a great deal 
of physical exercise or to wander about the country a great deal. 
You do want the very ripe experience that you get from men who 
have either been in the country a good long time or have been in 
the Service or in the Law, or whatever it might be. I smuggest you 
might make the age limit as high as 65 in the case of Judges. I 
do not know what the Committee think about this point; but it 
occurs to me that these are the practical points that they would have 
to deal with. 

My Lord, I do not know that there is a great deal of difference 
between any of us on these points. If there is not much difference, 
perhaps we could agree on the main principles as to how the High Court 
should be constituted, how the Chief Justice should be chosen, and 
how the Judges should be appointed; whether there should be an age 
limit; and whether or not we should do away with the present fixed 
quota as to the different appointments. I put it very shortly. I sug- 
gest the Court should be constituted by Letters Patent; that the Chief 
Justice should be any person who is qualified to be a Judge; and 
that he and the other Judges should be appointed by the Crown; that 
the fixed quota should be done away with ; but that the Service should 
be open; that the Judges should be appointed either from the Civil 
Service or from barristers who may be qualified ; and that an age 
limit should be fixed at 65. 

Major Graham Pole: And the salaries should be non-votable. 

Mr. Wardlaw-Milne: The salaries, of course, should be non- 
votable. These are the main points as they occur to me ; and, subject 
to any arguments I may hear against these views, those are the 
views that I take at the present moment. 

Mr, Cowasjee : My Lord, on the general question of the appoint- 
ment of High Court Judges, I am partly in agreement with my friend, 
U Maung Gyee, that the Governor should be the person to recommend 
Judges of the High Court to the Crown and that the Judges should 
be appointed by the Crown. We do not know what Secretary of 
State we are going to have under this new constitution, but whoever 
1 lat person is, the nomination should be made by the Governor and 
not by the Governor and his Cabinet. I am not in favour of the 
C abinet having any voice in the appointment of His Majesty’s- 
Judges of the High Court, because I am desirous, as I have no 
doubt U Maung Gyee and others are, that the appointment of the 
judges of the High Court should be outside the scope of political 
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influence and always above suspicion. There^ should be no suggestion 
made that political influences or supposed political influences have been 
exercised in the appointment of any particular person as a High Court 
Judge; and whoever is going to be the High Court Judge of the 
future High Court of Burma under the new constitution, he should 
be a person appointed on the unfettered recommendation of the Gov- 
ernor. I have no doubt the Governor, before making his nomination, 
will consult the Chief Justice of the High Court, as is the present 
practice. At present, I understand nominations are made by the 
Governor in consultation with the judges of the High Court, and not 
by the Governor on the recommendation of his Ministers. As we shall 
do away with the Executive Members of the Governor’s Council, and 
as we are going to have the Governor only and Ministers of the 
Legislative Councils, I think our proper advice is to recommend that 
the nomination of a High Court Judge should be made by the Gov- 
ernor alone. I consider he should exercise his unfettered discretion 
in the nomination of the person as a High Court Judge, and what 
appears to me to be most important is that there should be no distinc- 
tion of race, class or creed in the selection of a judge of the High 
Court. We ought to have the very best man we can get. I do not 
care whether he is a European, a Burman, and Chinaman, or anybody 
else. 

So much on the general question, and connected with this is the 
question of the possible removal of a High Court Judge. The High 
Court of each Province should be entirely outside the control of the 
Legislature — ^that is my considered view — and I think it would be an 
unfortunate day for Burma or for any other country if the judge 
salary should be votable, or that the quest'on of the removal of the 
judge should be a subject-matter of discussion in the Provincial 
Legislature. If this principle is not admitted you will take away the 
complete independence of the High Court. I say that the right of 
removal of the High Court Judge should be exercised solely by the 
Crown. As to how the unlimate authority is going to exercise that 
power, and what tribunal should be constituted for that purpose, are 
matters with which we are not concerned at this stage. Once we 
admit that the appointment of a High Court Judge should be by the 
Crown, and that his removal should likewise be by the Crown, ques- 
tions of procedure and all subsidiary matters do not come, in my 
opinion, strictly within the purview of our discussion to-day. 

I come now to the detailed points for consideration. The first item 
is the qualification of the Chief Justice. At present in Burma, bar- 
risters, pleaders of the High Court and solicitors, all go under one 
common designation as advocates of the High Court, so that for 
practical purposes there is no distinction to-day in Burma between a 
barrister, a pleader or a solicitor; enrolled as advocates of the High 
Court, they are all entitled to practise in the High Court as advocates, 
and I would therefore agree that all advocates of the High Court 
should be eligible for appointment as Chief Justice. The wording of 
item No. 1 is : — 

‘‘ . . . any person qualified to be a Judge and not to barristers 

only, as at present. ” 

It is quite obvious that under this qualification a civilian could 
become a Chief Justice. I am not in favour of the appointment of 
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“a civilian judge, or any other member of the Indian Civil Service, to 
be a Chief Justice of the High Court of Burma. We would rather 
have a practising advocate, a man who has had practical experience of 
the Bar 

Mr. Wardlaw-Milne : Before Mr. Cowasjee passes on, might I 
ask him one question there? When you say you prefer that, do 'you 
mean that it is desirable to lay it down definitely that in no circumstances 
should a Civil Servant become Chief Justice? 

Mr. Cowasjee : Yes. 

Major Graham Pole : That is laid down at present, is it not? 

Mr, Cowasjee ; I am not quite sure, but that is the practice 
undoubtedly. 

Mr. W ardlaw-Milne : It is not the rule, I think; it is the practice. 

Major Graham Pole : It is laid down that no member of the Indian 
Civil Service can be a Chief Justice of the High Court. 

Mr. Cowasjee : That is laid down somewhere, I do not know where, 
but I think a Bill is about to be introduced in Parliament which will 
have the effect of enabling a civilian to be a judge of the High Court. 

Major Graham Pole : That Bill died two years ago. 

Chairman : I should like to ask you a question on that, 
Mr. Cowasjee. You agreed, I understand, that someone from the 
Civil Service mig*ht be appointed a judge, did you not? 

Mr. Cowasjee : I shall deal with your point when I come to item 2. 
Your point arises on the next question of the qualification of judges, 
which is item No. 2. 

Chairman : I am on the same point that you are on now, because 
you said you did not want anybody but a barrister or an advocate to 
be qualified to be Chief Justice. 

Mr. Cowasjee: Yes. 

Chairman : You implied, therefore, that you did not object to their 
being judges? 

Mr. Cowasjee : I would rather deal with your question. My Lord, 
when I discuss item 2, Qualification of Judges. 

Chairman : I will put my question a little later, if you like. 

Mr. Cowasjee : I am obliged toi you, My Lord. I had your ques- 
tion in mind and had intended to deal with it when I came to item 2, 
which says : — 

It is believed that there is a strong body of opinion in favour 
of the retention on the Bench of Judges of members of the Indian 
Civjl Service or promoted from the Provincial Judicial Servige. ’’ 

That specific point is therefore dealt with in item 2. 

Chairman :If you like, I will ask my question when we come to 
that, but my question refers to the Chief Justice. 

Mr. Cowasjte : As Your Lordship has pressed that question on 
me, I shall deal with it at once. So far as the qualification of judges 
is concerned, we have on the High Court Bench to-day, a certain 
number of civilian judges. I am not in favour of the total exclusion 
of civilian judges from the High Court. I am merely expressing my 
personal opinion based on my own personal experience — ^take that 
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opinion for what it is worth — I find that our civilian judges are just 
as competent and capable to deal with litigation, and particularly the 
class of litigation from the districts which comes before the High 
Court, as any barrister judge. We have to-day and have had im 
the past some very capable and industrious men on the High Court 
Bench recruited from the Indian Civil Ser/ice, and I venture to think 
that if proper care is taken in the selection of civilian judges for the 
High Court Bench, we ought to continue to have equally competent 
men from the Judicial Department of the Indian Civil Service, pro- 
vided the selection is made on individual merits and not made solely 
on the score of seniority. That being so, I would not exclude civilians- 
from being qualified to become judges of the High Court, provided 
the number of civilian judges is not beyond a certain figure. 

Major Graham Pole : At present it must be a certain figure, must 
it not? 

Mr. Convasjee: It is limited, I think to one-third. 

Major Graham Pole : At present I think it must be one-third. 

Mr. Cowasjee : I cannot recall to my mind the existing rule and 
I am not quite sure as to the present proportion, but I think it is laid 
down somewhere that the civilian judges should be one-third. My 
view is that we need not provide that one-third of the judges of the 
High Court must necessarily be civilians, but we may have a provi- 
sion that the number of civilians shall not exceed a certain figure. It 
is difficult to say whether this should be one-third or one-fourth ; indeed,. 
I am not in a position to say anything definite as to what the prdpor- 
tion should be, but it ought to be a maximum figure under any clij— 
cumstances 

Chairman : Do you want a figure at all? 

Mr. Connasjee : If we have no figure at all, there is a danger of 
the High Court being crowded with civilians which is not desirable^ 
I think they should not exceed a civilian proportion of judges. The 
existing rule of a minimum should be alterd to a maximum. 

Mr, Isaac Foot: Mr. Cowasjee will be aware that the proposal was 
to cfo away with the quota in the Federal Structure Committee, but 
still to leave it open for a civilian judge to be appointed, and even 
to become Chief Justice. 

Mr. Cowasjee : Not Chief Justice, I think, but a judge of the 
High Court. 

Mr. Isaac Foot: I am referring to what was decided by the Federal 
Structure Committee. 

Chairman : Mr. Cowasjee, I think, is giving his own view. Is 
that not so? 

Mr. Isaac Foot: I was referring to what the Federal Structure 
Committee had proposed : 

The Committee is of opinion that High Court Judges 
should continue to be appointed by the Crown, and that the exist- 
ing law which requires certain proportions to be barristers or 
members of the Indian Civil Service should cease to have effect, 
though they would mainta'n the existing qualifications for appoint- 
ment in certain respects, but the highest post should be open to 
any judge.*’ 
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Mr. Cowa&jee: In Burma the considerations perhaps are different.- 
In India racial considerations come in as there is a keen competition 
between barristers* and pleaders as a class. 

X^hmrman : I want to know your view, Mr. Cowasjee, on the point 
made by Mr. Foot. \ou agree that civilians should be qualified for 
appointment as ordinary judges? 

Mr. Cowasjee: Yes, 

Chairman : Well, if you have a civilian appointed an ordinary 
judge why are you going to debar him from being a Chief Justice?, 
Assume that such a man is obviously the best man on the Bench for 
the highest office, are you to say, merely because he had a training 
as a civil servant, that he should be disqualified from being Chief 
Justice? 

Mr. Cowasjee : The training of a practising advocate is very 
different from the training of a civilian. For a Chief Justice you want 
a person who has not only a judicial training and judicial mind, but 
something different and something much more, which can only be 
acquired in actual practice and can be appreciated only by the man 
who has undergone that training. 

Chairman : That may be so, but, after all, people have all kinds of 
geniuses,^ and a man may have a genius for law even though his pre- 
vious training has been in the Civil Service. Why, therefore, should 
you^ put dowm a hard and fast rule that such a man, despite his 
genius for law, shall be prevented from taking the highest post merely 
because he is a civilian? 

Mr. Cowasjee: No member of the legal profession has yet seen 
a genius for law in the Civil Service. 

Chairman : That may be your view. 

Mr. Cowasjee : Had there been a genuis for law in the Indian Civil 
Service he would surely have thrown up bis service and joined the bar, 
the more lucrative profession. 

Chairman: But he might be appointed because he had displayed 
these qualifications, might he not? I know a good many emment Judges 
who started life as business men, I consider, from the point of view of 
the litigant, that I would much prefer to have a Judge who had had 
experience as an administrator or as a business man to a man who 
had been solely brought up as an advocate. That is my feeling. 

Mr. Cowasjee : Well there is always a certain amount of suspicion 
j^^ainst a Civilian Judge that he is more prone to side with the Execu- 
tive and so on. It is, after all, public feeling and opinion which must 
be respected ; perhaps very often it is baseless suspicion ; but still on 
a question of general^ principle I think the appointment of the Chief 
Justice should be limited to a practising advocate. I think that is* 
unJoubtedly the view of the legal profession in Burma, 

Chairman : I am sure it is the view of the legal profession ; I do 
net doubt that. 

Mr. Cowasjee : And I feel confident that the general public also 
will view with favour the exclusion of civilians from the pos^t of 
Chief Justice. I may tell the Conference that on the question of the 
appointment of a civilian as a Judge of the High Court there is a 
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difference of opinion in the profession. A powerful section of the 
profession I believe is strongly of opinion that a civilian should be 
excluded from the appointment of a Judge of the High Court. On 
this point I have expressed my personal opinion ; it must not be taken 
as the opmion of the profession in Burma. 

Then there is the question of the appointment of judges and addi- 
tional judges. That I have already de^t with; I say it must be left 
entirely to the discretion and judgment of the Governor alone guided 
by the Chief Justice. 

Major Graham Pole : Acting on advice? 

Mr. Cowasjee: Acting on the advice of the Chief Justice of the 
High Court, because after all in practice you should not force a person 
as a Judge of the High Court on the Chief Justice in opposition to his 
"views. 

U Ni : That is your view. 

Mr, Cowasjee : That is my view. And I have urged the obvious 
reasons why the Burmese Cabinet must be excluded. The Cabinet 
should have no influence on the Governor in the selection of judges. 

Major Graham Pole: Even if he was a political man, does it not 
remove him altogether from politics once you put him on the Bench? 

Mr. Cowasjee : It ought to ; once a person is appointed a judge 
of the High Court he should have nothing to do with politics ; but if 
an appointment is made by the Cabinet diere is always a danger of 
the appointment being made for political reasons and the danger of 
strong pressure being brought on Ministers. 

U Ni: Where? in England? 

Mr. Cowasjee : And the action of that judge on the Bench, would 
always be misunderstood and always a certain amount of suspicion im- 
puted to him that he was actuated by political considerations for the 
Party whose representatives had put him on the Bench. 

I come to the question of the method of filling short term vacan- 
cies. That, again I submit, should be left entirely to the Governor 
and not to the Governor and his Cabinet. 

Tenure and age limit. My view is that a judge should remain 
as a Judge of the High Court until he attains the age of 60. I am 
not in favour of the extension of the age from 60 to 65. Without enter- 
ing into a discussion as to what my reasons are, I say that 60 years is 
just the age when the man should retire from the Bench in a Province 
like Burma owing to its trying climate. 

Major Graham Pole : Do you think that at sixty you will be too 
^old to be a judge? 

Mr. Cowasjee: At the age of sixty I do not think you will 
usually get the right sort of men, as a rule, to take up a judicial ap- 
pointment. I am over sixty and I am in active practice. 

Major Graham Pole: To take it up; but to continue? 

Mr. Isaac Foot : To give it up. 

Mr. Cowasjee : Well, it is very difficult to lay down any hard and 
fast rule, because sometimes a man is just as good at the age of 
-seventy as at the age of fifty for the purpose of his work on the 
^ench or elsewhere. 
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Chairman: Do you propose that thesse men should be pensioned?' 

Mr. Cowasjee: Yes. 

Chairman: If they are long-Jived grentlemen — ^and ;they generally 
are at the Bar — that would make a rather heavy pension list, would 
k not, if they retired early? 

Mr. Cowasjee : I cannot say exactly since when, but I take it from 
the time of the foundation of the High Courts, we have had the 
sixty years limit. In any event, I think the sixty year rule is a good 
rule to give the younger men a chance to go on the Bench. 

Chairman : We want good justice, do we not, rather than the 
younger men? 

Major Graham Pole : If you have a very able man on the Bendi 
at sixty and he is doing very well and is not enfeebled in any way, 
would you want to pension him off and not have the benefit of his 
services ? 

Mr. Cowasjee : But how are you going to decide that? Are you 
going to have a committee of medical men to subject a judge to 
periodical examination when after sixty and draw invidious distinction 
between one judge and another on the High Court Bench? If you 
have a hard and fast rule of retirement at sixty that may on occasions 
cause individual hardship, but in the long run it will be found 
satisfactory. 

Chairman : Have you any other point that you wish to bring out, 
Mr. Cowasjee? 

Mr. Cowasjee: My Lord, there is the question of salary. As 
I have said, that should be fixed in a form so as to make it remain 
a permanent salary, a fixed figure, not votable, alterable or reducible 
by the Burma Legislature. 

Mr. Isaac Foot : There is) no dispute on that, I th'nk, my Lord. 

Chairman : I do not think there is any dispute in any quarter on 
that point about the judge being completely free of political influence. 
I do not think anyone would advocate that the judges should be 
subject to political influence. 

Mr. W ardlaw-Milne : May I just clear the question of the age. I 
suggested sixty-five ; Mr. Cowasjee suggests sixty. I do not think 
there is much in it. There is a good deal to be said for the fact that 
sixty in Burma may be older than sixty in other places, owing to the 
trying climate and all that. At the same time, I think, there is the 
difficulty to which Major Graham Pole referred, the undesirability 
of getting rid of a very good man at the age of sixty. I have made 
those points, and I do not want to press them. 

U Ni: I do not want in any way to be hostile to Mr. Cowasjee ; 

I want to be very friendly; but I think he has just said some things 
which are quite in open conflict with the views of the Bar in Burma 
and of the people there. 

Mr. Isaac Foot: He said so. 

U Ni : He does not want to keep the power of appointing judges 
of the High Court as well as the power of removing them in the 
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.ordinary way in which other countries) keep them. He wants to de- 
part from the usual rule. The practice here in England is very well 
known, in Ireland also, in South Africa — 

Major Graham Pole : Yes ; in all the self-governing Dominions they 
are appointed by the Governor or the Governor-General acting on the 
advice of his Ministers. 

'U Ni: Yes, always, and if you are not going to trust the Cabinet, 
the country’s representatives — ^well, I think there is no other way out. 
Simply because a judge is appointed by the Cabinet, it does not follow 
that any evil political influence will be introduced. This is not the 
practice in England. 

Chairman : What is not the practice? 

U Ni : Simply because a judge is appointed on the advice of the 
Cabinet — 

Chairman: No judge is appointed on the advice of the Cabinet here. 
I ought to know ; I have been a great many years in the Cabinet, and 
I say that on no single occasion has the question of the appointment 
of a judge ever come before the Cabinet. 

U Ni : I do not know whether I am expressing my views correctly, 
but what I mean is this. Take section 72 (1) of the Australian Con- 
stitution; it provides that justices of the High Court and of other 
courts created by Parliament shall be appointed by the Governor- 
General in Council. That means on the advice of the Executive. 

Mr. Wardlaw-Milne : Are you awatre of the difiiculty that has 
recently arisen in Australia? Is that not just what we want to a-^^oid? 
I do not want to go into details. 

U Ni : Section 68 of the Irish Constitution provides that judges of 
the Supreme Court and of other Courts shall be appointed “ by the 
representative of the Crown on the advice of the Executive Council ” — 
which is the Cabinet, of course. The position is quite clear, and I 
could cite other instances, but I do not think it is necessary. 

Mr. Isaac Foot : U Ni is acquainted, of course, with the proposal 
• of the Federal Structure Committee of the Indian Round Table Con- 
ference that the appointment should be with the Crown in India. 

U Ni : There may be special reasons for that in India, of course. 

Major Graham Pole : That is in the Third Report of the Federal 
'Structure Committee. 

U Ni : Another point is the question of removal on an address by 
’both Houses. That is a view held in Burma by the members of the 
Bar as well as by the public; that is quite definite. 

Mr. Cowasjee : Where do you get the authority for saying that it 
is supported by members of the Bar? 

U Ni: I have been practising there, and I know their views. I 
would ask the Conference to be pleased to verify my statement by send- 
ing a telegram, if possible. 

Chairman : We are quite ready to accept your statement. 

U Ni: li there is a doubt as to the truth of my statement, I 
-would rather have it verified. In the draft constitution prepared by 
,tH6 Hundred Committee, which I have here, this is provided, after 



( 303 ) 


proper discussion among the members. Here, also, the appointment 
is to be made by the representative of the Crown on the advice of the 
Executive Council. 

Chairman : From what are you quoting? 

U Ni: I am quoting from a constitution drafted at the instance 
•of the Hundred Committee — a Committee on which all the members 
of the various parties served ; the High Priests were also there. My 
friend U Ba Pe was a member, and the representatives of other parties 
present at this table w'ill bear me out. According to that draft consti- 
tution, the poweri of appointment and removal is kept in the usual 
hands. This, again, appears in a scheme prepared by the Separation 
League. 

Mr. Isaac Foot : When U Ni refers to Canada, he will be aware 
that when the Constitution of Canada was framed, the appointment 
of the judges rested with the Crown. I mention that, if he is quoting 
Canada as the precedent. 

U Ni : The British North American Act is an exception. Since 
then we have had the Irish Free State Constitution. 

Mr. Isaac Foot: That was Canada in 1867. U Ni was taking an 
illustration. Canada has begun, and Burma has to begin. 

U Ni : The latest precedent is the Irish Free State, and, as you 
know, the ruling ought to be according to the latest precedent. 

Sir 0. de Glanville : We must all agree that one essential that 
Burma will require is an impartial and independent High Court, and 
I believe the best way of securing that is by the appointment 
of judges entirely by the Crown. If judges are appointed 
on the advice of the political party in power for the time 
Tbeing there is a danger that they will be appointed, not for 
their ab$iy as lawyers or for thfeir fitness for judgeship, but as a 
reward tot polincal services, arid that, I think, would be fatal to 
the interests of^ the country. The people at present have imf)licit faith 
in the High Court, and I hope that that faith may continue. They 
may not have implicit faith in the Ministry of the day, but they can 
get rid of that Ministry. Once their faith in the High Court is 
destroyed it would never be restored. Therefore, I am strongly in 
favour of the appointment of judges being in the hands of the 
tGovernor. 

Mr. Isaac Foot: The Governor or the Crown? 

Sir O. de Glanville : The Governor would recommend. Obviously 
the Crpwn has to get its information from some source. 

Major Graham Pole : You mean the Crown on the advice of the 
Governor. 

Sir O. de Glanville : Yes, that is what would happen in practice. 
The Secretary of State here has no first hand knowledge, and he, 
I take it, would refer to the Governor asking whom he suggested, 
and I believe that every Governor would, as is done at present, c<m- 
sult the Chief Justice and the judges of the High Court. 

Mr. Harper: What about the appointment of judges from 
England? 
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Sir O. de Glanville : I do not know what the practice is in that. 
respect, but I imagine that the appointment of a judge from England 
is not made without some communication with the Viceroy or the- 
Governors of the Provinces. That, of course, I know nothing about. 

I am dealing with the general principle that if Burma separates, 
appointments should and must remain with the Crown, and I do not 
like the idea of any politicians interfering in the matter or even being 
consulted. As far as I know the practice hitherto is that no politician 
has ever been consulted. 

Now I come to the next point, My Eord. That is the question of 
the qualification of a judge. I agree with what has been said that the 
qualification should be a certain number of years — ^it is 10 years now 
— as a practising advocate, and also the qualification for members of 
the Judicial Service, which is, I think, 10 years as a District Judge. 
Those are matters of detail, but members of the Civil Service, or of 
the Judicial Service rather, should be eligible for Judgeships. The 
question of the proportion is, I admit, a somewhat debatable matter. 
At one time the High Courts — certainly the High Court at Rangoom 
— ^was the monopoly of the Civil Service, or rather the Chief Court 
as it was then ; and barrister judges were unusual. Then a rule was 
introduced limiting the number of the civilian judges. That was done 
under very strong pressure I believe from the Bar, with the Public, 
possibly under the influence of the Bar, supporting it. I believe the 
view of the profession generally in Burma now is that the majority 
should be barrister judges or advocate judges. Whether that should 
be continued or not is, I admit, a debatable point, but I certainly 
strongly favour the inclusion in the High Court of officers taken from 
the Judicial Service who are not Advocates- They have been a source" 
of strength to the Chief Court and High Courts of the past, and some 
of our ablest Judges' have come from their ranks. I think it would 
be a very, very retrograde step to exclude them. 

Then we come to the point as to whether, having become judges, 
puisne judges of the High Court, they are eligible for the appointment 
of Chief Justice. At present they are not; but when the Chief Justice 
is on leave, the practice in Burma — ^and I believe in every High Court 
in India — is that the senior judge officiates as Chief Justice, whether 
he is a civilian or an advocate. So that he is fit to do the work. 
The general feeling, I think, among the Bar in Burma and in India 
is that the permanent appointment should not be that of a civilian. 
When the Bill that was referred to came before Parliament which 
aimed at removing that disqualification, as well as I remember there 
was opposition from the Bar of every Province in India, including 
Burma. That is the opinion of the Bar. "if you want my private opinion, 

I am prepared to state it, but I am just now dealing with what I 
believe is the popular feeling. 

Chairman: The popular feeling among the Bar? 

Sir O. de Glanville : Yes, in legal circles. 

Chairman : Quite. 

Sir O. de Glanville : I am prepared to express my own private 
opinion frankly, that I am in favour of leaving it open. I would like 
to see the best man in the post. I think the Governor should have 
the power to appoint. That is my private opinion, which I know 
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is in opposition to that of the members of my own profession. They 
are pretty unanimously in favour of having- this particular plum 
reserved for a practising advocate. Of course the Chief Judge has 
something more to do than ordinary judicial work in India; he is the 
administrative officer and has very great control over the whole of 
the subordinate judiciary. It is important to have a man of expe- 
rience, and if that best man happens to be a civilian, speaking 
personally, I do not see why he should be barred. 

The next quesetion is the question of the age limit. My personal 
view is that the age limit is too low, and I do not see why a man 
should be compelled to retire at the age of sixty. At the present 
moment a man may be appointed a judge, and he has to retire at 
sixty, unless, in order to qualify for the pension, as he has not suffi- 
cient time, he is allowed to stay on till he is sixty-one. 

Mr. Isaac Foot : What is the average age on appointment there, 
Sir Oscar? 

Sir O. de Glanville : In order to qualify for a full pension a judge 
has to serve 12^ years, a very short period, and then he gets a 
pension of £1,200 a year. 

Mr. Isaac Foot: And his salary is what? 

Sir O. de Glanville : The salary of a puisne judge is Rs. 4,000 a 
month in Rangoon at present. I think the Chief Justice gets 
Rs. 5,000; I am not sure whether it is Rs. 4,000 or Rs. 5,000, but 
the puisne judge gets Rs. 4,000, and he gets a pension of £1,200 a 
year after 12^ years* service. Well, the result of having the age limit 
as low as 60 is that a man must be under 50 when he is appointed. 
That rules out quite eligible men who are over 50, and I think that 
this hard and fast rule of 60 is wrong. 

Major Graham Pole : It makes a very heavy pension list. 

Sir 0. de Glanville : It does make a very heavy pension list, 
and it also deprives the High Court of men of very great ability who 
are not mentally incapacitated in any way and who are quite willing 
to continue but are compelled to go. 

Mr. Isaac Foot: And a man over 50 stands a poor chance of being 
appointed. 

Sir O. de Glanville ; Yes ; becaus‘e he cannot qualify for full pension. 
In fact, I believe that Lord Reading, when he was Viceroy, laid down 
the rule that he would not appoint any old men who would have to retire 
at the end of a few years. Therefore, I am in favour of having some 
relaxation of that rule. Assuming that a judge holds office during His 
Majesty’s pleasure, which is what I think it ought to be, and not remov- 
able on an Address of the two Houses in Burma, I do not see why he 
should not be continued after the age of 60. There might ordinarily b-p* 
a rule that he should retire at 60, but I think it might be left to the 
discretion of the Crown, who again would act in consultation with 
the judges of the High Court or the Chief Justice and allow him to 
remain on for a longer period. 

Major Graham Pole : But if an age were fixed, you would prefer 
65 to 60? 

Sir O. de Glanville : 1 would prefer 65 to 60, undoubtedly Of 
course, the trouble arose, as many members probably know, when 

20 
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there was no age limit, that one particular gentleman, I think, 
remained on till he was about 80, and they could not get him out. 
There were two cases, I think, which led to the introduction of this 
rule. I am strongly against the proposal that has been made that 
the two Houses in Burma, if they put up joint resolutions that a 
judge was incapable of doing his work, should be able to remove him. 
I do not that the Legislature in a country like Burma are proper 
judges of that kind of thing. I would absolutely remove that from 
their power. If a jud^e is incompetent, of course, the other judges 
know it, and the Governor knows it and the Crown very soon gets 
to hear of it. If he holds office during Hisi Majesty’s pleasure he 
is asked to go and he goes. I think that is the solution of that por- 
tion of the difficulty. 

Major Graham Pole : But it is usually a case of ad vitam aut 
cidpam. The man has got to do something really wrong before he 
can be removed- It is not merely a case of His Majesty’s pleasure, 
where he can be told to go. 

Chairman : Yes, that is so. 

Sir O. de Glanville: That is so. There have been cases in England 
where, although I do not think an Address has been moved, the judge 
has gone. 

Major Gi'akam Pole : We have had them in Scotland. We have 
had a special Act of Parliament there. 

Sir O. de Glanville : As regards short-time vacancies the practice is 
— and I think it is very important — ^that they are filled by civilians,. 
We should not have a proportion which in any way excludes that. 

Mr, Cowasjee : Not always. 

Sir O. de Glanville : It is objectionable in a small community such 
as we are for a practising barrister to officiate as judge v.f the High 
Court for a short period and then come back to the Bar, and therefore 
these vacancies are usually filled now by civilians, and I think ought 
to continue to be so filled. It is not necessary, I think, to lay down 
anything of the kind in the Constitution; it is a convention. 

Major Graham Pole : Do you agree with the Federal Structure 
Committee that the practice of appointing temporary additional judges 
ought to be discontinued, or would you appoint civilians? 

Sir O, de Glanville : I am speaking of officiating appointments ; 
with regard to temporary additional judges it is difficult to say. 

Major Graham Pole : They go back to the Bar. 

Sir O. de Glanville : I do not want a barrister appointed as a 
temporary judge at all. We have had it happen and I think it is 
objectionable. 

Chairman : I think there is a good deal to said against that. 

Sir O. de Glanville : But I do not think that the appointment of 
temporary additional judges can be discontinued absolutely, because 
if there is very great press of work and the judges are not sufficient 
in number to cope with it, the way out of the difficulty seems to be 
appoint an additional judge for a short period. 

Major Graham Pole ; Or they could sit longer. 
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Sir O. de Glanville ; Judges are usually reluctant to do that or 
curtail their vacation. I think the same appliesi in England. 

Chairman : We are getting rather into matters of detail on this, 
I think? 

Sir O. de Glanville : I do not think, My Lord, there is any other 
point which I desire to mention. 

Mr, Campagnac : I am in agreement with the view that has been 
expressed that the post of Chief Justice should be reserved for 
a barrister judge. I support that view, not because I think that 
civilian judges are less competent or less efficient than barrister judges ; 
I do so in the interests of the High Court itself. There can be no question 
that the public do feel that a barrister judge has more independence 
than a civilian, and that in a political case it would be safer to trust 
to a barrister judge than to a civilian. That opinion may be absolutely 
and entirely wrong, but there can be no question that that opinion does 
exist in the public mind; and to avoid suspicion of that kind and to 
keep the High Court absolutely independent I think it is essential that 
the post of Chief Justice should be reserved for a barrister. 

I may say, My Lord, that I do not think any member of the Bar 
makes that suggestion from motives of interest, because I do not 
think any practising member of the Bar has so far been appointed 
Chief Justice, except in the case of a barrister who came out as 
Government Advocate. I think as a rule the Chief Justice ought to 
be a man of wide experience, and if possible we should get a K.C. 
from England, who would bring fresh ideas to bear and introduce new 
life into the Court, and get us out of the sort of stereotyped routine 
to which we become accustomed in a country like Burma. As I say, 
therefore, I do not think barristers advocate this* course from self- 
interest, so far as the barristers in Burma are concerned. 

With regard to the number of civilians, I agree with Mr. Cowasjee 
that we should fix a maximum, because, if that is not done, a time 
will come when the High Court will be composed entirely of civilians ; 
and that too, I think, would not meet with public approval.* 

On the question of age, My Lord, it may seem to Englishmen here 
that 60 is a very young age at which to retire, but perhaps I may say 
that there is such a thing known in Burma as ‘‘Burma head.” We have 
known some judges who, even before 60, have found it very difficult 
to keep awake on the Bench, and there have been times when the 
court has had to adjourn while the judge completes his nap. So far 
as the average man is concerned, I think that 62 would be a sufficient 
age at which to retire. 

As to the appointment of judges, I entirely agree that it should 
be in the hands of the Crown. There isi no doubt that a Governor 
in Burma would consult the Chief Justice and probaJ)ly would consult 
his Ministers, but the appointment should be made by the Crown. 
Only in that way would the appointments be above suspicion. 

Sn O, de Glanville : May I rise to state perfectly clearly that I do 
not believe there has been a single case in which the public in Burma 
has distrusted a civilian judge, and I believe there is no foundation for 
the suggestion that they are even suspected of partiality in any case 
or class of cases. 
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,U Chit Hlaing: Before taking part in the proceedings of to-day 
I beg to draw the attention of the Chairman and the Conference to the 
fact that I take part in these proceedings because I find that a reason- 
able attitude has been taken by the Chairman and Lord Lothian on 
the future prospects of the Burmese Constitution. ^ 

On the question of the High Court, if the British Delegates and 
the British Parliament have any respect for the good constitution 
of the High Court they shoula, at least, encourage the British policy 
of having barrister judges for the Burma High Court. As far as I 
know, a lot of judges on the High Court bench have been appointed 
from the Indian Civil Service. I have great regard for some of the 
judges of the High Court before whom I have had occasion to appear 
in years past, but some of them have been drawn from services in which 
they had some years of administrative experience, and from such 
services they went to a place in the High Court. They went with an 
administrative experience which in some respects prejudiced their 
views That is one reason why I do not support the contention that 
we should have a civilian judge as a Chief Justice of the High Court. 

As regards civilian judges, I think we should limit the civilian 
judges to, say, one-third of the Bench^ — ^not more. 

Major Graham Pole: Do you mean a maximum? 

U Chit Hlaing: A maximum. In my experience, I submit, though 
many of the barristers and advocates have been content to limit the 
age of a practising barrister or practising advocate to be entitled to* 
appointment to the High Court Bench to 10 years, I think 
10 years is too short. Ten years is too little from the? 
dale of his practice, because if he starts practice at 23, he will be only 
33 by the time he will be entitled to be selected. I think an age limit 
should be given and he should not be younger than 40 years of age, 
whether he has practised foi 10 years or 15 years. As far as I know 
no barrister has been appointed in the High Court in England younger 
than 40 years, and I know that some of them hold the position here 
as old as 65 or 70. 

Mr, Isaac Foot: 80. 

U Chit Hlaing: I know some of the barristers here practising as 
old as 70 or even older, because the weather permits them to work 
harder here than in Burma. 

Chairman: I am told that the youngest Judge appointed to a High 
Court in India was 39, and he was one of the best Judges they ever 
had. 

U Chit Hlaing: Yes; that may be an exception; but as far as I 
have noticed, especially in Burma, very few men will be fit tp carry 
out the great responsibility of a High Court Judge at that age, and 
to be above politics particularly. My friends have suggested that the 
Crown should appoint the judges. I agree with regard to the Crown 
appointing them but, at the same time, it ought to be on the advice 
of the Ministers. Some say the Ministers should not partake in it, 
but I believe Ministers in the new constitution should be allowed to 
partake in it, because the Ministers, once they are appointed to be 
Ministers under the new constitution, will be Ministers selected by 
the Assembly, and they aie supposed, at any rate according to the 
proposed scheme, to be above partv politics. 
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Chairman: When they are Ministers? That is the first time I 
have ever heard that suggested. 

U Chit Hlaing: That is a proposal we want to place on the new 
constitution: to be above party politics. 

Major Graham Pole : Not the Ministers, surely ? Are not the 
Ministers going to stand for their Party in the Assembly? 

r Chit Hlaing: Some say — even now. some of my friends have 
stated — ^that the President of the Council had also been above party 
politics. In my experience of those Presidents whoever they may be, 
they are not above parly politics — including Sir Oscar de Glanville, 
who was appointed the leader of the Independent Party soon after he 
was not selected for the Presidency, which he tried for, for the second 
time in the last three years. 

My friend, Sir Oscar de Glanville, said 65 is much too old to serve. 

I am afraid Sir Oscar de Glanville is about that age. I do not think 
he will be fit to work as a High Court Judge with the responsibility 
he would have if he were appointed. Especially in Burma, I assure 
you My Lord, a man over 60 would not be fit to hold the responsible 
position of a High Court Judge. lie may be fit to be Governor of a 
Province, where he has got everything cut and dried for him to act 
upon; but as a judge he has to hear about twenty or thirty cases a 
day and pass judgments almost a few days afterwards. He would 
not be able to cope with that especially with Burma heat and Burma 
experience. 

As regards my friend. Mi. Cowasjee, he suggested that Judges 
should be selected without distinction of race, caste or creed, and I 
fully endorse his views. Though I am a Burman myself, and I should 
like to see Burmans getting on, in respect of the High Court, I think 
no distinction as to race, creed or caste should be made in the selection 
of High Court Judges. I will be pleased to see, if possible, a China- 
man on the High Court Bench as well as a Karen on the High Court 
Bench, in preference to a Burman, if these two gentlemen are better 
fitted than the Burman. I know my view will not be followed by 
others, but to show my high regard for the High Court Judgeship I 
think a High Court Judge should be above creed, race or caste. As 
for me, my views are known to the Burma Government and the 
Burmese officers, that I will never, never, accept a government post 
in my life. I have taken my stand on that for many years, and I 
am only making these remarks for the sake of the country, not for 
any self-interest for myself or for my countrymen, but I am doing 
it in the cause of my country. 

With regard to the point about civilian judges, I have great res- 
pect for some of them. Some of my best friends are still among the 
High Court Judges. Generally speaking, most of the civilian judges 
do not command the same confidence of the public, especially in poli- 
tical matters, and I consider that the constitution of Burma should 
provide a clause that no Judge of the High Court should be elevated 
to any Ministership in future, because from the experience we have 
had, almost all the Home Members so far have been promoted from 
a High Court Judgeship. 

Sir O. de Glanville: All of them? 
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V Chit Hlaing: All of them, so far, and I do not agree with some' 
of the members of this Conference who, I know, will contend that 
Burmans should be raised from a High Court Judgeship to the Home 
Membership or a Ministership. Why I say that is this. I know, 
from personal experience, that most of the barristers and lawyers desire 
to get a High Court Judgeship, or a Ministership, and when they get 
a High Court Judgeship they still aspire to become a Minister from 
that post. Now, how can a High Court Judge, who aspires to be a 
Minister from Rs. 4,000 a month to Rs. 5,000 a month, be free from 
an aspiration to a higher position, especially as now, as I know by 
my experience, they all claim to rise and rise? and the highest rise a 
Barman can get is for the officiating post of a Governor, as instanced 
by Sir Joseph Maung Gyi? 

When a man becomes a practising barrister and is then raised to 
a High Court Judgeship, and can then become Home Member and 
aspire to be Acting-Governor of Burma, how can he be entirely free 
in his deliberations and decisions as a Judge of the High Court? He 
cannot be free when he is aspiring to the post of Minister, and possibly 
to the Acting-Governorship of Burma. I think, therefore, a High 
Court Judge should never become a Minister or Governor of Burma 
under the new Constitution 

As regards tenure of office and age limit, my friend, Sir Oscar 
de Glanville, suggested 12i years* service as a High Court Judge 
should be sufficient to entitle a man to a pension. I think that will 
work fairly well,’ if a mar. is appointed a judge at the age of 40^ 
after 12J years he will be 52^; if he is appointed at the age of 45, 
he will be 57 1. I think an age limit of 60 is a reasonable figure for 
a High Court Judge in Burma, in view of our experience. 

Major Graham Pole: You are quite prepared to face all the extra 
pensions that would fall on the Burma revenues? 

U Chit Hlaing: That does not matter so much. The important 
point is that if we fix the age limit at 65 the extra 5 years will be an 
important factor in blocking the promotion of good men who might 
otherwise be appointed. If there are three Judges and they are kept 
on for an extra 5 years each there will be some men of about 50 years 
of age who are fit to be High Court Judges, but owing to the age 
limit of their service they may be pensioned off as^ District and Sessions 
Judges, and may not be able to become Judges of the High Court. 
The raising of the age limit by 5 years, therefore, will prevent a number 
of District or Sessions Judges from becoming High Court Judges, 
and therefore I submit that the age limit should be retained, as at 
present, at 60. 

U Ba Si: I should like to say just a few words. I should like the 
Conference to consider carefully, My Lord, the points put forward by 
my friend, U Maung Gyee. From what has been said by various 
members of the Conference, it would appear that there is some fear 
that political influence may be brought to bear in the appointment of 
these Judges of the High Court. U Ni, however, has cited many 
Dominion Constitutions where the appointments are made by the 
Governor-General on the advice of the Cabinet, and, further, I should 
like to point out that in countries where there is no Crown, if the 
same fear of political influence were to be felt, these appointments could 
never be made at all. 
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I think in our case, also, we have' some judges appointed direct 
by the Crown from outside Burma. In such cases » can we say that 
the appointments are quite free from political influence of the party 
who are in power? In future, I submit, no outsider should be 
appointed as a judge of the High Court of Burma. 

With regard to tenure of office, age limit, and so on, I do not 
think that this Conference should fetter the future Government and 
the Governor-General. They should be given the power to consider 
these matters. If we have among the civilians a man of outstanding 
ability I do not see why he should not be given the appointment of 
Chief Justice, but I want thib to remain in the discretion of the future 
Government of Burma. 

As to the age limit, I think there should be no objection to raising 
the limit to 65. A man may be quite as strong and able at 65 as at 
an earlier age. It all depends upon the individual and upon his health 
and capacity. 

Lord Winterton: I hope we shall soon be ready to come to a 
decision on this matter. I only want to raise one question, and I will 
put it as quickly as possible. It concerns the removal of a judge. 
That is very unlikely to arise, but some procedure should be laid down, 
and I would put forward as a suggestion for consideration that the 
procedure should be the same as that which prevails in a number of 
overseas countries of the Empire, namely, that the judge should hold 
his office on what are known as terms of good behaviour. If the 
Governor wishes to remove him on the ground of misbehaviour, he 
should report to the Judicial Committee of the Privy Council, which 
would consider the matter from a judicial and juridical point of view, 
and if it so decided, an Order-in-Council would then be made for his 
removal. I am sure the Burman Delegates would not like this matter 
to be dealt with by Parliament here, and I should see great objections 
to leaving it to the Burman Legislature. It should be done by the 
highest judicial authority in the Empire, namely, the Judicial Com- 
mittee of the Privy Council. I do not suggest that such a case would 
arise, but it might arise, and provision should be made for it. The 
provision must be laid down in the statute, otherwise a difficult position 
would arise. The ultimate deciding power must be given to some 
authoritative body in the matter. It should not be left to any indivi- 
dual, but to some body, and I suggest the Judicial Committee of the 
Privy Council. 

Major Graham Pole : That is, of course, the highest judicial body 
of Burma also. 

Mr. Cowasjee: How is the Judicial Committee going to exercise 
its appellant jurisdiction? Who will be the person to hold the neces- 
sary enquiry in the Province? 

Lord Winterton : Well, I would hesitate to enter into a legal argu- 
ment with Mr. Cowasjee, whose knowledge is much greater than mine. 
The Governor would report to the Judicial Committee all the relevant 
circumstances. The Judicial Committee would then decide, and an 
Order-in-Council would be made. If they decided in favour of the 
removal of the judge, an Order-in-Council would be made directing 
his removal. 



( 312 ) 


Mr. Cowasjee: Then your view is that the Governor should hold 
an enquiry and report to the Judicial Committee? 

Lord W interton: I am not tied down to the details. Obviously the 
Judicial Committee would have to be satisfied that the Governor had 
enquired into the matter Whether he should hold a formal enquiry 
or not I do not know. 

Mr Cowasjee: In the absence of a formal enquiry the Judicial 
Committee would not have the materials on which to act. 

Major Graham Pole: The Judicial Committee could ask for such 
materials as it thought fit 

Mr. Cowasjee: From the Governor? 

Major Graham Pote : The Judicial Committee could lay down such 
conditions as it thought fit. 

Tharrawaddy U Pu: Ma> I ask one question? The noble Lord 
mentioned overseas. I want to know whether hs meant by overseas, 
Crown Colonies or any Dominion like Canada, Australia and so on? 

Lord Winterton: I am obliged to you for asking that question, 
Tharrawaddy U Pu. I should have made it clear. I think this pro- 
cedure is in operation in the Crown Colonies; I do not think it is in 
operation in the Dominions. But, if I may say so, it makes little 
difierence. The Judicial Committee is the highest appellate Court 
of the Empire, and I maintain that this matter should be dealt with 
by the highest appellate Court of the Empire, and not, if I may use 
the phrase, by any set of politicians whether in Burma or in this 
country. Therefore I would not allow either the Burman Legislature 
or the House of Commons to have a say in the matter; I would op4y 
allow the highest appellate Court in the Empire. 

Tharrawaddy U Pu : My Lord, I am very glad to be enlightened 
on this point by the noble I^ord. We have not come here to copy the 
methods of administration in any of the Crown Colonies. That is 
our first point. We do not like Burma to be treated as a Crown 
Colony. We came here for the real substance of independence and 
not for the mere show. Wc want the real substance. I want the 
powers now exercised by the Governor who is responsible to the Parlia- 
ment to be transferred to the people of Burma as much as possible. 
We want complete responsible Government. We are now going into 
the question of safeguards, to see whether we shall be able to accept 
the constitution evolved with the safeguards now put to us in this 
Conference. As a matter of fact we want full and complete Dominion 
Status. 

Chairman: I do not want to stop you, but you are rather getting 
on to general considerations, are you not? 

Tharrawaddy U Pu: I am very sorry. I am replying to Lord 
Winterton's remark. That is the first reply; then I am coming to 
the question of the High Court. 

Chairman : Very well. 

Tharrawaddy U Pu: Now, to return to the discussion of the High 
Court. As a public man of Burma I beg to lay my views before this 
Conference. With regard to the recruitment of High Court Judges 
from the Indian Civil Service, however much I may admire the Indian 
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Civil Service, I am sure the people of Burma would like to see the 
recruitment to the High Court Judgeships from the Indian Civil Ser- 
vice abolished. We have had enough of Indian Civil Service Judges 
in the High Court, and we have had enough experience of Judges who 
are sent from England — recruited from England by the Secretary of 
State. We have no grudge against any of them, but we want the 
powers in the hands of the people. The powers now being exercised 
by the Governor should be transferred to us in respect of appointment 
of Judges to the High Court and as regards recruitment, appointments 
and everything. We ought to be trusted with the administration of 
the new Government. Unless you have trust in us you will never 
agree with our views. First of all, our discussions in this Conference 
must be based on trust in the capability of the Parliament to rule its 
own country. 

As regards appointment this matter may be left entirely in the 
hands of the people of Buima. The people of Burma will influence 
the Ministers who will be called the Cabinet. The Cabinet Ministers 
will be the real representatives of the people, so I am asking you to 
liand over the department called the High Court to the control of the 
people and not to leave it in the hands of the Governor. 

Now, my learned and great friend Sir Oscar says he wants an im- 
partial and independent High Court. 

Lord Winterton: Do you mean there is to be popular election to 
the High Court when you say hand it over to the control of the poli- 
ticians? Would you explain what you meant by that? 

Tharrawaddy U Pti : I said the Cabinet. 

JjOrd Winterton : You said the people. 

Tharrawaddy U Pii: The people's representative in the Legislature, 
l>y their own elected members of that Legislature, from which the 
Ministers would be elected to form a Cabinet to rule the country. Do 
you follow me? 

Chairman: Yes, I follow you. 

Tharrawaddy U Pu: I have made my position clear? 

Chairman: I follow you. 

Tharrawaddy U Pu: With regard to the High Court being inde- 
pendent and impartial, we, the Burmese people, would also like to see 
the High Court judges really independent and impartial. They must 
not be influenced either by the Cabinet or by the Governor of the 
Province. I would not like to see them subject to an influence from 
either side. My learned and great friend Sir Oscar said if the judges 
are to be appointed by the Government they will be subject to a certain 
amount of influence from the Cabinet. 

Sir O. de Glanville: No, no; I said they might be appointed not 
for their efficiency as judges but as a reward for party services. 

Tharrawaddy U Pw : I see. Well, whatever it may be, it comes 
to this, that for some reason the judge might be under a sort of obliga- 
tion to the Ministers. That is how we may take it. Well, if an 
appointment is made by the Cabinet my learned friend thinks that 
the judge might be under a sort of obligation to the Cabinet. Now, 
if the judges are to be appointed by the Governor, do not you think 
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that they will be under a sort of obligation to the Governor? You 
have to remember that, My Lord. 

Chairman: I agree; but that was not the point, of course. You 
are not dealing with the point. The point was this — ^not that the man 
after his appointment might necessarily be under the influence of the 
Governor or the Ministers, but that he might tend to be appointed not 
for his judicial capacities but for his political services. That was the 
point that Sir Oscar made, and it is quite different. 

Tharrawaddy U Pu: I do not think that such an evil would arise 
in Burma. That shows the mistrust of the people of Burma. That 
shows that there is some amount of mistrust of the future Ministers. 

Chairman: And you say they will get the judicial officers they 
deserve; is that it? 

Tharrawaddy U Pu : Onljr the best men would be recommended by 
the Cabinet. If the Cabinet recommended the appointment of an un- 
qualified man or a bad man certainly the people of Burma would rise 
up against the Cabinet There would be a sort of public scandal 
there. People would not remain quiet if an act of that kind was com- 
mitted by the Cabinet of the day. I am sure the people would not 
allow it. Protests would be made to Parliament. Hundreds and 
hundreds of telegrams would be sent protesting against the appoint- 
ment; they would not remain quiet. 

Mr, Isaac Foot : That means that the people will be having a voice 
in the appointment of the judges. You suggest that the people, by 
their pressure if they disapprove» may be having a voice in the appoint- 
ment of the judges ? 

Tharrawaddy U Pu: That is a right which the people of Ireland, 
the people of Australia, the people of Canada and of all the self- 
governing Dominions are exercising. If such things are good in the 
case of the fortunate people — if I may be permitted to use the expres- 
sion — of those Dominions, why should not the people of Burma be 
trusted in the same way? I,et us work on the basis of trust. I beg 
of you to put us on trial and see what will be the result. You will 
find that the Burmans of to-day are quite different from the Burmans 
of a hundred years ago. 

With regard to the post of Chief Justice, we have been discussing 
the question of whether a civilian should be promoted to the post 
of Chief Justice of the High Court. I should like to point out, how- 
ever, that this point was settled some years ago — I think in 1919 — 
by Section 101 of the Gov^ernment of India Act. Section 101 of the 
Government of India Act piovides that no judge other than a barrister 
judge is entitled to become Chief Justice of the Burma High Court. I 
do not think, therefore, we should go back on the advance which has 
been made by the Government of India Act. We can only have 
barrister Chief Justices in Burma. Sir Oscar, I am sure, will sup- 
port me on that. 

Sir O. de Glaiiville : May I ask U Pu if he wishes to exclude locally 
qualified men — advocates who are not barristers? 

Tharrawaddy U Pu : No; I am confining myself to the qualification 
of the Chief Justice of Burma and the question of whether a civilian 
can become Chief Justice of Burma or not. 
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Chairman: And your do not want him to be able to do so? 

Tharrawaddy U Pu: No I do not want it, and in that I am sup- 
ported by the proviso to Section 101, sub-section (3) of the Govern- 
ment of India Act. 

Chairman: I think we have had that stated already. 

Tharrawaddy U Pu: I do not think we need go further into the 
point of whether a civilian judge may become Chief Justice of Burma. 
We must always have barrister judges. I am glad to think that 
point is settled. 

As regards the appointment of judges, please allow us — the people of 
Burma — to look after the appointment and removal of judges of our 
High Court. These rights are being exercised in Ireland; my friend 
quoted from Article 68 of the Irish Constitution to that effect. The 
representative of the Crown in the case of Burma would be the 
Governor-General. Let him appoint the judges, but he should be 
ipade to act not on the advice of the Chief Justice, but on the advice 
of the Cabinet alone. The Chief Justice might send in a list of names 
to the Governor-General of Burma, and I am sure that the Cabinet 
as a matter of course would support one of the candidates suggested 
by the Chief Justice. The Chief Justice would not send in one name 
only; he might send three. The Cabinet would know who is who in 
Burma; it would know as much as if not more than, the Chief Justice. 
The Chief Justice might not know the inner life of the person whom 
he might recommend, whereas the people of the country would know 
about it. The names of barristers. A, B and C, would be sent up to 
the Governor-General. The Chief Justice of the High Court would not 
be in a position to know the qualifications of these gentlemen, whereas 
my friends concerned in the future Government of Burma would know 
all about them. I suggest that we should be allowed to have control 
over the appointment of judges. 

With regard to removal, the Legislature would not remove a judge 
unless he was proved to have been guilty of misbehaviour and incapa- 
city. Of course, the Cabinet and Legislature would consult public 
opinion. We have had, and shall continue to have, the advice of 
such people as Sir Oscar dt Glanville, Mr. Cowasjee and Mr. Cam- 
pagnac, and I am sure the Legislature would not go against 
the opinions of these experienced men who are practising at the bar 
in Burma. The right of removal of a judge in the Dominions was 
entrusted to the people of those Dominions through their Legislature, 
which is composed mostly of elected members I beg of you to treat 
us as you treat the people of the self-governing Dominions, and not 
like the Crown Colonies. Give us a trial. Allow uS to do what we 
think proper for Burma as regards the appointment and removal of 
judges. According to your own British Constitution, judges may be 
removed by an address of both Houses of Parliament. That is the 
British Constitution. If this law is good for you, I submit that it 
must be good for us. 

Mr W ardlaw-Milne : Are you quite sure that it is good for us? 

Tharrawaddy LI Pu : I do not know whether you keep any bad law 
on your Statute Book. As long as you allow this piece of law in your 
Statutes we must assume that it is good law. 
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My Wardlaw-Milne: Does the speaker suggest that everything in 
the law of this country is to be accepted as good for Burma? 

U Maung Gyee : I should like to ask whether the power given under 
this law has ever been used by Parliament in this country. 

Mr W ardlaW’‘Milnc : I cannot say. 

Tharrawaddy U Pii: But what ‘s your experience on that point? 

Mr, Wardlaw-Milne: I have no experience. 

Tharrawaddy U Pu: In the absence of proof to the contrary, we 
must assume that your law is a good law. 

Chairman: It has never been used 'in the lifetime of anybody here 
present. 

Tharrawaddy U Pu : I hope the same will be said of Burma. 

Major Graham Pole: It has been used in a Scottish case. The 
Sheriff of Argyll was removed in that way. I do not think it was 
by an Address of both Houses; a special Act of Parliament had to 
be brought in. 

Tharrawaddy U Pu : So far as the appointments of judges are con- 
cerned, we do not mind them being entrusted to the Crown here, but 
the appointments should be made by the Crown here on the nomina- 
tion of the Governor acting on the advice of the Cabinet. 

U Maung Gyee: Who will be the representative of the Crown in 
Burma ? 

Tharrawaddy U Pu : The Governor-General. If the appointment is 
not to be made by the Governor-General of Burma, it should be made 
by the Crown. 

Chairman: Ye§, I understand your point. 

Tharrawaddy U Pu: I mean, acting on the advice of the Governor- 
General of Burma, who shall act on the advice of the Cabinet. 

Chairman: I quite appreciate your point. 

U Tun Aung Gy aw : I fully endorse the views of U Chit Hlaing 
and Tharrawaddy U Pu; but I want to add something more with regard 
to the selection of the judges. The qualifications should be based 
not merely on their academic character and services, but judges should 
have a knowledge of Burmese and should be able to read and write 
Burmese. At present, it is rather expensive for the clients to have the 
records translated from Burmese to English. 

Tharrawaddy U Pu: Yes, that is an important matter. 

U Ba Pe: I will offer a few observations from the point of view 
of the man in the street, I am neither a lawyer nor a civilian, but 
only an ordinary member of the public there. As a man in the street 
I should like to make some observations after hearing the opinions of 
my friends who are in the legal profession. 

The first point is, who is to appoint the judges of the High Court. 
There seems to be a difference of opinion. On the one hand my friend 
Sir Oscar de Glanville and others want the judges to be appointed by 
the Crown. On the other hand my friend U Maung Gyee and others 
want the judges to be appointed by the Crown, no doubts but on the 
advice of the Cabinet — ^by’the Crown, meaning of course, the Governor- 
‘General who will be the representative of the Crown. The reason 
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advanced by Sir Oscar and others is this : once you give the power to » 
the Cabinet to interfere or to have a say in the appointment of the 
judges you will be introducing political influence. As we want the 
High Court to be entirely independent, and as we want it to be filled 
with really competent and qualified men, we have to consider this sug- 
gestion very carefully. I have been following the debate and con- 
sidering this matter, and I have come to the conclusion that I cannot 
agree to the suggestion that the Crown alone should be responsible for 
the appointments ; because the political influence — ^the so-called political 
influence — is exercised not only at the time of appointment but after 
the appointment, in Burma, This is the experience of the man in the 
street. I will explain. The political influence in Burma is exercised 
at the great club there. It will be a surprise to many, but it is a fact 
that Judges of the High Court, some of them, are members of certain 
clubs where many things are done which you would not allow in this 
country. This state of affairs will continue, I know. In fact there 
is a rule in Bengal, I believe, to prevent such things, that Judges are 
not allowed to be members of any club. 

Mr. Wardlansj-Milne : Is it a new rule? I have never heard of it. 

V Ba Pe: That is the rule in Bengal. 

Chairman: The judges aie excluded from all clubs? 

U Ba Pe: Yes, because there is a good deal of intrigue going on 
in these clubs. 

Mr. W ardlaw^Miine : I strongly object to this. 

Chairman: Who makes the order for the exclusion of the Judges? 

V Ba Pe : It is a 'sort of understanding and rule now practised in 
Bengal. 

!U>ri Mersey: May they go to private houses? 

U Ba Pe: Well, I suppose they can; but that is the actual state 
of affairs there. I am just acquainting the members of the Conference 
with the real state of aflairs. They can attach any importance they 
like to it. At the time of appointment the fear is that the Cabinet 
may appoint a man as a Judge of the High Court for party services. 
Now, you have the qualifications there. In Burma we have at present 
civilian judges — that is, judges drawn from the Indian Civil Service — 
and then there are other judge* drawn from the Judicial service. There 
are three classes altogether. One is from those practising in the High 
Court. They are barristers, pleaders and solicitors. Then there are 
the members of the Indian Civil Service serving in the judicial branch. 
Then there are others in the Judicial service men who have been barris- 
ters practising at the Bar for some time and who have joined the 
Service. So we have a wide field in Burma at present. I cannot 
understand how you can appoint a man from the Civil Service or from 
the Judicial Service for party services. I cannot understand it. Then 
as regards those to be drawn from the Bar, the age limit and the 
years of practice, and so on, will have to be taken into consideration, 
and even if it is possible in theory to reward a man for party services, 
in practice it will be found practically impossible. On all grounds I 
do not attach much importance to this argument that if you allow the 
Cabinet to have a say or to interfere in the appointment there will be 
political influence, f cannot attach any importance to this nrp.ument 
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Then I come to the question of removal. It was sug'gested that 
on an Address by both Houses of the Legfisiature the judg'e should be 
removed. On the other hand, it ivas pointed out that by allowing* 
that there will be undesirable public influence brought to bear on the 
question, and that it would be best to leave the matter to the Governor. 
Now, My Lord, how is the Governor going to act? If a judge is 
accused of committing all sorts of misbehaviour, or is said to be in- 
capable of carrying out his duties, who is going to decide in the first 
place and lodge the complaii.t? Is the Governor going to” set up a 
sort of Criminal Investigation Department over the judges? Other- 
wise, how is he to know? There must be some initiative on the part 
of somebody to do it. Another thing is that if the judges know that 
the public will be watching* their action, not to interfere in their work* 
but to see that they are faithfully carrying out their duties, it will be 
a very good check on them not to misbehave. On the whole, therefore, 

I am of opinion that the existing rule both in this country and in 
Ireland, that on an Address of both Houses of the Legislature a judge 
should be removed, is a good one. 

Then tliere is one feeling— I do not think it is directly relevant to 
the subject under discussion, but perhaps I may be permitted to refer 
to it. As my friend Tharrawady U Pu pointed out, the idea of coming 
to this Conference is, of course, to meet face to face the representa- 
tives of the British Parliament and to place our case for full Dominion 
Status as we call it in Burma — ^that is, full responsible government on 
Dominion lines — ^before them. Well, we must face the practical diffi- 
culties. There may be necessary, in the interests of Burma, for the 
transitional period, certain reserves and certain safeguards. All men 
•of common sense would have to admit that ; but the idea seems to be ' 
with a section of the members here to try and exclude as many depart- 
ments as possible from popular touch. This morning I received a 
telegram that makes me rather nervous With your permission I will 
read it. 

Chairman: From whom is it? 

U Ba Pe: This is a telegram sent from a place called Meiktila in 
Upper Burma. 

‘‘ Meiktila District Conference representing all political parties 
resolved wire Wunthanu delegates in London — 

that is myself and my friends here — 

‘‘ to accept only Dominion Status with Burmese control over 
Defence, Commerce, Currency, Exchange. Ba Yin Legislative 
Councillor Ch airman . ^ ’ 

That indicates the feeling in Burma to some extent, and if not in 
the whole of Burma at least on the part of a large section of the people. 

In approaching these various subjects one by one, I should like to 
request the members of this Conference to try to find out the least 
extent possible of limitation and reservation Instead of trying to 
find out the largest measure of control which can be given to the 
people my feeling is that there is an attempt to limit things and to 
find ways and means for talking away as much as possible from the 
control of the people. After all, you cannot impose a constitution on 
a country and work it unless you have the consent of the people of 
that country. Even in discussing this simple matter of the High Court 
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there seems to be an undercurrent of feeling* to try to whittle down 
the future reforms before e’veii they have been g*ranted. That feeling 
should not be shown in the discussion; otherwise whatever good we 
may be able to do here will be wasted, and the whole country will not 
accept the Constitution. 

Mr. Wardlaw-MUne: I should like to intervene to refer to two sub- 
jects. One is that mentioned by U Ba Pe just now, and on that I 
should like to say at once that as a member of Parliament in the last 
few weeks I have received dozens and dozens of telegrams from my 
constituents, telling me that the most dreadful things will happen to 
me if I do not do exactly what they want and demand that the Govern- 
ment shall do precisely what they want. My answer is that I am not 
there to represent other people’s views, but to put forward the views 
I think best for* the country, and I suggest, with great respect, that 
that is the attitude which every member of thi'S Conference should take 
up. If you are going to be guided by what somebody else tells you 
we shall never get anywhere at all. It is necessary to consider what 
is best, and not what somebody at some distance away thinks best. 

I do not say that in any school-masterly way, but we have to deal with 
problems in the way that we, sitting round this table and with the 
knowledge which we ha-ve, think best, and not from the point of view 
of what somebody who sends telegrams from far away thinks best. 

The real pointi however, with which I wish to deal is this. U Ba 
Pe made some remarks regarding what went on in the European clubs 
** in the east. I suppose that is what he meant. I cannot allow that to 
pass without comment. I do not pretend to know what may go on 
in the Pegu Club, to which I suppose he referred, and I cannot speak 
with knowledge as to that, though I have been there several times, but 
I should very much doubt if the influences to which he refers are 
predominant there. But I can speak with knowledge of India, and 
I can say that in the twenty years during which I have known judges, 
members of European clubs in both Bombay and Calcutta, I have never 
heard of a complaint from any European or from any of my hundreds 
of Indian friends of any action taking place in these clubs which could 
be detrimental to the interests of any litigants in the High Court. 

Tharmwaddy U Pu : Are there any Indians in these clubs ? 

Mr. Wardlaw-Milne : There are many Indians in certain of the most 
prominent clubs of Bombay, as U Pu knows. I think it is very unfair 
to make these statements. His statement that judges of the High 
Courts in India are not members of these clubs is not, I understand, 
correct. I understand ihat is not so. 

At the present moment there are, in fact, a number of judges of 
the High Court living in the clubs of Calcutta. 

U Ba Pe: May I remove a misunderstanding? Mr, Wardlaw- 
Milne said that we should try and do our best, and I quite agree, but 
in doing that we should take into account the feeling of the country. 
If you ignore that you are acting autocratically. 

Chairman: May I say, first of all, that the very purpose of this 
Conference is that we may have all views fully expressed here both 
from Burma and also from my friends on my right, and I do not think 
it ought to be suggested that there is any desire cither to burke dis- 
cussion or to prevent the full expression of views. I think it is better 
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also not to suggest that any members of the Conference want to whittle 
away this, that, or the other. Let us all quite frankly express our 
views “ without fear, favour, or affection as the phrase has it, on 
all these matters. 

I do not think I can attempt to balance all the different views ex- 
pressed As usual we have a great deal of difference of view on the 
details. I mean such details as the appointment of judges from among 
civil servants, the appointment of the Chief Justice, the question of 
the age limit, length of tenure, salaries, the number of judges, and 
so forth. On all these things a great number of different views have 
been expressed. But there has been on one point a considerable 
difference of opinion. We ate all agreed, of course, that the judges 
should be independent and unprejudiced — we have got as far as that — 
but we are not agreed exactly as to the method of appointment. We 
are agreed that they should all be appointed by the Crown, but at that 
point difference of opinton begins, as to whether the appointment 
should be by the Governor, or whether the Governor should give his 
advice or whether advice should be taken from the Ministers them- 
selves Many people think that would introduce an unfair political 
element into it if the last-named procedure were adopted. Others have 
said* on the other hand, that that is the practice or anyhow the law — 
because practice often differs from the law — in many of the Dominions. 
On that point there is considerable difference of opinion, and that 
difference I shall ha\c to record. I will do my best to report on all 
these points as fairly as I can. 

{^The Committee adjourned at 1.40 p.m. and resumed at 2.45 p.m.) 

Head 8. 

The Services. 

The following points for discussion in connection with this Head 
were drafted by the Chairman: 

(i) Position of existing members of the All-India Services and 
of officers now serving in Central Departments to he taken over 
by the Government of Burma. 

(ii) Public Services Commission. 

(iii) Future method of recruitment to the All-India Services at 
present recruited by the Secretary of State. 

(iv) Pate of Burmanisation of the Services. 

(v) Composition of the Medical Service. 

U Ba Pe : In approaching this question of the Services of Burma, 
I am approaching it from the viewpoint that Burma is going to have 
real responsibility, so I may differ slightly from those who are going 
on a different basis than mine. We have at present what are known 
as all-India Services and Provincial Services. We are not, of course, 
concerned with the Provincial Services at present — at least here in this 
Conference. We are concerned, first of all, with what are called 
the all-India Services. 

Chairman : And the Central Services. 

U Ba Pe: I will come to the Central Services later. By all-India 
Services I mean the Indian Civil Service, the Imperial Police, the 
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Irrigation Branch of the Engineering Department and the Indian 
Medical Service. 

The first thing that we must agree upon without further discussion 
is that all the Services in Burma, on the introduction of the new 
constitution, should be granted their rights and privileges as at present 
laid down in the Government of India Act. That will, I think, prevent 
any fear that they will suffer anything at the hands of the new Gov- 
ernment. I should like to read a quotation from the Report of the 
Services sub-Committee of the Indian Round Table Conference at the 
top of page 104 of the proceedings of that Conference : — 

** Inasmuch as the Government of India Act and the rules 
made thereunder by the Secretary of State in Council guarantee 
certain rights and safeguards to members of the Services, due 
provision should be made in the new constitution for the mainten- 
ance of those rights and safeguards for all persons who have been 
appointed before the new constitution comes into force. 

I am in entire agreement with that. 

When the constitution is put into operation there may be members 
who are not willing to work any more in Burma. As far as our 
experience goes when the Montagu-Chelmsford Reforms were intro- 
duced into Buriha we had very few officers who were dissatisfied with 
the new state of affairs and went away. There may be some. I 
hope the number will not be great, because the relations between the 
Services and the people of Burma are very cordial, and I do not anti- 
cipate any serious trouble. At the same time, we should give them 
this right that they should, if they think it not worth while to remain 
in the Service in Burma, be allowed to go away on what is known as pro- 
portionate pension, and I would allow them to take this opportunity, 
not during the first year of the new reforms, but up to the fifth year of 
the new reforms. That would give them the right to go away on propor- 
tionate pension up to the fifth year of the introduction of the new 
constitution. But, as I have already^ said, I do not anticipate that 
there will be 'many who will take advantage of this provisidn. 

Coming now to the question of recruitment, on the institution of 
the new reforms, the members of the Indian Civil Service, the Indian Im- 
perial Police, and so on, will, of course, become members of the Burma 
Civil Service. Though their rights and privileges will remain the same 
as they enjoy at present, they will have no further connection with 
their fellow officers in India, because Burma will be separated from 
India. In recruiting for these Services before the new Government 
gets into full operation there will arise questions of retirement, dismissal, 
removal, death, resignation, and so on. Those are matters for serious 
consideration, of course ; and then we shall have to recruit, from time to 
time, to fill up the cadres of these Services. I am not agreeable to laying 
down any definite rules now. I would leave the whole matter to the new 
Government. I do not want to fetter the new Government in advance 
by laying down rules and regulations. All I want is that these Services 
should continue under the new Government, and that the new Gov- 
ernment should have the opportunity of examining the whole position 
and of bringing in new regulations and new cadres and whatever is, in 
their opinion, necessary for the country. 

I say this because we know for a certainty that there are many 
posts which need not be filled up after the introduction of the new 
Reforms. I am also saying this because we consider the agency at 

21 * 
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present employed in the administration is very costly. The expendi- 
ture can be reduced, but at the same time we should take care that the 
efficiency of the Services is in no way reduced. 

In any case, I think it is for the new Government to deal with 
these matters. In the meantime I would simply content myself with 
guaranteeing to the existing members of the Services their rights and 
privileges. I should allow the new Government to decide on the 
form of recruitment in the future, and so on. I would not entrust 
it to the Governor or any other outside agency. 

In my opinion, as soon as the new Constitution comes into operation 
a Public Services Commission should be appointed. The members of* 
that Commission will be appointed by the Governor on the advice of 
his Ministers ; I do not want the Cabinet alone to do this. The Governor 
should appoint the members of the Public Services Commission for a 
term of years, and they should hold office during his pleasure. The 
Government of the day, however, will have the right to recruit, but 
it will recruit the Services through the Public Services* Commission. 

Mr. W ardlanj^-Milne : I should like U Ba Pe to make that last 
sentence clear; I do not follow exactly what he means. Is it that it 
will be done by the Commission, but that the Government will also 
recruit? 

U Ba Pe : No the Government will decide on the cardre, and so 
t>n, but the filling of the posts, the recruiting, will be done by the 
Public Services Commission and not by the Government, because 1 
want to keep political and other influences away from the appointments. 

Mr. Ohn Ghine : Does U Ba Pe mean that the terms of service 
emoluments and so on will be decided by the Government, but that the 
actual selection of the men for the various posts will be made by the 
Public Services Commission? 

U Ba Pe : Exactly ; that is what I mean. 

Mr. Cowasjee : The conditions will be decided by the Cabinet? 

U Ba Pe : The Government of the day will decide, yes. 

Lord Mersey : I understand U Ba Pe says he does not wish the 
Services to be subjected to any suggestion of political influence, and 
for that reason he would abstract them from the control of the Cabinet? 

U Ba Pe: For appointments? 

Lord Mersey: Yes. 

U Ba Pe : Yes. 

Lord Mersey : But would that not apply with much greater force to 
the appointment of the judges? 

U Ba Pe : They are quite different, I think ; they are on a different 
footing altogether. In the case of judges, the Ministers simply advise 
the Governor who, as representing the Crown, will use his own 
discretion? 

Lord Mersey : He would use his own discretion? 

U Ba Pe: Yes, because the number of names suggested will not 
be confined to one. They may recommend more than one, and in 
any case the appointment of judges should ordinarily be on the recom- 
mendation of the Cabinet, and the actual appointment should be made 
by the representative of the Crown. 
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Chairman : I should like to ask you a question about the Public 
Services Commission. You have said, I think, that it should be their 
» duty to do the recruiting. Do you propose to give them any other 
duties ? 

U Ba Pe: In all cases of censure, withholding promotions or incre- 
ments, reductions and similar cases, the Governor will always, and 
must always, get the opinion of the Public Services Commission before 
he passes the final order. That will be one of their most important 
functions. 

Chairman : Would you give individual members of the Services the 
right of appeal against a decision to the Public Services Commission? 

V Ba Pe : Individual members? 

Chairman: Yes. 

U Ba Pe : In the case of censure on a particular officer, it will be 
an individual case. In the case of an appeal by an officer against dis- 
missal it will be an individual case and not for the whole Service. 

Chairman : What about the case of non-appointment, or an officer 
being passed over? 

U Ba Pe : You mean as a grievance of the whole service? 

Chairman: No, as a grievance of the individual. 

U Ba Pe : I have no objection to giving them an opportunity of 
getting their grievances redressed. I believe that an officer aggrieved 
by being passed over and so on can make representations to the 
Government. 

Sir O. de Glanville : May I ask a question? U Ba Pe says — and 
he is correct, of course, — ^that at present an officer who is passed over 
can memorialize the Governor or the Governor in Council or the 
Minister whoever he may be. Is he suggesting that in future such 
officer should appeal to the Public Services Commission? 

U Ba Pe : He can do so under the present rules. 

m 

Sir O. de Glanville : At present if an officer is aggrieved about non- 
promotion, he can appeal either to the Minister or the Governor in 
Council. That is the present practice. Is U Ba Pe suggesting that 
in future, instead of appealing in that way, he should appeal to the 
Public Services Commission? 

U Ba Pe : I will differentiate there. If he thinks he is passed over 
unfairly he can go to the Governor or Minister. I would not allow 
him to go to the Public Services Commission in such cases. 

I do not propose to go into the ratio of appointments between the 
listed, the European element and the other elements; I would rather 
leave those details to the new Government to decide. But as regards 
the European element, it should be left to the Government to decide 
what proportion they consider to be in the interests of Burma, and 
I do not agree with the fixed percentages mentioned in the notes 
circulated by the Secretariat. 

1 now come to the question of Central Services. Those who are 
in the Service in Burma at present will have to be taken over by the 
new Government of Burma, and they will be, and should be granted, 
as in the case of other superior Services in Burma, all rights ^ and 
privileges. They will be on the same footing so far as those rights 
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and privileges are concerned. As for the recruitment for these various 
Services, I would follow the same procedure as in the case of other 
Superior Services at present in Burma, and I would leave it to the 
future Government to work out the details. Some of these officers in 
the Central Services may be on loan from the Government of India, 
and the cadre may be so small that it might not be possible to have 
a separate Service in one or two Departments for both India and 
Burma. In that case it would be to the advantage of Burma as well 
as of India to have a loan of those officers from India. So before we 
work out the details I do not think it is possible for us to lay down 
any definite rule, except the principle, which would be that we must 
have trust in the future Government of Burma and should leave it to 
work out the details. But in other respects, the members of the 
Central Services will come under the same case as the Indian Civil 
Service, the Imperial Police and others, will have the same rights and 
privileges granted to them, and can retire on proportionate pension 
during the ?first five years. I think that is about all I have to say 
on this matter. 

Lord WinteKton ; My Lord, I have listened with great interest to 
what U Ba Pe has said. There are many things he has said with 
which I think probably we on this sfde of the table will be in agree- 
ment; but there are some matters on which I tliink it will be more 
difficult to agree. 

Let me deal first of all with the question of the rights and pri- 
vileges of existing members of the all-India Services. I understand 
U Ba Pe to say that he is willing that they should be secured as they 
are now ; indeed they must be if they are to continue to serve the new 
Burma Government, because there is a most complete contract with 
them in an Act of Parliament, for which I was incidentally respon- 
sible under Your Lordship's Secretaryship of State for getting through 
the House of Commons'^ in which their rights are guaranteed by the 
Secretary of State. Therefore, if they are transferred to any new 
Burma Government those rights will have to be continued to be 
guaranteed or they cannot be transferred. 

Then the next question he dealt with was the question of retirement 
on proportionate pension. I undersood U Ba Pe to say he would 
make a limit there of five years. I personally should prefer to see no 
limit laid down, at present, at any rate, and no limit laid down by 
this Conference. 

Then he dealt with the question of a Public Service Commission. 

I am glad to learn — I do not know that that is quite the correct 
phrase — I am glad to know that he is in accord with the principle 
of the formation of a Public Service Commission, which I think is 
very essential in the case of Burma and indeed in the case of all 
countries. There are Public Service Commissions, as he is aware, 
functioning in a great many countries of the Empire. 

Then a very important question arises. On this point I think 
U Ba Pe and I are in disagreement. That is the question of the 
future recruitment. If any Service on the model of the Indian Civil 
Service or the Indian Police Service is to be maintained, and if there 
is to be European recruitment for it, in my opinion the recruitment 
will have to be by the Secretary of State, for I am convinced that if 
there is not that recruitment you will not get the right type of 
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European to join the Service. There is a reference to this matter in 
the Report of one of the Committees of the Indian Round Table 
Conference. The Report says: — 

A minority of the sub-Committee think that the recruiting 
authority should be the Secretary of State, since they hold that 
without an ultimate right of appeal to him, and through him to the 
British Parliament, it will not be possible to secure recruits of the 
required type for the British element in the Services.” 

I associate myself fully with those remarks. In regard to other Ser- 
vices, such as the Irrigation Branch of the Indian Service of 
Engineers, I would for the moment preserve an open mind; but I 
am quite definitely of the opinion that in the case of the Indian Civil 
Service, or what will correspond to it in Burma, and the Indian 
Police Service, or what will correspond to it in Burma, the recruitment 
should be continued by the Secretary of State. 

I do not think U Ba Pe dealt with the question of the Medical 
Service. I would suggest there that there would be an advantage 
in a combined Military and Civil Medical Service being constituted. 

I think those are the only remarks at thisi moment which I desire 
to make on this very important question. 

Mr, Harper : My Lord, I find myself very closely in agreement 
with the last speaker in, I think, practically everything he said. The 
subject has divided itself, I think quite rightly, into, first of all, the 
question of existing members of the Services, and then into the ques- 
tion of future recruitment. I was very glad indeed to hear U Ba Pe 
say straight away that he agrees that there could be no question about 
respecting the contract and rights of members of the existing Services. 

It is very important that the new Burma Government should make 
a good start, and their attitude towards existing contracts would 
be a point on which they would be immediately judged, and therefore 
I was very glad to hear U Ba Pe*s assurance on that point. As 
far as the question of the right to retire on proportionate pension is con- 
cerned, I am inclined to agree also with Lord Winterton that no 
fixed period should be put to that. I think that was the view also 
of the Statutory Commission. There is no particular point, as far as 
one can see, in fixing a particular period. If that period be fixed now, 
you might perhaps at the last moment find a rush of officers all 
retiring at once, and that would be extremely inconvenient. On the 
other hand, we all hope very much that there will be no question 
of wanting to retire at all, and if that is the position, then I think 
there can be no objection to having no fixed time for making them decide 
when to take their proportionate pensions, or whether to take them. 

As far as future recruitment isv concerned, this is an extremely 
important question, and the keynote of the whole thing, I think, was 
what U Ba Pe himself said as to the importance of running no risk 
of reduced efficiency. I think those were his very words, and I agree 
with him entirely. I do not know whether any of my friends on the 
opposite side of the table have given their mind to considering what 
the position of a Minister may have to be in the new Government. 
Perhaps as Ministers are, as U Chit Hlaing says, to be above politics, 
this question will have taken on rather a different aspect ! But there 
is going to be a tremendous burden on the Ministers in the new Gov- 
•ernment and a tremendous amount of work which will be new to 
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them, and which will take all their time and thought, and I feel that 
for that reason, as much as for any other, it would be most unwise 
to reduce in any way the efficiency of the permanent officials on whom 
they will have to rely so much, especially in their earlier years. I 
do not know that there is any dispute about that — ^that the efficiency 
of all the Services must not be reduced — ^and so that that may be so 
the termsl and security which are offered to new recruits for the 
Services must be such as will attract the very best men. The present 
Indian Civil Service, for instance, needs no particular praise from any 
of us. We all know that as a body of men, for loyalty and efficiency 
and hard work there can hardly be any body to beat , them in the 
world,- and to maintain that standard it is important that the terms 
should be attractive and that they should be secure. Now, so far as 
the European element of that is concerned, it will be required, I 
think it is generally agreed, for a very long time, or anyhow for quite 
a long time, and I personally cannot agree with U Ba Pe that we 
should leave this matter to the new Government. It is a very import- 
ant matter, and I do not think that we could leave it over without any 
expression of opinion now, and my feeling is one which has been 
voiced by the Statutory Commission themselves, that taking, for 
instance, the Indian Civil Service and the Police — ^the security Services 
— ^they must continue to be recruited by the Secretary of State. 

So far as the Irrigation Branch of the Indian Service of Engineers 
is concerned, this is at present recruited by the Secretary of State. I 
have tried to find out the reason for picking out that particular 
Branch and reserving recruitment for it to the Secretary of State, but 
I am afraid I have not been able to do so and it is difficult, ndt 
knowing whether the special conditions still exist, to suggest a diange 
or not. Generally speaking, however, provided that the efficiency of 
the Service can be maintained I do not see any particular objection 
to the transfer of recruitment there also. 

It has been suggested that all these Services, other than the Security 
Services should be recruited through a Public Services Commission. 
That is a suggestion with which I am in full agreement. Such a 
Commission should, I think, be small. In Madras, which I understand 
is the only Province in India which has so far appointed a Public 
Services) Commission, I understand there are three members, and I 
understand that the Public Services Commission of the Government 
of India has five members, though I speak subject to correction there. 
At any rate, I suggest this body should be a small one and should 
consist of men appointed by the Governor, and that they should be 
men who have no further service under Government to which to look 
forward. That point, I think, has already been suggested. It is the 
case at present, I understand, with the India Public Services Commis- 
sion, and I think it is a very important principle to maintain. 

The.' question of the Medical Service is a very difficult one. There 
are two parts* of the Medical Service to be considered, the branch of 
the service with the Army and the branch for civil work. It is, I 
think, probably correct to say that if we try to keep two branches of 
the same service it is likely to lead to extravagance and to inconve- 
nience, and it would be unsatisfactory for the members of the Service 
themselves by restricting opportunities for experience in their own line 
of work. I would suggest, therefore, that if it i«i at all possible the two 
branches should be combined, and that the Medical Service should be 
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neither civil nor military but that its members shall be available for. 
either branch of the Services asj required* 

There is the general question of the ratio between European and 
non-European officials throughout the Services. I think that is a point 
which U Ba Pe also wanted to leave for the consideration of the new 
Government^ but there again I think one ought to express an opinion 
before we get to that stage. The recommendations of the Lee Com- 
mission are, I think, generally acceptable in this connection. The 
Statutory Commission commented on them, particularly in the case 
of Burma, and pointed out that the Lee Commission’s recommendations 
were based on a general average over the whole of India, greater in 
some Provinces and less in others. These proportions must not be 
taken as automatically applicable to a separated Burma. There again 
we come back to the question of efficiency. The last sentence of this 
quotation from the Statutory Commission is “ The pace of Burmanisa- 
tion must be decided on its merits. ” No one would have the least 
objection to the pace being increased if efficiency is maintained, but 
efficiency must be the guiding factor, and, in the meantime, I do not 
think it is possible to lay down a definite percentage, except to say 
that the pace suggested by the Lee Commission should not be 
exceeded until efficiency is clearly established. 

There is just one other question — about the Central Services. 
There, again, I think that Burma will need the experience of the 
present Central Services. Those members of the Central Services who- 
are recruited for service only in Burma would, I suppose, be automa- 
tically taken over by the new Government. Those members who are 
liable to transfer to other parts of India would presumably be given 
the option of staying in Burma, and in all cases, of course, their 
terms and security and so on would be guaranteed by the new Govern- 
ment as they are at present. 

Major Graham Pole: May I ask one question? Mr. Harper said 
that the higher Civil Service must continue to be recruited by the 
Secretary of State. 

Mr. Harper : Yes, that is my view. 

Major Grahatji Pole : For how long should this be continued, or 
what do you propose to put in the Act' about that? 

Mr. Harper: That is where this word “ efficiency ” comes in 
again. The Lee Commission talked about Indianisation, for instance, 
on a fifty-fifty basis by 1939. That possibly would be the time when 
the question could be reconsidered. I do not know that it is possible 
to lay down a definite time. 

Major Graham Pole : By 1939 it might be handed over to the 
Burma Government? 

Mr. Harper: I would not like to express an opinion. It is im- 
possible to lay down a definite date. 

U Ba Pe: There is one more fact that I should like to mention. 
I do not know whether the members of the British Delegation are 
aware that in Burma we have already changed all-India Services 
into Burma Services, in regard to the Education, Agriculture, Forestry 
and Veterinary Departments. Those are being replaced by what is 
called Burma Service, Class I. The recruiting there was done by the 
Government through a Selection Board, which will be replaced by the 
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Burma Public Services Commission. This has been proceeding for 
the last two or three years, and there has been no complaint of un- 
fairness or inefficiency. Everything is going smoothly, and that 
offers a good guidance for applications to other Services also. 

May I respectfully remind the Conference of another point. If we 
are going to lay down restrictions which will fetter the action of 
the new Government we are not giving that new Government the oppor- 
tunity of acting responsibly in accordance with their conscience. In 
that way we shall be doing a great deal of injustice to those who will 
have to shoulder responsibility. 

Tharrawaddy U Pu : My Lord, we believe that responsible govern- 
ment with certain safeguards should be introduced in Burma; and we 
believe also that you are going to transfer to us the subject of Law 
and Order. Now by transferring the subject of Law and Order you 
ask us to administer that Department. Law and Order means to 
keep on the Administration ; and, to preserve Law and Order, we require 
men in the Services*. There is no doubt that for some time we would, 
of our own accord, very probably recruit many men for our Services 
from England, without your asking us to do so. I do not think any 
reservation should be placed upon the Services. If you ask us to 
administer Law and Order, and if you want us to preserve Law and 
Order in Burma, you must allow usi to have the Services in our hands. 
How can you expect us to carry on administration without having the 
Services under our control, and without enabling us to appoint the 
Service men of our own accord, that is, as we people think right? 
What is the good of transferring to us Law and Order if you do not 
allow us to appoint officials for Law and Order, if you will not allow 
us to recruit our own men and to arrange the emoluments and other 
necessary things? 

We have given very much by stating that the new Government 
must be responsible for respecting the conditions of service of old 
officers who have been recruited by the Secretary of State. We shall 
respect all conditions which have been laid down, which have been 
fixed by the Secretary of State before the new Constitution is intro- 
duced; but for new Services we must be given an authority to recruit 
persons from wherever we may like. I am sure that Burma will 
recruit a larger percentage from England than you used to recruit for 
the Indian Civil Service and the Indian Police Service. But please 
do not refuse to give us the power of recruiting, the power of arranging 
their emoluments, pensions and sp forth of our own accord. Very 
probably we would, with due respect of our finance, pay them the same 
as you have arranged up to now to pay the Services; there can be 
no doubt about it, but due regard must be given to our finance. 

Then again I am glad, My Lord, to note that Lord Winterton 
should see eye to eye with the views of the Burmans, as expressed 
by my friend, U Ba Pe, in respect of the appointment of a Public 
Services Commission ; I am very glad of that. So if the Public 
Services Commission is appointed, according to my friend, he says inde- 
pendent men must find a place on it, and the appointment would lie 
in the hands of the Governor acting on the advice of the Cabinet. 

U Ba Pe : The appointment should be with the Governor. 

Tharrawaddy U Pu : I am sorry, My Lord. I do not agree with 
my friend in that case. 
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Lord W interton : I was agreeing* with U Ba Pe. We are in 
agreement as to the appointment. 

Tharrawaddy U Pu : I hope you will reconsider the whole thing. 
The appointment of the members of the Public Services* Commission 
should be left entirely in the hands of the Governor, but acting in 
agreement with or on the advice of the Cabinet, not by himself alone ; 
I do not agree to that. Now my friend, U Ba Pe, says that the 
members of the Public Services Commission should hold office during 
the will and pleasure of the Governor. Now, that is not right. It 
would be like simply transferring the res^ponsibility from the Cabinet 
to the Governor alone. I, for one, will not agree to such an arrange- 
ment. I think in this respect also, the Governor must act on the 
advice given by the Cabinet. I think other members will agree. One 
gentleman, I know, is in agreement with me in the person of 
U Maung Gyee. He knows what a Minister is. He is an ex-Minister. 

U Maung Gyee : May I ask one question ? Tharrawaddy U Pu 
says that U Ba Pe has said that the appointing authority should be 
the Governor, but I would like to ask U Ba Pe whether the Governor 
would be precluded from seeking the advice of the Cabinet. 

U Ba Pe: The 'Governor must in all cases seek the advice of the 
Cabinet. 

Lord Winterton : Then the thing is of no value at all. It is 
making the Governor into a mere agent of the Cabinet. 

Tharrawaddy U Pu : We must have the right of recruiting. The 
responsibility must be in the Ministers, not in the Governor or any 
other body. The people of Burma would be responsible for keeping 
up the conditions of Service by paying the members of the Services 
on the terms of the contract agreed to between the Secretary of State for 
Burma and the men in the Services. They have also entered -into agree- 
ment on certain conditions as to paying them while in service and paying 
them when they retire. We must keep all these terms of the contract, 
not only for them, but for the future Services too. We must pay 
them for some time to come. My humble opinion is that we must pay 
them the same amount of emoluments while in service and when they 
retire for some time to come. We cannot change that. Well, allow 
us to be able to influence the Services. They must work under the 
Cabinet, not under the Governor. How can you expect them, if you 
keep recruitment and dismissals and puni'^hment and so forth in the 
hands of the Governor, to pay respect to the Cabinet who are respon- 
sible to the people of Burma? How could you expect that? 

Chairman: Do you allow no discretion to the Governor at all? 

I want to be quite clear as to whether you are of exactly the same 
view as U Ba Pe or not. You say they should be appointed by the 
Governdr but on the advice of his Ministers. Do you mean by that, 
that the Governor has only the formal act of appointing, or would he 
be able to say in certain cases, No, I do not want to accept the advice 
of my Ministers, but I want to act on my own responsibility’’? 
Which of those things do you mean? 

Tharrawaddy U Pti : Well, my humble submission is this. The 
Governor cannot appoint any person of his own accord. 
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Chairman : That is not what I was asking*. What I was asking 
was when the Governor appoints is he to act purely, so to speak, as 
an agent of the Ministers, or is he to have a discretion, after having 
consulted the Ministers, to appoint or not to appoint as he thinks 
best? 

Tharrawaddy U Pu : My Lord, the importance of the transfer of 
responsibility on this point is so great that we cannot allow the Gov- 
ernor to have hist own way to appoint the members of the Commis- 
sion who would be authorised to recruit members of the Services 
of their own accord. 

Chairman : Yes, but the Governor is to act in appointing the 
Commission on his own initiative? 

Tharrawaddy U Pu : No — on the advice of the Cabinet. 

Chairman: Yes, I know; but what I ask you is this. You may 
ask for advice and get advice, but you need not always take it. 

Tharrawaddy U Pu : You must be bound if you are g*oing to 
transfer the responsibility to us. 

Chairman : I mean, when you are a Minister at the head of an 
office you get a great deal of advice. Sometimes it is not always the 
same advice. 

Tharrawaddy U Pu : I say the Governor should be bound to 
accept the advice. 

Chairman : The Governor has* no discretion at all, according to 
you? 

Tharrawaddy U Pu : No, not in this respect. 

Chairman: And, therefore, they are in fact appointed by the 
Ministers ? 

Tharrawaddy U Pu : Certainly. 

Chairman: Is that what you meant U Ba Pe? You meant to 
leave discretion to the Governor, did you not ? 

U Ba Pe : Let me explain. One position is that you make the Gov- 
ernor simply record the decision which has been made by the Cabinet. 
That is my friend’s position. I do not want that position. It will 
be very difficult for the Governor to go against the united wish of the 
Cabinet, but I would rather leave him the discretion to have the final 
say. In the majority of occasions I am sure no Governor will act 
contrary to the united wish of the Cabinet. 

Lord W interton : Then what becomes of the argument which 
U Ba Pe used? He said it was very desirable there should be no 
political pressure here, and yet he now tells us that if all the 
Ministers are in favour of a certain course — I assume in response to 
political pressure from their supporters, because all Ministers are 
subjected to political pressure — the Governor will have to accept it. 

U Ba Pe : I did not say he should. 

Lord Winterton : You said it would be very difficult for him not 
to; those were the words you used. 

U Ba Pe: Quite so. 
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Lord Winterton: Let us follow this up logically. You say that 
you do not want to see any political pressure brought to bear, but you 
also say that if the Ministers are united in favour of a certain course, 
on account of political pressure, the Governor could not resist it. 
Surely that brings in political pressure? 

U Ba Pe : No, you are forgetting the personal equation. The 
Governor can meet the Cabinet and talk the matter over with them, 
and they can settle this very easily. In such matters there is a spirit 
of give and take between the two. 

Lord Winterton: I am sorry to interrupt Tharrawaddy U Pu, and 
I apologise to him, but I wanted to clear this up with U Ba Pe. You 
are willing to leave the discretion to the Governor, at any rate in 
theory ? 

U Ba Pe : Yes. 

Chairman : That is so, and Tharrawaddy U Pu is not. 

Tharrawaddy U Pu : In this instance I cannot agree with my great 
friend U Ba Pe. 

Chairman: He is a wise man. 

Tharrawaddy U Pu : I am equally as wise as U Ba Pe ! 

Now, according to U Ba Pe the members of the Public Services 
Commission should be appointed by the Governor. The Cabinet will 
have a right to nominate members, but their advice may or may not 
be accepted by the Governor. On the question of appointing mem- 
bers to the Public Services Commission, the suggestion is, in fact, 
that the Governor should have the right to veto the advice given by 
the Cabinet. I should be the last man to agree to such a proposal. 
This is very important. There has been a great deal of talk here in 
this Conference about political pressure being brought to bear upon 
the members of the different Services, and especially of this Public 
Services Commission. 

You are afraid, My Lord, lest the Cabinet might bring pressure on 
the members of the Public Services Commission. You give the power 
to the Governor to appoint the members of the Public Services Com- 
mission. U Ba Pe went to the extreme, he said that those members) 
should hold office at the will and pleasure of the Governor. Do you 
not think that there is equally a danger of the Governor exercising 
his influence or bringing pressure upon the members of the Public 
Services Commission? That is equally a danger. Let us choose the 
lesser evil of the two. There is a danger of the Governor bringing 
pressure on the members of the Public Services Commission, who may 
be dismissed at the will and pleasure of the Governor, according to 
U Ba Pe. What I want to propose is that the Cabinet should have 
the power to recruit their own men and to dismiss them if they are 
at fault. In Burma, if any one of the officers of the Services, high or 
low, is accused, a departmental enquiry is held, and the officer is 
defended by lawyers^, and has the opportunity of cross-examining 
witnesses. Only after a full enquiry do the authorities decide as to 
his fault and what punishment shall be meted out to him. They have 
very clear provisions laid down, containing a number of safeguards. 
The officers have every right of defending themselves and cross-examin- 
ing witnesses, and only at long last are they punished, if it is so decided. 
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ty the highest authority. If you allow the Governor to punish the 
officers as he likes there will be no responsibility such as we are seeking. 
I oppose the suggestion that the Governor should be empowered to 
appoint the members of the Public Services Commission on the right to 
dismiss the members of the CommissSon at his will and pleasure. 

Major Graham Pole : If there was one man to be appointed to 
this Public Services Commission, would Tharrawaddy U Pu suggest 
that one name only should be given to the Governor, or should he be 
given two or three names from which to choose? If you only give him 
one name, it is‘ not the Governor who appoints, he is simply the mouth- 
piece. If two or three names are given he would have some discretion, 

Tharrawaddy U Pu: I do not like to have a half-way house. I 
want the Cabinet to be given the complete control. If the Cabinet 
says that a paricular man is the proper man for the purpose that man 
should be appointed. 

U Ba Pe : As far as the members of the Commission are con- 
cerned ? 

Tharrawaddy U Pu : The members of the Commission muj^t be given 
a free hand to appoint as they think fit. I will not agree to seeing the 
members of the Commission sitting in Court and meting out punish- 
ment. The punishment must be decided according to the departmental 
rules- That is not the business of the Commission. I do not think 
the Commission should go into the question of punishment and the 
holding of enquiries. The Commission should not have that respon- 
sibility on their shoulders. Their work, in my submission, should be 
-confined to the question of recruitment. 

Lord Mersey: My Lord, I do not think it has ever been suggested 
that the Public^ervices Commission should be a penal or judicial body. 
It is to have s^ective power but it is not to punish. 

Tharrawaddy U Pu : That is how I take it. My Lord : U Ba Pe 
mentioned about punishing too, I believe. 

U Ba Pe : No. 

Tharrawaddy U Pu : Then I am mistaken. I thought U Ba Pe 
mentioned punishment by the Public Services Commission. 

U Ba Pe : No. 

Tharrawaddy U Pu : Very well; then I misunderstood him. 

U Ba Pe : Advice only. 

Tharrawaddy U Pu: As to punishment? If I am wrong I apolo- 
gise. 

Now about the ratio question : as to how many Europeans and how 
many Burmans. This is a matter for the Cabinet. If you are going 
to transfer to us‘ Law and Order, then, if I may put it in common 
language, why should you be so stingy in transferring power? We 
have come here from 8,000 miles away to ask you to transfer responsi- 
bility to us. Why should you be so miserly, if I may be permitted to 
say so? 

Now with regard to Forestry and the Irrigation Branch of the Civil 
Engineering, I believe you all agree with me that these two things must 
be left in the hands of the Cabinet. There is no quarrel over those two 
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subjects. I take it like this, because in the case of the Indian Con- 
ference they say these two subjects should be left entirely in their hands. 
There was no quarrel with it. The Cabinet was gfiven the power to 
recruit and to administer these subjects. 

Mr, Wardlaw-Milne : I do not want to intervene, but I just want 
to say I do not agree, for totally different reasons which I hope to have 
a chance of expressing quite shortly, but not for the reasons which 
Tharrawaddy U Pu has dealt with at all. 

Tharrawaddy U Pu : Do you think we have no Forest men and no 
Irrigation men? 

Mr. Wardlaw-Milne : I do not think you must anticipate it; but you 
said you thought we were all agreed. I say I do not entirely agree. 

Tharrawaddy U Pu : Indian Forests have been transferred and 
Irrigation too, I think. At any rate we want Irrigation too. 

Chairman : You want to have everything transferred? 

Tharrawaddy U Pu : As far as those subjects are concerned. My 
Lord, I am not asking too much. You are transferring to us Law and 
Order. If you are transferring the Services, how can we administer 
this Department without having control over the Services? 

Chairman : Is not the position quite a simple one : On all these 
subjects you want everything transferred to the Government, that is to 
say, to the Burmese Government. 

Tharrawaddy U Pu : All subjects may be loo much. For instance, 
on the Army question we gave in to a certain extent. 1 do not think 
Your Lordship must expect loo much from us. We have come here to 
have the real substance of responsible Government. In fact we want 
all, but then we would like to be reasonable with you. I do not know 
whether we can go further. 

Now I want to refer Your Lordship to one of the decisions of the 
Indian Services Committee. It is a very important one: 

“ Whatever decision may be reached as to ratio, the majority 
of the sub-Committee hold that the recruiting and controlling 
authority in the future should be the Government of India. ” 

That is at the bottom of page 250. Now we are going to be given 
responsible Government on the same lines as India proper. They 
say the recruiting and controlling authority in the future should 
be the Government of India. ” Why not allow the Government of 
Burma to have the authority in recruiting and controlling these 
Services? Otherwise how can we control these subjects which are 
going to be transferred to us ? They say : — 

They would leave to that authority the decision of all ques- 
tions such as conditions of recruitment, service, emoluments and 
control. Those who take this view attach importance to com- 
plete control over the Services being vested in the Central and 
Provincial Governments . ' ' 

Therefore, this Services Committee also i^ in entire agreement with 
those who want the authority and controlling power to be transferred 
to the Government of India as we want to have it transferred 
to the Government of Burma and not to the Governor. 

I come now to the Medical Services. Much has been said about 
recruiting army medical men. You can recruit army medical men for 
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the purpose of war; there is no objection to that. But as regards 
recruiting only Europeans, why should you make a difference between 
European and Indian in this resjpect? We are not going to do away 
with the present staff which we have as officers. Let them be where 
they are, and let them do the services which they have been doing. 
Let it be left entirely in their hands to look after the European officials 
and their families and so forth. But what about future recruitment? 
You do not want Indian Medical Service Officers at all, so why not 
trust the Cabinet to recruit the war service men? In time of war 
they may be useful not only for Burma ; they will be useful for Britain 
also. You need have no doubt at all: in time of trouble in the Mother 
Country we people in Burma will come and join in your army. There 
is no doubt about it; we are willing to do it. As soon as we have 
built up our own army you will see how nice and how brave the 
Burmans are, surely. Do not have any mistrust at all about the 
Burmans. We would be one of the first to come to your aid in case 
of war. You can take it from me, surely. So let us look for the day 
when we Burmana shall get a constitution acceptable to the vast 
majority of the people of Burma. That is what I beg of you, My 
Lord. 

Mr, Wardlaw-Milne : There are one or two points which I should 
like to make in connection with these matters that have been mentioned. 
Firstly, there has been, fortunately, and perhaps somewhat unusually, 
a certain amount of agreement on this subject. Perhaps it is. My Lord, 
that the Conference is taking to heart your references! to the desirability 
of evincing a spirit of compromise. 

On the question of the rights and privileges of the existing 
Services there is, I think, complete agreement. There is no question, 

I think, that these must be preserved. There was a point raised, which 
has been mentioned by almost all the speakers — ^the question of retire- 
ment on proportionate pension. U Ba Pe suggested that that should 
be limited to five years. 

Tharrawaddy U Pu: I agreed, too. 

Mr. Wardlaw-^Milne : I do not quite know^ with great respect, what 
you meant by agreed. I do not agree, for one, and I will tell you 
why. It is not that I think five years is a bad period, or that ten years 
or any other period would necessarily be better, but I think the point 
was put in a very valuable way by Mr. Harper, and that is, if you put 
a period, whatever it be, you have always the danger — and, after all, we 
are dealing with human beings, who are bound to look at these things 
very much in the same way — of all members of the Service feeling that 
the period during which this right is to exist is now about to expire — 

I am dealing with the time at the end of the five years — ^and they may 
begin to consider whether it would not be better that they should go 
while the going is good, as they say in this country. There might be 
the feeling, Oh, well, we are not very satisfied; probably we would 
stay on; we think there are some disadvantages, but as this is our 
last chance we are going now. ’’ Well, that might' be very unfortunate 
for Burma. 

Tharrawaddy U Pu : Let them decide within five years. 

Mr, Wardlaw-Milne : Allow me to develop it, if you would. It 
would be extremely inconvenient for the new Government of Burma. 
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You might have no word of this happening until close to the end 
of the period For that reason I am against putting a period, I think 
there is the same danger whatever period you put, and, after all, at 
this point I am only dealing with the rights of those who are in the 
Service when the new Government takes office. The consequence is that 
the period covered by this, if you make it unlimited, is comparatively 
small, because we are not dealing with the lifetime of an individual, 
but with the future Government of a country for ever or at any rate 
for a very long period, we hope. The advantages, therefore, of put- 
ting a time limit are much outweighed by the disadvantages, and I 
strongly urge, in the interests of Burma itself, that no period should 
be fixed. I think it much more likely that the men you want to retain 
would not consider retiring if you had not a limit which constantly 
brought it before their eyesf. 

Mr. Ohn Ghine : What is the object of giving this privilege to 
existing members of the Services? Is it not to call on them to decide 
whether they will work under the new conditions created by the new 
Reforms or not? If so, how much time do they require? 

Mr. Wardlaw-Milne: No, I do not think it is that, because in that 
case there would be no object in having a period of five years ; you 
might ask them to decide at once. The point is that they cannot tell 
what the conditions are until they exist. You may find, especially in 
Burma, men who, during the next five years after this new Govern- 
ment is in office, have no experience of town conditions or city condi- 
tions. Just before the five year period is up they may be transferred 
from some forest district, where they had been more or less free from 
interference, to some place near the centre of government where 
there was a great deal of interference. I am looking at it from their 
point of view, and I mean that they might consider there was a great 
deal of interference. During the first period, therefore, they might 
liawe no expSerjetice of the conditions which they might suddenly meet 
w^ Jusf after the five years, and therefore they would be at a disad- 
v^tlfege. I cannot «:ee the advantage of five years from Burma's 
point of view. 

U Ba Pe: If you allow the members of the Services to have the 
right to retire at any moment they like without a time limit, would 
that not affect the discipline of the Service? The officer will say 
I can go at any moment I like,” and if he is dissatisfied he may 
say All right, I am going on proportionate pension,” and that will 
affect the discipline of the whole Service. 

Mr. Wardlaw-Milne : It would, if it was going on for ever, but it 
is not; this refers only to the people who are already in the Services, 
and you must admit that you are radically altering their conditions. 

U Ba Pe: The point is, will it not affect tthe discipline of the 
Service? 

Mr. W ardlaw-Milne : No. I think it is much more likely to mean 
that if they have this r’ght all the time they will not exercise it; but 
the moment you say to them “ This right is going to expire; you 
must make up your minds now,” men may say ** We are not going 
to chance it; we are going now,” and that may be extremely awkward 
for Burma. 



( 336 ) 


I am not g'oinjg’ to make a great deal of it, because it is not a very 
strong point ; but considering that if you do make it unlimited it must 
be confined to the lifetime of the individuals concerned, it cannot be a 
very long period at the best. 

The second point *s in connection with the Public Services Commis- 
sion. Mr. Harper has suggested that it should consist of three 
members, and I think that is a very good number. I think the smaller 
it is, and therefore, perhaps, the more efficient, the better. 

A point was raised by Tharrawaddy U Pu and an argument bejgan 
on the question of what the Commission’s powers should be regarding 
references to it in a case of punishment, or in a case where other 
disciplinary action was taken. I am informed that in India the Public 
Services Commission does sit in judgment in such cases. I do not 
know it of my own knowledge, but I am informed that what happens 
is this : If an appeal to the Government of India is made on a 
question of punishment or action of that sort, the papers are,^ as a 
rule, sent to the Public Services Commission, and they advise as to 
their viev/ of the case that is put up to them. In the case of the 
Secretary of State's officers — that is, the officers appointed by the 
Secretary of State — ^these papers then go hom^, and I understand 
that the Secretary of State, if the Government of India and the Public 
Services Commission agree, generally accepts the combined view. 
He is at liberty to accept either view if they differ, or to put forward 
some view of his own. 

That is the position to that extent. It is only to put right 
what was not clearly understood, that they do apparently consider 
these matters. 

Tharrawaddy U Pu : But the Government of India is at liberty 
to accept or reject the recommendations of the Public Services Commis- 
sion. 

Mr. Wardlaw-Milne: The Secretary of State is at liberty to accept 
or reject or to put forward something else of his own. 

The question of medical officers is a very important one. I have 
always held the view in connection with India, and it holds in connec- 
tion with Burma, that so long as you have European officers and 
families, it is only natural that you must have a certain number of 
European medical men. In Burma, where we are dealing with a 
smaller area, it is probably advisable not to divide the Medical Service 
into civil and military, but to have one service. In that case, how- 
ever, from my experience of India, it will be necessary to secure a 
certain training in military organisation for some of these medical 
officers so that they may be available in time of war. 

On the question of the Irrigation Service, I said that I did not 
agree, and for a reason that has not been mentioned at all. I 
feel a little diffident about mentioning this matter because 
I do not know to what extent this service is of paramount 
importance in Burma, but it seemsi to me that it is essentially a very 
expert service, and I do not think it is going to be easy for any 
country of the size of Burma to get a very efficient Irrigation Service 
unless worked in liaison in some way with India, where you have such 
a large tract for education and training in this expert service. I am 
not concerned particularly whether recruited by the Secretary of State 
or the Government of Burma. My preference for leaving it as a 
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service to be recruited by the Secretary of State mainly is that he 
would have at his command a knowledg^e of the men who had had 
special training in India, the nearest place where the conditions would 
be at all similar. It is for that reason, namely, to get expert 
training in a very expert service, that I rather suggest that it would 
be wise if recruitment were left to the Secretary of State. But so far 
as the Indian Civil Service and the Police are concerned, I am strongly 
of opinion that recruitment by the Secretary of State must continue. 
The fact that there is a definite possibility of appeal in the last resort 
to Parliament ensures your getting a class of man that, I will say 
without hesitation, you would not get without that proviso. 

There is no difficulty to my mind in the question of what is called 
Burmanisation, and, as a matter of fact, it is known, I gather, to many 
gentlemen on my left much better than it has hitherto been known to 
me, that the rate at which the Burmans are entering the Civil Service 
is increasing rapidly. I am told that there are now 34 Burmans in the 
Civil Service out of 158, whereas a few years ago there were almost 
none at all. That, I take it, is simply a question of getting the best 
men as soon as they are available. It would be very injudicious to 
lay down any period, and I do not think the Lee Commission Report 
really affects this question particularly in Burma. You might find it 
quite possible that in Burma — I say this with diffidence — ^the conditions 
were such that you could go ahead faster than in India. On the other 
hand, let me put it the other way; the conditions might be such that 
this could go ahead faster in India than in Burma, and if the gentle- 
men at this Conference are, as I am sure they are, thoroughly good 
representatives of Burman life and character, we shall be able to go 
much faster there than elsewhere. But I do not think, at any rate, you 
should lay down any definite rate of progress in a case in which already 
the progress is fairly satisfactory. 

Major Graham Pole: You do not limit the rate of progress either? 

Mt. Wardla*w^MUne : Well, I do not think it is necessary to limit 
it so long as you leave the Service, as I have suggested where the 
recruitment is in the hands of the Secretary of State ; he is perfectly 
prepared to recruit the best material he can get. I do not think you 
want to limit it, but at the same time I do not think you want to lay 
down any definite rules. It is going on quite well at the present time, 
and, although there may be other opinions on that point, my own 
view is that from what I have heard it is possible to work it in the 
way it is being done at present. 

Mr. Cowasjee : My Lord, I desire to address this Conference from 
an aspect that has not yet been dealt with. I am in agreement that 
we should have a Public Services Commission for the purpose of 
recruiting officers through this Public Services Commission. In my 
opinion the members of this Public Services Commission should be 
appointed by the Governor and not by the Governor in consultation 
with the Cabinet. I desire to make this reservation because I consider 
that the members of the Public Services Commission should be 
representatives of the various communities which form the population 
of Burma. 

Tharrawaddy U Pu: Minorities. 

22 
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Mr, Cowasjeet Minorities and majorities, everybody. And it is 
desirable from that point of view that the members of the Public 
Services Commission should be representative members not of one 
community but of all the communities of the Province. I do not 
necessarily mean each and every community should individually be 
represented but communities of importance. That being so, it will 
hot be desirable to limit the number of members on this Commission 
to only three. As to what the correct number ought to be is a matter 
which could be dealt with hereafter; but if this Public Services Com- 
mission is to be appointed under the Constitution or under any special 
Act for the appointment of a Public Services Commission, there must 
be express provision made in the Statute that the members of the 
Public Services Commission should be representative of the important 
communities of the Province. 

Lord Mersey: How many? 

Mr, Cowasjee: I would suggest about 5 to 7. 

Chairman: Mr. Cowasjee,^ do you not think that, provided this 
Commission is appointed by the Governor, who must obviously be 
impartial between the different communities, it will be enough if he 

left quite unfettered to appoint this Commission; and that then, 
haring appointed these gentlemen, they will really be trusted to act 
finite iihpartially towards the different communities? That will be 
Iheir business; and if they do not act impartially, after all, they are 
failing toearrjr ©ut the duties for \^hfch they tvfere appeintsed. Do 
you thirik it is really feasible to have a much enlarged Ccwnmi^iop? 
You then get into all the difficulties of proportional represent£#D«| 
because, if you are going to have all the comihunities represented, the 
larger majorities, as it were, will want to have their proportional 
representation on this Commission, and you will get a body almost as 
large as this Conference. 

Mr, Cowasjee : If special instructions are given to the Governor 
that he must have this particular consideration in mind that the duty 
of the Public Services Commission would be to select members for 
the Public Services not from one particular class but from all classes, 
then of course the Governor would apply his mind and select such 
suitable persons to act on the Commission who in his opinion would 
be likely to do fair justice to the minority communities of the 
Province. 

Major Graham Pole: If there were three vacancies, and there 
were two brilliant Indians and say, one or two dud Burmans, you 
have the Burmans put in over the brilliant Indians? 

Mr, Cowasjee : I do not say that. I said consistently with the 
rights of all the minority communities. 

Chairman: Yes; but again, I want only to get at what your idea 
is. Presumably these gentlemen are to be selected as the result of 
examinations, are they not? 

Mr, Cowasjee: Not necessarily. 

Chairman : The members of the Service who are recruited will be 
recruited on some basis? 

Mr, Cowasjee : Yes, 
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Chairman: Presumably they will be recruited on the basis of some 
examination test? 

Mr. Cowasjeei Yes. 

Chairman: Very well, then, you would not take, I understand, 
:the top five, if you wanted five, but you would look down the list, 
would you, to see 

Mr. Cowasjee : My Lord, that is my second point. My first point 
is as regards the members of this Commission. As to the second 
point, I am just coming to it in a minute. I see Your Lordship’s 
point. 

Chairman: Yes, you see my point; but as regards, anyhow, the 
members of the Commission, it has been suggested that they would 
be three. At what number would you propose to fixed them, or about 
what number? 

Mr. Cowasjee: I do not mind much what the number is; it may 
be three or five, provided that special instructions are given to the 
-Governor that in making a selection of members for this Commis- 
sion he would be guided by the considerations that the members 
selected would be persons who would do fair justice to all the com- 
munities in the Province. 

Chairman: Well, surely any Governor worth his salt would select 
people on the assumption that they did equal justice. I would not 
appoint a man Governor if he could not do that without instructions* 

Mr. Cowasjee : I would suggest that there should be special instruc- 
tions given to the Governor so that the rights of the minority 
communities, if not adequately protected could be enforced. 

Then as regards the point which Your Lordship has just raised 
‘that point has already been settled in the Report of the Services sub- 
committee of the Indian Round Table Conference, and 1 cannot do 
refer to the words in paragraph 4 of that Report which 
you will find on page 406 of the Proceedings. It is there stated : 

‘‘ Recruitment to the Public Services shall be made through 
such Commissions in such a way as to secure a fair and adequate 
.representation to the various communities consistently with 
considerations of eflSciency and the possession of the necessary 
qualifications.” 

T rSj upon this, and, of course efficiency must, after all, be the 
primary test so that if the first five persons are the first five in the 
examination list, and numbers 3, 4 and 5 do not belong to the majority 
community they should not be put back and numbers 7, 8 and 9 taken 
simply on the ground that numbers 3, 4 and 5 do not belong to the 
majority community. 

Chirman: Yes; but if you take an examination, and there are five 
people at the top — we will say a hundred come in — do you mean to 
suggest that anybody would put aside numbers 3, 4 and 5 and take 
numbers 6, 7 and 8, and that that would be a fair way of conducting 
an examination? 

Mr. Cowasjee : No. Suppose there were five appointments and a 
'hundred candidates, among the first five, we will say, two are Karens 
.and one is an Anglo-Indian. My point is that the two Karens and 
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the one Anglo-Indian should not be excluded and preference be given 
to the remaining candidates, 7, 8 and 9. 

Chairman: In a great many examinations you do not have the 
names at all; you simply have the papers, and then you say, ‘‘ the 
papers of these five people are the best.” Well, you do not suggest 
that after having said “ these are the best ” you should look to see 
if one of them was a Karen and put him in or out? 

Mr, Cowasjee: No, of course not. Supposing the names of the 
five are asertained after the examination, then you must not take 
away numbers 3, 4 and 5 because they do not belong to a particular 
community ; in other words, in the words of this rule, you must not 
make any distinction between the various communities, and every 
community should have a fair and adequate representation on the 
Public Services Commission, subject to the considerations of efficiency 
and the possession of the necessary qualifications. 

U Bok Pe : I should like to make one point, if I may. What Mr. 
Cowasjee suggests is that if there are five vacancies the first five best 
men should be taken on irrespective of their creed, colour or religion. 

In that case I supose the minorities are not thinking of getting a 
specific percentage in the Services also, because if they are out for 
that as well it will be very difficult to work. 

Mr. Cowasjee: No, I say subject to considerations of efficiency 
and the necessary qualifications. I do not say the minorities should 
be given any preference; the minorities should be placed in the same 
position as a majority community. I do not think it will be necessary 
to develop my point furher, because my friends are in agreement with? 
my suggestion. 

Lord Winterton: Who are? 

Mr. Cowasjee : U Ba Pe and Tharrawaddy U Pu. 

Tharrawaddy U Pu: I have not said a word. I am going to say 
a word later, 

Mr. Cowasjee: This report goes further. It says “ This part of 
the duties of the Public Services Commission shall be subject in the case 
of provincial commissions to periodical review by the Governor and 
in the case of the Central Commission by the Governor-General, both 
of whom shall be empowered to issue any necessary instructions to 
secure the desired result,” and “ There should be a< statutory declara- 
tion that no person shall be under any disability for admission into any 
branch of the Public Services of the country merely by reason of 
community, caste, creed or race.” Moreover, it says “ Membership 
of any community, caste, creed or race shall not be a ground for 
promotion or supersession in any Public Service.” 

Major Graham Pole: That is to say, you are agreed with all the 
rest of us that it should be simply according to ability? 

Mr. Cowasjee : Yes. 

Major Graham Pole: Everybody is agreed on that. 

Sir O. de Glanville: My Lord, I do hope we shall be able to agree 
on a Commission which has not to be split up on a communal basis, 

I think that ought to be entirely excluded. There is only one point 
;which may be misundestood, it has been suggested that the Public 
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'Services in Burma wiU be filled very largely by examination, as is 
«done here. I am very doubtful about that point. At the present mo- 
ment vacancies are not filled in that way. If certain posts in the superior 
services are open, qualifications are imposed such as a University 
degree. I do not think it will be feasible in future to have another 
examination on top of the University degree; there must be, as there 
is now, a certain amount of selection. I mention that, since what is 
said at this Conference may have a considerable influence in future 
affairs in Burma. I do not think it would be acceptable in Burma that 
the Public Services Commission should hold examinations for every 
appointment they fill. It may have, and I think probably will have, 

' to do a considerable amount of selection, to do the duties which are 
now performed by the Selection Boards. 

Chairman: Are we on the same point, Sir Oscar? I was only 
assuming — I may be wrong — ^that that would be the system for getting 
people into one of the civil services. Afer that, presumably, there 
would not be examinations, but there would be promotion, which it 
would be hoped would be by merit. You would say there would be 
selection ? 

Sir 0. de Glanville: I am not speaking of that. I thought Your 
Lordship was under the impression that the Public Services Commission 
would never be accused of partiality because it would select the 
requisite number from the successful candidates in an examination. 
That is not the posHion in Burma. 

Dr. Thein Maung: For the Civil Service there is an examination. 

Chairman: That is what I was assuming, but Sir Oscar said I 
was wrong. 

Sir 0. de GlanviVe: I was leaving the Civil Service out of 
consideration altogether. 

Chairman: I was using ‘‘ civil service not in the special sense 
of the Indian Civil Service but for all the Services other than military. 

Sir 0. de Glanville . It is not by examination at present. When 
we have to select say State scholars to send to England, we do not 
-select these State scholars by examination. We make the condition 
that every applicant shall have a University degree, and then the Selec- 
tion Boards siti to select the most suitable persons. I should not like 
the view to go out from this Conference uncontradicted that examina- 
tion is always to be the method of selection. 

U Chit Hlamg : When I took part in the Conference this morning 
I pointed out to Your Lordsh'p that, as embodied in our statement on 
Monday, there are certain subjects over which we were not given 
^controlling powers, and one of those was the Services. Now we have 
come to the question of the Services. The sub-Committee of the 
Indian Round Table Conference which considered this subject stated 
as follows: — 

We recommend that the Government of India should be 
the authority for recruitment to the Services which are under the 
control of Ministers responsible to the Legislature. As regards 
the Services under the control of the Governor-General we do 
not feel called upon to make any recommendation.’’ 

I submit that this is one of the reasons why we were not satisfied with 
your statement made last Friday, that is to say, the Services, on 
which the recommendation which I have just read out was made on 
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January 16th last. When Your Lordship made the statement you 
referred to the Prime Minister’s statement of January, and you g^ave 
the illustration of the Services as one of the subjects which were not 
covered by the principle enunciated. I submit, for the reason g-iven 
by my fr-ends today, that recruitment of Central Services should be, 
as in India, left in the hands of the Minister responsible to the 
Leg^islature, and that the controlling- power should be left in his hands 
also. 

Chairman : You are talking about the Central Services, not about 
the all-India Services? 

U Chit Hlaing: No, not about the all-India Services. As regards 
the all-India Services my friends have already spoken. With regard 
to the limitation within which a man might retire on a proportionate 
pension, I submit that five years is a reasonable period. If we were 
to give them an unlimited time, I know some of them would take 
advantage of the unlimited time and retire at any time. I know of a 
few instances even in the Indian Services. There are some gentlemen 
in the Indian Services serving in Burma who, I know, as they know 
themselves, can get theii £1,000 pension when they retire at any time. 
Some of these few gentlemen have not worked satisfactorily in the 
Burma Service because they know they cannot be forced to retire if they 
do not work satisfactorily ; they can retire at any time. These gentle- 
men are known to the Burma Government ; they know them perfecty 
well. Some of them, after nearly thirty years service, are still Deputy 
Commissioners because they were not considered to be efficient officers. 
But because such a man happens to bf in the Indian Civil Service he 
says: I cannot be sent away; I will stick on till the last minute.^* 

There you are ; that ts an instance. I can give the name if you want 
it. There it is; that ia India: “ Because I am an Indian Civil 
Servant I will stick on ; you do whatever you like. You can transfer 
me anywhere. I will stick on.” 

Mr. Harper: May I ask what this has to do with proportionate 
pension? 

Chairman: It seems to be conclusive in this case, that if this 
gentleman has five years, he will then have served 35 years, and I do 
not think there is much in it anyway. 

U Chit Hlaing: It shows that some of the Indian Civil Service 
gentlemen know that they get a retiring pension of £1,000, and here, 
after nearly 30 years’ service, that gentleman is still drawing about 
Rs. 2,000. He could not become a Commissioner because he was not 
considered efficient. These gentlemen are allowed to go and say : 
** I will go on; I will not retire on a proportionate pension.” There 
is an instance. 

Tharrawaddy U Pu : Mj" Lord, you just now mentioned the 
difference between all-India Services and the Central Services. Is there 
any difference when a Services Committee* has decided by paragraph 
7, as to the Central Services, that is, all-India Services: ” We recom- 
mend that the Government of India should be the authority for 
recruitment to the Sei vices.” It is page 426 in the big book. 


*I.R.T. Conference sub-Committee VIII. 
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Chairman: That has been read already. That refers, as I said^ 
to the Central Services. 

Tharrarubaddy U Pu: “ Generally under the control of Ministers 
responsible to the Legislature.” It says ” generally.” 

Chairman: Yes, but I say we have had that read already, and it 
refers to the Central Services. That paragraph does not deal with 
the all-India Services. 

Tharrawaddy U Pii : All-India subjects are at present Central 
subjects. 

Chairman: I think you are mistaken. There is a distinction 
between what are called the Superior Services in India, that is to say, 
the Civil Service, Police, and anything else, and what are called the 
Central Services which deal mainly with Railways, Posts and Tele- 
graphs, and that sort of thing. I think you are under a mistake, 
Tharrawaddy U Pu. 

Mr, Haji: I think it may be taken as agreed by all of us that 
there should be a Public Services Commission in Burn^a. Now with 
regard to the establishment of a Public Services Commission various 
points of view have been put forward, and I think three clear positions 
have come out. One is a suggestion under which the members of the 
Public Services Commission are to be appointed by the Governor, and, 
as U Ba Pe originally stated, to hold office under his pleasure. 

The second position is that they are to be appointed by the Governor 
in consultation with the Cabinet, the Governor to use his discretion, 
and the third position is that of our friend Tharrawaddy U Pu — ^namely, 
that it is the Government that is to appoint. With great respect, I 
should like to say that if we are going to follow the conclusions arrived 
at after very elaborate discussions in the Indian Round Table Con- 
ference, their conclusion is as follows. On page 407 of the Proceed- 
ings it is stated that: — 

** Members of the Public Services Commissions shall hold 
office during the pleasure of the Crown and be removable by the 
Governor, in tJie case of a Provincial Commission, and by the 
Governor-General ir the case of the Central Commission.” 

That is exactly the case that was mentioned at this table in the first 
instance ; but there is another point which I should like to be taken 
note of, and it is this, that these members of the Public Services 
Commissions 

‘‘ shall, after ceasing to be members of a Commission, be 
ineligible for a period to be fixed by the Governor or Governor- 
General as the case may be for further office under the Crown in 
India. ” 

VVe want to make this Public Services Commission as much above 
reproach as we possibly can make it, and it is most essential that we 
should go to the length suggested by the Indian Round Table pro- 
ceedings. Moreover, I should like to see in the dominion of Burma, 
the Civil Service treated in a manner, not as it is treated in India, but 
it is treated in this country and other countries where the Civil 
Service, though not having the determining voice in the matter of 
policy, is a most efficacious instrument of execution of the policy which 
has been determined upon by the Cabinet, and that, we know, can be 
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realised only by having the intellectual and the efficiency tests which 
the Civil Service Commissioners of all countries, in different names 
and forms, carry out for their respective lands. For example, I 
should like to see in Burma what wel might call Service No. 1, which 
will incorporate the Indian Civil Service, the Police and some of the 
highest officers of today; that we should have Civil Service No. 2, 
which will incorporate the Provincial Service of today, and odds and 
ends; whatever you like to place in it; and then Civil Service No. 3 
would be the Subordinate Service m the Province of Burma to-day. 
For all these three I should like to see a Public Services Commission 
functioning ; and though it may be in some cases necesssary to bear in 
mind the point made by Sir Oscar de Glanville — ^namely, that an 
examination may not always be a reliable test and a reliable method 
of procedure — I do feel myself that, if you like, you may combine an 
examination result with a selection test, but even in the lowest of 
services, be it merely, say, that of a messenger boy, I should like to 
see an examination and selection combined, because it is only then 
that we shall have in Burma, public servants of the same efficiency 
as carry on the day-to-day admmistration of the Govetnment in this 
country and elsewhere. 

I need not go, at this relatively late hour, into the general princi- 
ples underlying the suggesion. It is sufficient for my purpose that I 
have, in a few words, given you what I think are the main lines on 
which our Public Services Commission in Burma should function in 
future. 

# 

Mr, Ohn Ghine: In regard to the question of future recruitment 
and the controlling authority for what are now known as the Indian 
Civil Service and the Indian Police Service, I would like to say that 
we in this corner agree with the majority views of the Services sub- 
committee. I do not need to read them out again, because they have 
already been read out by Tharrawaddy U Pu. As regards the question 
of limiting the exercise of the right to proportionate pension, I am 
still not convinced that five years is not sufficient. If there is no limit 
to the period, then it means that certain members* of the Services are 
getting really two kinds of rights in rqgard to pension. One will be 
the privilege right as proposed here, and the other the ordinary rlgbt. 

I really do not see why there should be these two privileges open to 
certain members only. 

Mr, Wardlaw-Milne : But may I interrupt? They are surely not 
getting two privileges, but one of two. They cannot have it both 
.ways. 

Mr, Ohn Ghine: But they have an unlimited time within which to 
choose which they will accept. I see no necessity for that. There is 
also another point which we have to consider. If a particular memb'T 
of a particular class in the Services feels at any time that he would 
like to exercise that particular right, it is possible that the whole class 
might do it. 

^ In that case what guarantee will the future government have of 
being able to rely on the services of such men ? Government should be 
able 'to feel that beyond the limit of five years it could rely on the men 
in these particular Services, that they would continue to serve. I feel 
that five years is quite sufficient. 
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Tharrawaddy U Pu : May I say one word only to impress on Your 
Ijordship the real decision of the sub-Committee with regard to the 
irecruiting authority? 

Chairman: I have read it, you know. 

Tharrawaddy U Pu: May I refer Your Lordship to it? 

Chairman: You can refer to it shortly, but please bear in mind 
that I have read it. 

Tharrawaddy U Pu : Your Lordsh’p has just said that clause 7 does 
not apply to this matter because it deals with Central Services, but 
in clause 3 Your Lordship will find thel decision of the majority of that 
Committee with regard to the Indian Civil Service and Indian Police 
Service. They say here: 

Whatever decision may be reached as to latio, the majority 
of the sub-Committee hold that the recruiting and controlling 
authority in the future should be the Government of India.” 
Therefore, My Lord, I am only asking the same thing, that this matter 
should be left in thei hands of the Government of Burma, and not in 
the hands of the Governor as suggested by my good friend U Ba Pe. 

U Ba Pe: I said all the recruiting must be done by the Govern- 
ment, but the selection of the recruits must be by the Public Services 
"Commissio-n. 

Mr. Howison: My Lord, I feel that somewhat undue prominence 
has been given to this majority view of the sub-Committee, which has 
been mentioned at least three times by those on the other side of the 
table. I should like to read the views of the minority, which are 
given as follows: 

A minority of the sub-Committee think that the recruiting 
authority should bo the Secretary of State, since they hold that 
without an ultimate right of appeal to him, and through him to the 
British Parliament, it will not be possible to secure recruits of 
the required type for the British element in the Services. Those 
whjo take this view consider that adequate control over the 
members of the Services can be secured to the Indian and Provin- 
cial Governments under the Devolution Rules.” 

Mr. Wardlaw-Milne, I think, has already drawn attention to this 
point, namely that from the British point of view, from the point of 
view of those young men in this country who may be contemplating 
taking service under the Burma Government, recruitment through the 
Secretary of State is a very important consideration. 

I think everyone aiound this table is agreed that efficiency in the 
Services must be the primary consideration, and must not be allowed 
to deteriorate under any circumstances. I think, also, there is no 
dispute that a certain European element will be required in the Services- 
In fact, Tharrawaddy U Pu waxed quite enthusiastic on the matter, 
and I almost thought he was going to propose an even higher percen- 
tage of the European element than there is at present. He was, at 
any rate, insistent thrt the European element should be maintained- 
1 just wish, however, to state my own view, that the minority opinion 
in this matter is the correct one. I do not subscribe to that majority 
'view which has been so frequently quoted on the other side. 
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Lord Lothian: I should like to say a word or two, not as» 
speakin^g* for the Government, but merely from my own experience as 
one who has lived in the Dominions and has travelled a good deal 
in the United States and in Europe. One perfectly clear lesson, I 
think, is emerging from the experience of democracy all over the world 
during the last ten or fifteen years. It is just as important to keep 
the Civil Service away from political influence of all kinds as it is 
to keep the Judiciary. If you look at the history of Australia, and 
still more at America, where you will find corruption of the Civil 
Service by political intrigue — ^it is illustrated in a vivid way in Chicago 
and New York, where the Civil Service, and still more the Police, 
begins to be subjected to political considerations — ^you will find an 
example of what I mean. I hope that the Burman representatives 
will realise that in pressing for the efficiency of the machine, people 
are not pressing for the restriction of^ responsible government. They 
are out for an efficient instrument, not for an instrument which will 
break in their hands. Tharrawaddy U Pu may be going to sit one 
of these days in the driving seat of the Rolls Royce car of Burma. It 
would not be a good thing when he began to do so that he should also 
ask that th^ machinery of the car should be reconstructed. He should 
first learn the driving itself, and, later on, he may be able to design a 
better Rolls Royce than now. It is enormously important, that during 
the transition period from a state of relative political disorganisation 
to one of political organisation, the machine of Government should be 
maintained intact. 

Chairman : yyt have had a detailed and interesting diso^ssicn. J.‘ 
note certain agreements to-day which I am very happy to proclaim. 
Certainly, I think everybody is agreed about the method of treating 
the existing members of the Civil Service. There is a difference of 
opinion on one point, and I think on one point only, and that is about 
the right of proportionate pension on retirement. Some say five 
years, and others an unlimited period. The idea of an unlimited 
pension period has been criticised on the ground that it is really 
unnecessary and might interfere with discipline in some way. I am 
not sure that I understand how it would interfere with discipline. I 
might say one word on that point. I happen to have had a parti- 
cular experience of that in the Indian case, because, when the Reforms 
were introduced, it was found that the period within which officers 
might apply for p.oporlionate pensions was rather short. I 
happened to be Secretary of State when I was suddenly threatened 
with a general withdrawal of a great number of officials from the 
Indian Services. I havl to bring in a Bill very rapidly and to get it 
through both Houses to extend that period. Having had that 
experience myself,, lam naturally rather anxious to help other people 
to avoid that difficulty, because, if you do propose it for five years, it 
is quite true that when you get, we will say, to the third and the 
fourth year, men’s minds begin to be rather disturbed, and they begin 
to wonder whether they are really wise in committing themselves 
there for the rest of their career in the new circumstances, when they 
might have an opportunity of retiring with a pension and perhaps 
seeking work elsewhere. I think there is a very real danger . I am not 
nO'W discussing whether the period should be exactly five or ten or 
unlimited. I think ** unlimited ” is rather too generous a word, 
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because it is really strictly limitd. I leave the matter at this pointy 
that I would not be loo narrow in fixing" that limit, because I think 
you will have that difficulty which I am sure everybody would want to 
avoid. That really is the only point on which I think on that matter 
wa are disagreed, or really there is a lack of agreement. 

Qn the other point I should like to say one word. I very much 
agree \vith what my friend, Lord Lothian, has just said. I was really 
going to say something of the same kind. There seems* to be a' fear 
ia the mind, I think ^f U* Ba Pe, that if the right of recruitment or 
selection of the officials was limited in the case of the new Burma 
Government, that they would not have responsible government. I 
think that is roughly what he said, is it not? 

U Ba Pe: Not exactly, but it will interfere with their discretion. 

Chairman: Well, I think you said rather more, did you not: that' 
it would be a diminution of responsibility, of responsible government? 

U Ba Pe : Yes. 

Chairman: Well, I was goirjjg to make this suggestion: that after 
all it is the Government and the Ministers who are responsible for 
policy, and that the oificials are the people to carry it out. It is not 
their business to interfere with policy, and I did not quite see why 
that should be so when you have officials whose duty it is, when once 
they are selected and appointed, to carry out the policy laid down by 
the Ministers. I did rot see how that could interfere with responsible 
government. I know it is sometimes said that the Civil Service 
control the Government, and of course it is said in the case of certain 
Ministers that they are too much in the hands of their Civil Servants ; 
but that is the fault of the Minister and not the fault of the system. 

But again, I think the tendency in all countries now is to remove 
more and more subjects — certainly subjects of this class — ^from the 
direct control of Ministers, Parfiaments, and politicians. Politicians 
are a very fine body of men; I am not saying a word against them; 
but undoubtedly, though it may be entirely misguided, as I say, this 
movement does obtain very largely in Europe, in the East and else- 
where. In fact, all over the world there is the tendency to remove 
subjects from, the direct control of politicians and put them under the 
< ontrol of independent Boards. Nowhere, I think, is it considered 
that it derogates, as it were, from any sort of self-government or 
democratic government. On the contrary, it is one of those 
precautions which democratic peoples and governments, knowing their 
own weaknesses, have set up in order to protect themselves from the 
results of their own follies and tendencies. I do not think, therefore, 
we need be in the least afraid of anything of that kind. 

The third point I wanit to mention is this. There has been a great 
deal said about the methods of selection and where they should be 
chosen. Leave it, one Member has said, to the Government of 
Burma to settle all these things, recruitment and everything else. I 
will only just say that the Government of Burma^is going to have a 
tremendous number of new jobs thrown upon it in its first three or four 
}ears of working, and I am not sure the Ministers would not be glad 
to have some of these things settled before they start, instead of 
having the enormous political pressure from all quarters which is 
put upon them to settle in a certain way. 
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The other point I wanted to mention is this. It has been freely 
admitted by many of those who have spoken — ^many* gentlemen on my 
left — ^that they want to recruit a number of Europeans and pwple 
from this country. If I may say so, I think that is a very wise idea, 
because, after all, the very long experience of trained Civil Service 
people in this country is very considerable, and I think Burma would 
be very wise to make use of them. But now the question comes: 
How are you going to get the best men? On this, I think, we here can 
really speak with authority, because we know, I think you will agree--— 
better than you do, how you are to ^get the best men from this 
country. It has certainly been our experience in India that to give 
them the greatest security and the greatest confidence, is, anyhow at 
first, to have them selected by, and be under the control of the 
selection by, the Secretary of State. That does give them that sense 
of security. It is worth having, I thmk. I do not think you could 
get it in any other v/a}^ and I feel confident that only in that way 
would you secure the services of the men you want — ^that is to say, 
the best men this country can supply for service in Burma — ^and I 
am sure you will agree w'th me that you do not want the second best ; 
you want the best. Therefore, in deciding upon what men you want 
for the service in Burma I would like you to weigh very carefully not 
only what you want but the best way of getting it, and I do most 
strongly say that, in my view certainly, you would get it by giving 
them what they would call the protection of the Secretary of State, 
by giving them the greatest sense of security. Of course, as time goes 
on, all these thirds will modify and disappear. I am olny talking 
about the start. 

Weil, gentlemen, 1 think these are the only two or three 
observations I wish to make, because it is only really on that question 
that any difference of opinion has occurred. I have not heard very 
much about one other point that was mentioned ; and that was whether, 
in view of the importance, so long as you have a British Service there, 
of getting their own Medical Service to look after them, and in view of 
the fact that both that Civil Medical Service and also the 
the Military Medical Service may be rather small, it is your wish that 
it should be separated from that of India. I think it worth while 
considering — I just mention a point which has been already mentioned 
— whether there should be a combined Military and Civil 
Medical Service which would be rather larger than either service 
separately and therefore would enable you to get the services of the 
best men. 

Tharrawaddy U Pu: May I just suggest one thing with Your 
Lordship special permission — one word only before I forget — about 
your Secretary of State’s recruitment. You believe that he will be the 
best man to recruit the Indian Civil Service men . 

Chairman : 1 was not exactly saying recruiting. What I meant 
was for the Secretary of State to have the general supervision so that 
the men in the Service were certain that they would get, I will not 
say fair treatment, but would get the comfort, the feeling, that their 
own Secretary of State at home was looking after them. 

Tharrawaddy U Pii : I was going to say, could we ask the 
Secretary of State to enlist the men on our behalf? 
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Chairman: There are a g*reat many ways of doings it. I will not 
go into questions of detail. 

(The Committee adjourned at 5-5 p.m,) 


Proceedings of the Tenth Meeting of the Committee of the Whole 
Conference* held on Friday, the 18th December, 1931, at 
11-15 a.m. 


Head 11 
The Ministers. 

The following- point’s foi discussion in connection with this Head 
were drafted by the Chairman: — 

(i) The Council of Ministers, its appointment and composition. 

(ii) A Chief Minister and his position. 

(iii) Re^onsihility of the Ministers to the Legislature. 

(iv) Circumstances in which the Ministry should relinquish office. 

(v) Appointment to the Ministry of officials or other persons not 

members of the Legislature, and of nominated members 
of the Legislature. 

(vi) Position of the Governor vis-i-vis the Council. 

V Ba Pe: I do not think it will be necessary for us to say much 
on this question, because we assume we are framing- a constitution 
that will give Burma responsible government in all fields except in 
the case of one or two where there may be reservation of powers to 
the Governor, I may recall Your Lordship’s attention to the fact that 
the aim which is before the people of Burma is to attain what is usually 
known in Burma as Dominion Status. To that term in Burma we 
attach a specific meaning. The best definition was given by Mr. Bonar 
Law in the House of Commons in 1920, and I may quote his very 
words to show what we are really after: 

“ What is the essential of Dominion home rule? The essen- 
tial is that they have control of their whole destinies, of their 
fighting forces, and of the amounts which they will contribute 
to the general security of the Empire. All these things are vital 
and there is not a man in the House who would not admit that 
the connection of the Dominions with the Empire depends upon 
themselves.” 

That is further qualified by the Imperial Conference in 1926 which 
declared that the Dominions were autonomous communities within 
the British Empire equal in status in no way subordinate one to another 
in any aspect of their domestic or external affairs. “ Every self- 
governing member of the Empire ” they added, “ was now * master 
of its own destiny ’ and, in fact, if not always in form, subject to no 
compulsion whatever.” 

That is practically the ideal of the Burmese people. They do not 
want to go out of the Empire, but, on the other hand, they do not 
want to remain in a subordinate position; they want a free and equal 
partnership as one of the self-governing Dominions. 
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Chairman: We have heard these things stated by you and others 
in the general Conference. I do not want to stop you, but there are 
j2l number of very difficult questions connected with the Ministry and 
their responsibility to the House and that sort of thing, and I should 
like to hear you on that. 

U Ba Pe: With regard to that subject we approach it from the 
point of view of attaining self-government. During the discussions 
on various matters of the last few days, it was apparent that there 
Will be, during the period of transition, subjects reserved to the 
Governor, powers given to the Governor to act in a case of emergency. 
In forming a Ministry we have to consider whether the Ministry so 
formed or proposed to be formed will be in a position to act in accor- 
dance w^th the ideal of the country, if not at once, at least in the near 
future In the first place, there will be subjects wholly transferred 
to the popular cbntrol. Over these subjects, or the Ministeiis* to 
whose charge these subjects are given, there will be full control; 
whereas with regard to other subjects which will be reserved to the 
Governor-General, the Minister, if there is any, will not be responsible 
to the Legislature. That is the idea thrown out during the discussion. 

My Lord, I will now deal with the Ministers who are to take charge 
of the portfolios which are transferred to the popular control. The 
Governor should be in the position of a constitutional Governor in 
relation to these subjects. The Ministry formed should be from tbe 
largest party in the Council. They should have joint re^oasibility 
and should answer for their actions to the Legislature. In forming 
the Ministry the Governor will, of course, as is the usual practice in 
the other self-governing Dominions, send for the leader of that parti- 
cular party to form the Ministry, and when he has supplied the 
•Governor with a list of his colleagues, the Governor will announce his 
agreement to it. The appointment of Ministers, of course, should not 
be confined to the Lower House. The party in power, the largest 
party, should have the choice of selection from both Houses of the 
Legislature; but we do not agree that nominated members in the 
Upper House or Lower House should be taken into consideration. 

Major Graham Pole: But suppose your Prime Minister wanted to 
rdo so? 

U Ba Pe: I am going to state our reason for that. Because we 
are not going to enjoy, if my impression is correct, full responsible 
government yet, and, during the transition period at least, the appoint- 
ment of nominated members to the post of Minister, viewed from the 
Burmese sentiment of course, will have rather a bad effect, that is to 
say in Burma. I am thinking of it from the purely Burmese point 
of view, not from the political theorist’s point of view. 

Chairman: You mean that you would not trust the leader of the 
strongest party to appoint, if he chose, a nominated man? You would 
prevent him doing that, even though, in his judgment as leader of the 
dominant party in the Assembly, that was the proper thing to do. 

U Ba Pe: Not exactly that, My Lord, because there are dangers. 
It is not a question of not trusting- the leader of the party. The danger 
lies in the fact that, according to the demand made by the other side, 
-there will be communal seats, and special seats and so on. We are 
-thinking of the dangers that are ahead. 
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Chaiffnan: I quite understand that^ but I want to be quite dear. 
Jiere you have a Minister who according to you is the leader of the 
ifcminant party in the Assembly and in the other House. He might 
^ant or might not want to appoint as a Minister a nominated member. 
You would say “No, under no circumstances shall that be open to 
you.” 

U Ba Pei During the period of transition. 

Chairman: You would say : “ We do not trust you to exercise your 
judgment in that respect.” 

U Ba Pe : During the period of transition. 

Chairman: Is that not so? 

U Ba Pe: Yes, but not that we do not trust the leader of the party. 

Chairman: I am only saying that is the effect of what you are 
paying- 

y Ba Pe: No, the effect is not that, 

Chairman: Well, I happen to disagree with you on the inference. 

U Ba Pe: I am just letting you know the Burman sentiment on 
the subject. 

Chairman: Oh, certainly 

IJ Ba Pe: You may not agree with it. 

Chairman: It is not a question whether I agree with it or not. , I 
am drawing certain deductions from what you say, and I say the result 
of what you state is this — ^that you will not allow the freedom to the 
Chief Minister to select any Minister — I want to put it as strongly 
as I can to bring out your view — ^however capable, from the nominated 
members; is that so? 

U Ba Pe: Well, I do not quite admit that; still I have no objection 
to your drawing your own conclusion. 

Chairman : I only want to bring out exactly what you mean ; that is 
all. 

U Ba Pe: The exact position is this. During the last nine years 
of Reforms the whole country has suffered as the result of these 
nominated members, official blocs, communal blocs and so on. The 
official bloc will go. The nominated members, also, will go as far as 
tite Lower House is concerned, but you will retain them in the Upper 
tIouse?x^ and then there will be a communal bloc again in the House, 
much against the wishes of the country. Now, a combination of 
nominated members and communal blocs, with a small section of 
elected members, will again form practically into a big bloc as we have 
at ppsent in Burma, and then do things which are not in accordance 
wi^^the wishes of the people. That is the fear. 

Chairman: That is your fear. The only thing was, it occurred to 
me that the Chief Minister would probably be able to judge of that 
pretty Well himself, would he not? I do not want to press you further. 
You do not want him to do it, because he himself being leader of the 
dominant party would probably be a good parliamentarian, and would 
know. 

U Ba Pe: I will just illustrate to make clear my point. In a House 
of, say, 150 members, you are going to have a bloc of, say, 20 or 25 
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communal and special interests. Then the balance over 100 may be 
divided into three groups, more or less equal in number.. Then one 
of three groups can combine with the communal group ai;id form 
thu majority in the Lower House. Then the other groups, which will 
be nalher smaller groups, will say, “ Very well, we wiH co-operate 
m0x jreu; you nominate one of our men in the Upper House. Jhen. 
tbaf'^ihaii will be nominated to the Minister's post, that smalt 
tion will come in and the net effect will be that they will have a 
in the House but will not lepresent the feeling of the country. ^ 


Chairman: Yes, but the Chief Minister need not appoint one unless 
he wants, according to you 

U Ba Pe: But he will not get that support unless that man m 
pointed. The other groups will say, “ Unless you give this po^^ 
us We will not join with you 

^SlWrman: But he would not get their support, then, if he did noi" 

ly^Ba Pe: Yes. Then th^ other group will be approaches 
Th^ will not be what wp call stable government in the 
Tfehrtta^BW ihe ro^t of nine years of Reforms in Burma. 

You are looking rather to a new Constitution, 
found your ideas on what has happened in the pash 

U Ba Pe: I want to avoid a repetition of what has 
past. 

Chairman: All I want to be dear about is this. As you want to 
fetter the freedom of choice of your Chief Minister by 
this rule, do you wish the rules to be laid down in the Act? 

U Ba Pe: During the transition period I must, yes. 

Chairman : In the Constituent Act. ? 



U Ba Pe: Not necessarily in the Act. 

Chairman: Thank you. I see now. 

U Ba Pe: I was saying I would not confine the selectioi?. o| 
Ministers to the Lowet House only, but to the Upper House as ^ 
provided, of course, they are drawn from the elected members. 


Chairman: May I ask you a point on that, because we have a regu^ 
lation about that here. Would you permit the Prime Minister, if he 
chose, to confine Ministers entirely to one House or the other — say, to 
have all in one House and none in the other? 

U Ba Pe: That I would leave to the Prime Minister or Chiejjf 
Minister or whatever you call him. 

Chairman: Here, of course, we have another rule, as I dare say 
you know. 

U Ba Pe: I know. 

Mr. Hall : May I just follow that up Do you not think it advisable 
to have some representation in the form of Ministers in the Upper 
House? 

U Ba Pe: Yes, highly desirable; but at the same time I do not wish 
to fetter the Chief Minister, or whoever he is, now. As far as possi- 
ble, we should give him freedom except in cases where we think there 
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is some sort of necessitjr. But, of course, it will be to his advantage 
to have a representative in the Upper House. 

Major Graham Pole: Certainly. 

U Ba Pei I do not think any man of common sense will confine 
his selection to the Lower House only. 

Mr. Hall : Would you agree to a minimum number of Ministers in 
the Upper House? 

U Ba Pe ; It is very difficult to say now. 

Major Graham Pole: You might have a minimum of one, and say 
that there must be one Minister in the Upper House. 

U Ba Pe: You could ha\e a minimum of one, but you may require 
more, of course. 

Major Graham Pole. Ycu could then get the point of view of the 
Chief Minister put in that House by a member of that House, which 
seems a good thing. 

U Ba Pe: But of course the Ministers will have the right to address 
both Houses. 

Major Graham Pole : But if a Minister is not a member of the House 
it is not quite the same thin^ as having a Minister who is a member 
of that House who knows his own House to address it. 

U Ba Pe: At the same time you must take into consideration the 
permission granted to the Ministers to address both Houses if they 
choose to do so. That will place the Upper House in a position to 
know exactly how a matter is regarded from the mouth of the Ministers 
themselves. 

Lord Lothian: There is another aspect of the question. I think 
each House will require a leader, who possibly will require a majority, 
and the most obvious person to lead the House is a member of the 
Ministry. If you do not have that you may have the lea^dership 
organised against the GolJ^ntaent. Leadeiiship Is a very Iti^portant 
in ihanaging these things. 

U Ba Pe : I know. 


Lord Lothian: There is a good deal to be said for having one 
member of the Ministry in the Upper House. 

U Ba Pe: I agree there should be someone, but I do not want to 
say how many. 

^Major Graham Pole: If you will even agree that there should be 
one member of the Government, one Minister, in the Upper 
think that would help. 


Pe: If the principle is accepted that there should be Govern- 
asentatives in the Upper House there should be at least one j 
o question about that. I do not want to state a number. 
y regard to the total number of Ministers, the number of eight 
yested in the note. I do not quite understand whether this will 
what some of the speakers call Ministers in charge of the re- 
served subjects. If they aie not included, it may not be necessary 
to have as many as eight to begin with ; we may be content with six 
qr seven. The note suggests eight, and I do not think we shall want 
more than eight, at any rate. 

23 
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Chairman's Do yoa w^sh to lay down an upper limit or not? 

U Ba Pe: I do not want to Isty down any limit. 

Chairman: You do not want any limit? 

U Ba Pe ; No : I would rather leave it to the Government of the 
day to fix it from time to time. 

Ma]or Graham Pole: B\it you know there will be a great deal of 
pressure on the Chief Minister to put a great many more people in the 
Ministry. 

V Ba Pe: But of course the finances of the country will have to be 
taken into consideration. 

Major Graham Pole: That is what we have always hoped here ! 

U Ba Pe : The financial position of the country will put a limit to 
such pressure. I do not think we need more than seven or eight 
]V&iiaters at the most. 

Major Graham Pole: There is a difference, is there not, between 
the Mimsters who are in the Cabinet, so to speak, and other Ministers 
outside? 

U Ba Pe: I know. 

Major Graham Pole : We have men here like the Postmaster-General 
who are not in the Cabinet. There need be no* limit to your Ministers, 
so* to speak, if you will limit your Cabinet. 

U Ba Pe: Yes, I am talking about the Cabinet and not of the 
membears of the Government because in Burma I do< not think, we can 
afford the luxury of Cabinet Ministers plus so many members of the 
Government. I do not think we shall be able to afford, that in Burma 
for many years to come. 

Chairman: Can you afford the luxury of Under Secretaries of 
State? 

U Ba Pe: Even that is doubtful. 

Then there is a mention of salary in the note. I am opposed to 
fixing the salary in the statute itself, but there are one or two things 
which I think we might as well point out here. 

The present system of government in Burma is rather top-heavy. 
We have officials drawing, fairly big salaries,* and because of that it 
is thought that the Ministers and members in charge of reserved sub^ 
Jects should get more than those officials. I think that is a wrong 
way of looking at the matter. The Minister’s saJary is Rs. 5,000 a 
month, I do not think Burma can afford this high salary, it should 
be reduced materially It is said that a lower salary would not 
good men, but I do not want men to join the Ministry for big series? 
I want them to accept a post in the Mini'§try, not because of the salary, 
but because they think they can do something for the country. They 
should accept a post for patriotic reasons and not for increasing their 
own material welfare. On the whole I think we should reduce the 
salary, but the amount will depend on the number of Ministers reouired 
at the start. ^ 

Chairman: I think it was suggested, no salary at all. 

U Ba Pe: Yes, I like that idea. 

Tharrawaddy U Pu: That would be forcing them to take bribes 
if they were paid no salary 
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U Ba Pe: I think I have made myself clear on the main points. 
The Ministers should have joint responsibility There should not be 
a vote to reduce a particular Minister’s salary or a vote of censure 
agfainst one Minister. Such a vote of no confidence should be against 
the whole Ministry. 

Major Graham Pole: Suppose the Government brought in a Bill 
that was iefeated. Would your Ministry resign then or simply drop 
the Bill? 

U Ba Pe : If the defeat could be interpreted as a “ vote of no con- 
hdence,” the Ministry <ihould resign. 

Major Graham Pole: You mean simply on a Bill brought in and 
defeated. 

U Ba Pe: There might be fundamental differences between the 
Opposition and the GoverniHent on that Bill. If it can be interpreted 
as a vote of censure, I thir'k the Ministry should go out. 

Mr Hall: You would allow the Ministry to decide whether it was 
a vote of censure? 

U B& Pe: In your own country your Prime Minister decides 
whether it is a vote of censure or not, I remember two or three such 
occasions last year. It will be so in Burma. The practice will grow 
up, though there may be some confusion at the start. With the pre- 
cedent of this country before it, I do not think Burma will go wrong. 

Mr Rail: Will a bare majority be sufficient to turn out the 
Ministry ? 

U Ba Pe: Yes, why not? 

Mr. Isacuc Foot: If they accept it as a vote of censure or of “ no 
oonfidence.” 

Chairman: This matter was discussed a good deal at the lildian 
Rtmad Oonfetenee. With the avowed intention of gi^ng moste 

to^ the E:^e€ntive, Sic Tej Sapra and other prominent Members 
urged very strongly that for a vote of censure to turn out the Govern- 
ment there should be a regular procedure, that notice should 
be given and so on; that it should be rather more a ceremonial 
affair than an ordinary vote, and that there should be not 
a bare majority but something larger than a bare majority, 
I mean various suggestions were made. Might I know a 
little more fully your view upon that? You have in a sense 
answered it, but I rather pi ess it, because it was, as you know, stress- 
ed a great deal in the Indian Conference. Would you make no dis- 
tinction at all between defeat of the Government on an ordinary vote 
— it might be on a grant of supply or anything of the kind — and a 
vote of censure? Would you apply exactly the same procedure in 
all cases? 

U Ra Pei I follow the distinction between the two. At present, 
of course in Burma we have both forms in operation. One is the vofe 
of ** no confidence in the Minister hy reducing his salary or by haying 
a special motion to that effect signed by so many members. The 
•other is that during the Budget we can make aj nominal redvction to 
<#sc«ss the. policy of the Government over that particular Department 
as a Vote of censure. We have these two forms already at work in 
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majority is sufficient to turn out the Ministry. 

Chairman: And you think that should be retained, do you? 

U Ba Pe: I think the piocedurc is known to the people there; it 
works very well; it should be continued. 

Major Graham Pole : I should like to know if in your view the 
Governor should preside at Cabinet meetings, or whether the Governor 
should have the right to call Cabinet meetings when he likes, and if 
he should normally preside. 

U Ba Pe: As a constitutional Governor ordinarily he will not pre- 
side over the Cabinet meetings, but I want to give him the right to* 
preside at the Cabinet meetings. 

Major Graham Pole: At his discretion? 

U Ba Pe : Yes, at his discretion. I think. My Lord, I have dealt 
with what may be called the popular side of the new Government. 
Then there is the other side, the reserve side. 

Chairman: These subjects are all closely connected. I was won- 
dering whether, before we ^et on to that, we could get other views oa 
the points that you have raised. I do not mind when the reserved 
side is discussed, of course ; I was just thinking it might perhaps come 
better with the discussion on the Governor, the next subject. I am 
rather in your hands in that matter. 

U Ba Pe: Yes, I think we had better discuss it separately. 

Sir 0. de Glanville: My Lord, this question of the Ministry's res- 
ponsibility and when they should resign is, I think, one of the most 
important points with which we have to deal. I assume that we are 
agreed — ^that is all the Burmese Members and, I think, the Delegates 
from Burma — on the principle of joint responsibility. Now, if we are 
agreed on that, we have to consider a number of other points. This 
Ministry will be jointly responsible for. the administration of every 
transferred subject, and if they bring forwjird a measure — a Bill or a 
motion — ^in regard to those transferred subjects and are defeated, then 
they have not got the confidence of the Lower House; and, I thinks 
if we are going to develop the sense of responsibility in the Council,, 
we must compel them to resign. It should not be necessary after- 
wards to have a vote of “ no confidence in the Ministry — ^a Ministry 
which is not able to carry out its policy. I should like to make that 
clear. One of the suggestions is that the Ministry should bring in 
a Bill with regard to education, or police, or any subject which they 
consider of vital importance They have given their considered opinion 
to it and they ask the Council to pass it. The Council refuses, and it 
is suggested that they should not go out on that, but that there should 
be a formal vote of no confidence ” in the Government passed, 
though it might have to have a certain majority to carry it. Well, of 
course, the result would be that they might lose their Bill that they 
brought in which they considered of importance and yet succeed on 
the vote of no confidence.’* The position seems rather an impossible 
one. I do not see where responsible government comes in at all if 
we allow that. 



Major Graham Pole: But may I ask Sir Oscar this. Suppose a 
Bill is one that they consider important, but not of vital importance, 
and they are defeated on that? 

Sir O. de Glanville: I think in a case of that kind the Ministry 
would make their position perfectly clear beforehand. They would 
say, “ We do not consider this is a matter of vital impjortance.*’ We 
can conceive such a situation, many Bills would arise like that; and il 
they saw that the feeling was against them they would probably with- 
draw the Bill ; that would be the wisest thing to do. 

Major Graham Pole: But if they went on and were defeated? 

Sir O, de Glanville : If they went on 1 think the Ministry would 
make it clear, and say, “ We do not regard this as a matter of policy; 
we have brought up this Bill ; this is our view, and we hope to get a 
majority on it, but we do not regard it as a mater of vital importance. ’ * 
Then they would not go out. 

Mr. Isaac Foot: The point is after the defeat, Sir Oscar. It shouL 
be perfectly open, should it not, for the Minister to say, “ I do not 
regard that deteat as being vital.” It would then be open for the 
Opposition to say, “ We challenge you ” — ^to issue a definite challenge, 
and then a vote of censure would be put down on the Order Paper. 

Sir O. de Glanville: That is true; but we have got to look at it a 
little differently, I think, in Burma than here. Supposing you had a 
number of members in the Council who were prepared to refuse 
measures but at the same time wanted to keep the Ministers in powers 
they could refuse measure after measure, refuse to bring in a vote of 
‘‘ no confidence,” and it would seem to me to be rather the end of 
responsible government altogether. 

Major Graham Pole : It would in these circumstances — if you could 
get any Parliament that was so foolish as to go on like that ! 

Sir O. de Glanville: Well, I do not put it as outside the bounds of 
possibility. I am sorry, but I am judging from our experience in the 
past, and it may be possible I think our friends on the other side 
would be very wise to consider this point, as to whether, when it is 
manifest on a vote of the House that the Ministry cannot carry the 
measures that they put forward, it ought not to be at least a conven- 
tion that they should resign. If you do that, then Ministers will 
naturally be careful, and it wdll also develop a sense of responsibility 
not only in the Ministers but in the Members of the Council, 

Major Graham Pole: But surely if the Ministry brought in Bill 
after Bill and the Bills were defeated, and they could not get on with 
business at all, they would be compelled to resign? 

Sir 0. de Glanville: They would be, probably, in that case, and we 
might get some more Ministers in from the Opposition who had been 
defeating those Bills, and the same thing would be gone over again. 
It is one of these points that may arise in Burma. I cannot keep away 
from my mind that you may have in the Council in Burma a large 
number of members who want to wreck the constitution, and if the 
Ministry does not have to resign when they cannot carry their measures 
I think there is that danger 

Tharrawaddy U Pu: Would you not like to follow the practice of 
this Mother of Parliaments in this respect? 
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Sir O. de GlcumUle : I do want to follow the practice of the Mcyther 
of Parliaments, and I know if the Governmetit was defeated on a vital 
matter they would resig"!! straig^ht away. I do not think it would "be 
necessary in the case of a British Ministry that failed on a ^matter of 
policy on which they had entered oifice, and had brought in a Bill, to 
say, ** Oh, mo, we insist on a vote of ‘ no oonfidence,’ 

Dr. Thein Maung: Have such things happened in Burma before? 

Sir O. de Glanville: What things? 

Dr. Thein Maung: The Ministry being defeated and yet going on 
with the government. 

Sir O. de Glanville- Well, during the last six years I cannot recall 
any occasion on which the Ministry has been defeated. Attempts have 
undoubtedly been made to defeat it but they have not succeeded. I 
cannot proceed further with that question, but I certainly do know 
this, that if the Ministry had been defeated on any vital point, I think,, 
from my personal knowledge of matters, that the Governor would have 
demanded their resignation at once. 

Mr. Ohn Ghine: May I ask another question? Does Sir Oscar 
expect the Government to label every Bill it brings forward or to say 
whether it is one of vital importance? 

Sir O, de Glanville: No, you cannot lay it down in the statute; it 
has got to be a matter of convention. The convention will arise, and 
everybody will be perfectly clear on the point. What I waht to avoid 
is laying down in the Constitution that in order to turn out a ^4!inistry 
there must be a direct vote of “ no confidence.’' I think that wOfild 
be a mistake ; it should be left to the future. A convention With regard 
to it has grown up m the British Parliament, and I should like to see 
it grow up in the Burma Parliament; I should not like to see any hard 
and fast rule laid down in the Constitution. 

There are one or two other points My Lord, I need not repeat 
what I have already said — I expressed it, I think, very clearly a day 
or two ago — on the question of the Chief Minister being allowed to 
select hfe Ministers from either House, irrespective of whether they 
are elected or nominated. 

One of the points referred to inuthe memorandum is the question of 
whether the doctrine of joint responsibility of the Ministers should be 
included in the Act or in the Instr undent of Instructions, or whether 
it should be established as a convention. I have expressed my view 
already, namely, that I think that might be left to convention. I have 
not heard U Ba Pe’s definite opinion on that, and I think it is a pointy 
My Lord, on which we might get further opinion. 

I have dealt with the question of the vote of censure. I think there 
might be something in the rules abotit a vote of censure, but 1 would 
not lay it down as a bard and fast rule that Ministers are only com- 
pelled to resign on a direct vote of censure. 

With regard to the salaries of the Ministers, what is suggested in 
the memorandum is, I think, the proper suggestion, and that is that 
the Salaries should be fixed initially in the rules attached to the new 
Government of Burma Bill, and that afterwards they should be fixed 
by an enactment of the Legislature which should not be altered during 
lAeir term of office. That is what is suggested, and that is practically 
what we have at present. The present salary was originally fixed by 
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Goveisnment^ and it wasialer fixed by an Act of ^he ^urma Leg4iSlative 
Gc^tmcil. I think the same pi-oeedure should be followed in the ease 
of Ministers, but that no Council should reduce the salary of ''Ministers 
during: their term «of oififtce. That would avoid *what we have every 
year now, namely, motions to reduce or to refuse the salanies Kxf 
Ministers. 

Major Graham Pole: Thatjs to say, not an individual member 
during* his term of office, but* during the life of that Parliament? I 
think that is what is suggested here. 

U Chit Hlaing: During the tenure of the office. 

Tharrawaddy U Pu : Five years would be the life of the Government. 

Sir O, de GlanmUe: What I think is intended here is the five years, 
assuming that they hold office for the whole of that time. The next 
point is one which has not been touched upon so far, that the Governor 
should be entrusted ‘wkh the making of rules of business, that he 
should preside over the Council. The question of making rules is a 
very important one. The rules at present for the ©urma Legislative 
Council are attached to the Devolution Rules in our Manual, and are 
made by the Government of India. Here the rules are made by the 
Council itself. It is a very important point as to who should have 
the power to make rules in the future. There has been no expression 
of opinion from the Burman Delegates on that point. 

Major Graham Pole: Aie you going to mention your view as to 
whether a Minister should be in the Upper House or not? 

Sir O de Glanville: 1 had dealt with that the other day, and I 
thought I need not refer to it again. The Ministers; should be taken 
from either House. There must be, I think, >one in the Upper House, 
and the Chief Minister should have power to select fr€«n the Upper 
House one orimore than one from any class of member. jI have^picdisdied 
out, and J repeat it as »it may possibly be overlocJced, ?tbatuffiet*tes± 
to my mind is the support of the Lower House. No Chief Minister 
is going to select as one of his Ministers, a member of the Upper 
House who has not a very Urge body of support and following in the 
Lower House. The test every Chief Minister would apply is, ewhether 
the inclusion of a particular Minister would weaken or stren^hen the 
Ministry as a whole, and we must leave it to the Chief Minister in 
future to have an unfettered discretion in this respect. Mter all, he 
has his colleagues and h’s joint responsibility, and he muat have the 
support of a sufficient number of members in the Lower House, 

Tharrawaddy U Pu, Even nominated members? 

Sir O de Glanville: Yes 

Tharrawaddy U Pu: If a Minister is taken from among the nomi- 
nated members he must become an elected member within six months 
— ^that is the rule in India. 

Sir 0. dei Glanville : The present rule is that he may be chosen from 
outside the House, but in that event he must become an elected member 
within a certain period ; I am told it is six months. 

Tharrawaddy U Pu : That is the rule in India, and I believe it is 
the rule in this country 
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Chairman : The Minister need not be elected here ; a man might be 
appointed who is not a member of the Legislature, and he could be 
made a peer, and so an election would not be required. 

Sir O. de Glanville: The equivalent to that in Burma would be this, 
that he either gets elected by having some member of the Lower House 
with a safe seat vacate it in his favour, or he can get some nominated 
member to resign and be nominated in his place. 

Chairman: You have spoken of the’ Chief Minister selecting some- 
body from the Upper House, but you would contemplate the Chief 
Minister being in the Upper House, would you not? 

Sir O de GlanvUe : That might be so. I do not think that the leader 
of the strongest party in the Council would necessarily be the Chief 
Minister. I think it is quite likely that the Ministry in the future will 
be a coalition. There will piobably be an agreement amongst them 
as to who should be the Chief Minister. That, I think, is a matter 
merely of convention rathei than a rule to be laid down in a consti- 
tution I think it should be a matter of convention rather than one 
to be laid down in the constitution as to who should be the Chief 
Minister. 

Tharrawaddy U Pu: Not the leader of the largest party? 

Major Graham Pole : As to who should be the leader in the Lower 
House. 

Tharrawaddy U Pu: Then who is to be the leader? 

Sir O. de Glanville: That would be settled I think, by the people 
themselves who are in the House. 

Major Graham Pole: I see you look forward to the possibility of a 
National Government in Burma. 

Sir O. de Glanville: Not necessarily the strongest party. My Lord, 
I come now to the question of officials or Ministers in charge of reserved 
subjects. I have expressed my views already. I do not think there 
ought to be any Ministers for reserved subjects at all ; nor should there 
be any officials in the Lower House except under the circumstances 
that have been already mentioned ; that is, that when matters connected 
with reserved subjects are being discussed, the Governor should have 
the right to send someone to the Lower House or the Upper House 
to represent him, to answer questions, to explain his views, and 
generally to carry out his instructions. To that extent I would allow 
them and not otherwise. 

Major Graham Pole: But would it not be possible for the Governor 
to get the person who is in charge of the reserved subject, who is not 
a Minister, to explain to the Minister or to the Chief Minister, and 
get his point of view put like that? 

Sir O. de Glanville: Yes* I would give free discretion to the 
Governor to appoint an official or non-official or a member of either 
House to represent his view; but I would not call that person a 
Minister. ** Minister,’* I think, connotes some measure of responsi- 
bility. I am using the word “ Minister ” as indicating a Minister res- 
ponsible to the Council. If you can call him a Minitser responsible to 
the Governor, I do not think he has a place in a House which is dealing 
with, and only has, responsibility for other subjects. Therefore, I 
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iK^ould exclude the official entirely from the House except under the 
exceptional circumstances that have already been discussed* 

Now, as to the number of Ministers* that is rather a difficult ques- 
tion. We cannot very well give freedom, I think, to the Council, 
certainly in the transitional stage, to appoint as many Ministers as 
it thinks fit. The rules attached to the Act, I think, might provide 
for the number of Ministers in the transitional stage, and that number 
should not be exceeded except, I think, with the consent of the person 
who it is decided is responsible to the Governor, because there would 
then be no difficult 3 \ 

My Lord, I think those are all the points I want to make. I shall 
be pleased to amplify my views if anybody wishes. 

Major Graham Pole: Would you mind saying whether you think 
the Cabinet should meet as a Cabinet under the Chief Minister normally, 
and the Governor presiding when he wishes? 

Sir O. de Glanville: Yes, I think normally the Governor might keep 
out, but the Governor certainly ought to be able to meet his Ministers 
whenever and as often as he likes. 

Major Graham Pole: Yes at his discretion? 

Sir O. de Glanville: At his discretion; and naturally when he did 
meet his Ministers, being the Governor he would preside. But I think 
the proceedings of the Cabinet should in every case be communicated 
to the Governor so that he is kept fully informed of what is going on. 
It is only on that condition that I was going to leave him out. 

Mf. Cowasjee: Could the Govei-nor call a meeting of the Cabinet 
if he so desired? 

Sir 0. de Glanville: Undoubtedly. The Governor should have full 
discretion to consult his Ministers whenever and wherever he pleases, 
and if he gets that power, then obviously he can call a meeting ; other- 
wise he could not consult. 

Chairman : Do you propose that the Cabinet shduld have a Secretary, 
then, to record its proceedings? 

Sir (). de Glanville: I do not care how it is done — whether it is done 
by a Secretary or whether the Chief Minister communicates. 

Major Graham Pole: You would keep minutes, anyhow? 

Sir (). de Glanville' Yes, keep minutes. It is essential that the 
Governor should be kept fully informed of what is going on. 

Tharrawaddy U Pu: He must keep minutes, you mean? 

Sir <?. de Glanville : I do not care whether you inform him by 
means of minutes or notes or a precis or a shorthand report. 

Tharrawaddy U Pu : There is a practice here like that. 

Sir O. de Glanville: I do not know what the practice is here. 

Chairman: Yes, there is a practice Thai practice has grown up 
for about twenty years. 

Tharrawaddy U Pu: A record is kept? 

Chairman: Yes; and how on earth the business of Cabinets was 
conducted without having a record I am absolutely unable to understand. 

Tharrawaddy U Pu : It is twenty years ago now. 

Chairman : Twenty or twenty-five years ago. 
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Lord Lothian: It was done in the war, was it not, in Mr. Xloyd 
George's time? 

Chairman: No, it was done before the war. Minutes were sent 
round. However, I will not go into that now. You want the Governor 
to be kept informed, if he is not there, of everything that goes on. 
That is your broad point? 

Sir O. de Glanville: Yes he must be fully cognisant of what is 
*goipig on. Then he need not attend or preside unless he wishes. 

U Ni: My Lord, since the introduction of the unsatisfactory 
Montagu-Chelmsford Reforms our country has learnt a good deal of 
constitutional law, and such terms as ‘‘ responsible government 
“ dominion status," “ joint and collective responsibility " and other 
similar terms have now become household words. It is not only 
lawyers and constitutionalists and those who take a special interest in 
these political matters, but even the man in the street has come to 
learn the inner meaning of such words as those I have just now 
mentioned, and that is why, when certain views are expressed here 
such as were expressed yesterday in connection with the High Court 
and so forth, I should, like the British Delegates and the Government 
here to be very careful to find out whether these views have ever been 
expressed in public before they were expressed here. Some of the 
opinions have never been expressed in public — ^for instance, the views 
expressed by Mr. Cowasjee and Sir Oscar de Glanville regarding the 
High Court, We have never heard that in Burma. 

Mr. Cowasjee: There was never any constitution-making, &o there 
was not the occasion. 

U Ni' Those views have never been expressed in public, and I 
know how long the political life of those gentlemen would be if they 
were expressed in a public meeting. 

Sir O. de Glanville: On a point of order, My Lord, I do not want 
to be in any way obstructive, but if my friend U Ni had replied to me 
yesterday showing his dissent on the subject under discussion I would 
have had an opportuiiity of replying, but I think I shall be rather 
deprived of an opportunity of replying if he makes an irrelevant 
statement about what happened yesterday. 

Chairman: I dare say U Ni will not make any more irrelevant 
statements. 

U Ni: 1 made a remark in passing. 

If the Ministry be defeated often, there is the question of whether 
they will continue or not. I do not think they can continue for more 
than a year; until the next budget, at the most. If they are self- 
respecting they will go out of office as soon .as they find that they are 
unable to carry measures, which they regard as vital, through the 
Lower House. As soon as they are satisfied that a measure which 
they consider vital cannot be passed they will resign ; but, as has been 
suggested, it would be much better and much more convenient for 
them to wait and see whether they are really losing the support of the 
Lower House. If they feel that they cease to retain that support they 
will resign. Otherwise, soon after the measure which they have failed 
to carry is defeated, a vote of censure may be tabled, as has been sug- 
gested by our friend Mr. Isaac Foot. I do not think, therefore, that any 
hard and fast rule need be laid down. 
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With regard to the Govenaor calling on the majority party to form 
a Ministry, that will be all right, of course, so long ^as what is calleJd 
tlie majority party is well known, but there may be some doubt about 
it. Very soon that party will be confronted with the strength of the 
rest of the House, and, if the Governor is misled on that point, the 
Ministry will very soon be defeated. 

Chairman : By the minorities ? 

U Ni: Perhaps by the minorities. 

Chairman : 1 thought you were leading up to that ! 

U Ni : That might be so 

Chairman: You wish the Governor to consult a powerful minority 
do you — powerful in ability but not in numbers? 

U Nil I would leave the matter to the Lower House. This matter 
of choosing a Chief Minister or Head of ihe Executive I would leave 
to the Lower House, which will form the Ministry. 

Chairman: How would they select hiin, exactly? 

Major Graham Pole : Suppose the leader of your majority party was 
himself standing for election for the Upper House and not for the 
Lower House, would not you have him form the Ministry? 

Tharrawaddy U Pu: That is not likely to happen. 

Major Graham Pole: In such a case would you still insist on the 
Chief Minister being in the Lower House? 

U Ni: That is an extreme case. 

Mr, Harper: It has not been agreed, I understand, that there 
should be direct election to the Upper House. 

Chairman: Suggestions were made to that effect of course. 

Mr. Harper: Yes. 

U Ni: I think the suggestion is very valuable. 

Sir O. de Glanmlle: Suppose the leader of the chief party in the 
country is defeated when standing as a candidate for the Lower House, 
it would then be open to him to stand for election to the Upper House,, 
which, it has been suggested would be, to some extent, by the Lower 
House. Would you then object to him being Chief Minister? 

U Ni: I am afraid I do not quite follow you. 

Chairman : One could put a good many hypothetical cases, of course.- 

Sir O. de Glanville: I ohould like to put that as one of them — ^the 
case of the leader being defeated and standing for election for the 
Upper House. 

U Ni: That is a very delicate point and one which might be well 
worth considering theoretically, but in practice I do not think it will 
ever arise. 

Chairman: I did not quite understand one point you made about 
the selection of the Chief Minister by the Lower House. Do you 
mean a formal and actual election? 

U Ni: 1 would not insist on it being too formal. A formal election 
was not quite what I had in mind. Another point, I think, is that the 
Ministry should retain their Office for as long as they do not cease to 
have the support of the Lowei House. Moreover, they are to continue 
until itfheir successors are appointed. 
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Chairman: Their salaries will be paid until the next date when 
their successors come in? 

U Nil That is the procedure at present in our Burma Legislature. 
Further, the dissolution of the House should not take place on the 
advice of the defeated Government. The House should not be dis- 
solved on the advice of a Ministry which has no longer its confidence. 

Chairman: You say that somebody else ought to be sent for by 
the Governor to form a government, and he, if he wishes to do so, 
can ask for a dissolution? 

U Ni: Yes, it amounts to that. 

Lord Lothian: Supposing the new Government has not a majority 
m the House, you would be giving the right to bring about a dissolu- 
tion to a minority Government. You might be unable to form another 
Ministry with a majority. Are you going to entrust a Ministry which 
has not got a majority with the right to demand a dissolution, and to 
refuse it to those who up to then have had a majority? 

Major Graham Pole : How are you going to get your dissolution at 
all? 

U Ni: It is only another instance where a Coalition Government 
should be formed, composed in part of those in the Government before 
the defeat. Of course, if that is not possible the only course would 
be to dissolve. Another point is that the Executive must prepare 
the usual Budget and so forth, showing the expenditure and receipts 
of the country, and place this before the House every year. That 
would be one of the duties which they must never fail in doing. We 
should like to have that' provision inserted in the Bill. The responsi- 
bility should always be joint and collective, and they should act as a 
body. I will deal later with the question of the appointment of officials, 
or otherwise, to carry on other subjects. \s was stated by previous 
speakers, the remuneration of course, should not be reduced during 
their term of office. 

Chairman: You would make it non-votable during that period? 

U Ni : During the term of office. There are just one or two things 
which I might seize this opportunity of mentioning to the Conference, 
because, after all, I trust that we all mean well. There is the question 
of the nomenclature of some of the po'fets or the persons holding those 
posts For instance, there is the post of “ Chief Minister. Our 
people are very sentimental a*> to the use of such terms. For instance, 
they would prefer that the Governor should be called the Governor- 
General,’’ so that when our Governor meets other Governors-General 
he may not appear to be inferior. As for the Chief Minister, the usual 
term rhey have in mind, and which is always employed in Parliaments, 
is “ The Prime Minister,” and thev would prefer that expression. It 
will not make much difference; his salary will not be increased. 

Chairman : I suppose you would give him a bit more than the other 
Ministers, would you not? 

U Ni: Well, he would be the chief of the Ministers. 

Lord Lothian: What is the word in Burmese, the actual word you 
would use? 

U Ni: Nan Yinn Wun.” That means the Minister nearest to 
the Throne. 

As for the number of Ministers, eight would usually be sufficient. 
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Chairman: Would you \\ish a maximum figure to be inserted in 
the Act? 

U Ni: I do not know, My Lord; but it is much better to leave 
that out because sometimes it may be less. 

Chairman: Yes, but I mean that it should not be more than a certain 
number, not that that should be the number. 

U Ni: I do not see why it should be necessary to fix a maximum 
number even, because at times we may feel the need of adding one 
more and we do not want to have to repeal the Act for that purpose. 

Chairman: There is, I think, only one reason; that is that if you 
are, say, the Chief Minister or Prime Minister, whatever title you like 
to use you have good men foi seven or eight posts, but your supporters 
say: put two or three more of us in,” you can say: ‘‘ I should be 

delighted to do so; vou aie all first rate people, but unfortunately I 
cannot do it under the Act.” It is sometimes of benefit to be able to 
quote some rule. 

U Ni : It will be a number which will be quite sufficient ; it may 
be put in the Act. 

Chairman : I think that is the only reason, or rather it is one of the 
reasons. 

U Ni : Yes, a maximum number. I now deal with item (v) of this 
sub-head — ^the appointment to the Ministry of officials or othe.r persons 
not members of the Legislature, or nominated members of the Legis- 
lature. As to the first point, the appointment to the Ministry of 
officials I have already expressed my \iews to a certain extent when 
we were considering the question of Defence. If we are to get any 
training and if we are to handle these subjects in future after the transi- 
tional period, I have considered the methods to be employed, which 
were adumbrated by the Indian Delegates at the Indian Round Table 
Conference. I have gone through the matter very carefully and spent 
time over it; I have tried to think out whether we cannot get some 
other alternative method, and whether it will be just possible to have 
that sort of training and readiness by having officials in charge as 
suggested by Sir Oscar; but after careful and anxious thought over 
the matter, I find it will not be possible to get that training so as to 
make us quite ready and able to take up these subjects at the end of 
the transitional period. So I submit it is highly essential that they 
should be placed in the charge of Burman Ministers who may be 
allowed to sit along with the other members of the Cabinet in the 
Council, trying always to master the subject thoroughly, so that at 
the end of the transitional period we will have men in our country who 
have been put in charge of these subjects, responsible to the Governor 
but able at once to satisfy the questions and requirements of the Lower 
House or the Upper House if necessary. Unless we have these subjects 
placed in the hands of Burman Ministers whoever they may be — I 
use the word “ Burman ” veiy widely; I do not confine it to Burmese 
Ministers only — 

Mr. Ohn Chine: 1 thought that subject had been held over, My 
Lord. 

Chairman: Well, U Ni did say he was going to say something moic 
about that later. I thought that particular subject might be discussed 



( 366 ) 

.under the heading’ of the Governor. I think U Ba Pe was groing- to 
discuss it too. 

U Ni: Sir O'scar touched on this point, but I would like to leserve 
xny observations. 

Chairman: Yes. I think ho was touching* it in another connection, 
J agree that it is a little difficult to separate it. 

U Ni: Yes, ]\Iy Lord, I have almost exhausted what I would like 
to say There is only the last point, the position of the Governor 
vis-h^vis the Gouncil. 1 would leave the Governor to be able to suoav 
mon his Cabinet, but ordinarily, of course — 

Chairman: Well, you agree with what U Ba Pe says on that, I 
gather? 

U Ni: Yes. 

Mr, Harper: My Lord, to take first the appointment of Ministers, 
the procedure, as I understand it, would be that immediately after an 
.election the Governor would call the man who was, as a result of the 
election, clearly marked out to be the Chief Minister, and that Chief 
Minister would put up to the Governor his list of men whom he con- 
sidered should be appointed Ministers. If the Governor approved oi 
that list he -wouLd then, I presume, appoint them. One has to make, 
I think, that provision, if he approves,” in view of the point that 
has been made in this memorandum, of which, in this instance, I 
think we aU have a cc^y: — 

‘*.He would doubtless further be instructed that in this field 
he should be guided by the advice of his Ministers unless, in his 
judgment, that advice conflicted with any of the purposes he had 
been instructed by the King to secure, in which case he might 
dissent from and act in opposition to that advice.” 

We have not yet discussed exactly what instructions are likely to be 
given to the Governor, but I think that provision mu§t be there. 
Obviously if the appointment of a Minister were contrary to those 
instructions he could not be appointed. The Ministers, I consider, 
could be drawn from either House, and they would definitely be 
appointed with the concurrence of the Chief Minister. 

I will add in a minute why I think that is very important indeed. 
The principle of collective responsibility should, I think, be adopted by 
convention and not by any clause in the Act. All the Ministers would 
stand or fall together. 

If these two principles arc established — ^that the Ministers are chosen 
with the concurrence of the Chief Minister, and that they all stand 
or fall together — ^that seems to me to be in this matter the essence of 
responsibility, and that seems to me to have a direct bearing on the 
appointment or otherwise of officials or nominated members as Ministers, 
If these^ two principles are firmly established, it seems to me it would 
be very unwise for the Chief Minister or for the Ministry to deprive 
himself or themselves of the experience and knowledge which would 
be made available by the appointment of an official or a nominated 
member. If the appointment would not be acceptable to the Legis- 
lature then obviously the Chief Minister would not concur in the 
appointment of this official Oi nominated member; and if the latter 
stands and falls with them in collective responsibility he is absolutely 
.on a par with them and would, I thinks be able to work loyally with 
them, ta the great advantage^ of the whole Ministry. 
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On. the questiw of the Government being required to resign from 
office, I am inclinad to agree with Sir Oscar that if the Governrnent 
are defeated on any vital Bill they should, by convention, resigini- 
Reference is made in this memorandum to a vote of censure, and the 
suggestion here is that no vote of censure should be brought against 
an individual Minister for an\ thing he may be considered to have done 
wrongly in carrying out hi^ duties. I think that also is important. 
No Minister should be open to attack individually as a Minister. If 
this principle of collective responsibility is firmly established, any com- 
plaint of that kind would not be against an individual Minister but 
would be against the Ministry as a whole, and if any vote of censure 
on that ground were required it should be against the whole Ministry. 

Then there is the question of the number of Ministers. It is diffi- 
cult at present to lay down any definite number. We have now two 
Members on the reserved side of Government, and two Ministers on 
the transferred side^ Those departments will, of course, have to be 
carried on, and, in? addition-, there will be certain departments taken 
over from the Central Government, as it is now. Possibly six would 
be a suitable number at the start, but I should not like to suggest any- 
thing definite as to the actual number. I think the suggestion that a 
maximum of eight would be sufficient is one I could support. 

With regard to the Governor’s position, which I think is the last 
point, vis-ii-vis the Council there again I agree with Sir Oscar, and 
as far as I can gather with all the other speakers who have mentioned 
this point, that the Governor should Eave discretion to attend and pre- 
side at any Cabinet meeting, but ordinarily he would perhaps not wish 
to do so, in which case the Chief Minister would preside. The 
Governor should always be kept in touch very fully with all that goes 
on in the Cabinet, and he would be, as I say, in a position if he wanted 
to do so, to attend any meeting^. That point might be left entirely to 
the discretion of the Governor. 

Mr. Hajii There ane one ort twcv general remarks which I should 
Wksa im laiaker ki/^ceinimctiaQai the appointment of Ministers. The 
n®ai«i one is thisi Am examination of the method followed in demo- 
cratic institutions will show that once the Prime Minister has been 
picked out by the Crown . or the Governor as the case may be, com»- 
plete liberty of action is given to him. In this country you may even 
go to the length of appointing a man who is a member of neither of 
tile two Houses of Parlaament It is quite true that such an individual 
cannot be a Minister for more than six months unless he gets himself 
elected to^ the ‘House of Commons. But if the Prime Minister has 
made up his mind that he will have Mr. X, and there is a possibility 
that Mr. X might be defeated if he contested a parliamentary con- 
stituency, he could be made a peer and take his seat in the House of 
Lords. I think I am interpreting your practice correctly when I say 
that the Prime Mimister, once he makes up his mind to have a parti- 
cular individual* in his Cabinet, can have that individual no matter 
whether he gets the suffrage of a constituency or not. 

Chairman: Unless, of coarse, the individual does not desire it. 

My. Haji: That is always understood. Of course, one gentleman 
so selected might refuse to be elevated to the House of Lords. But 
the Chief Minister has the unfettered right to choose the man he 
wants to have. For example, yon will all remember how in one 



Cabinet Lord Sinha was brought in. It is true that he was brought 
in as Under Secretary, but he might equally have been brought in as 
Secretary of State. 

Major Graham Pole : But he was a Member of Parliament. 

Mr Haji: It really amounts to this, that the only restriction put 
upon the discretion of the Prime Minister is that the Minister should 
be at the time of appointment either a Member of Parliament or should 
have in view a seat m one or other House. Applying this test to the 
case of Burma, it would work out in the following way : That we should 
give the Prime Minister full liberty of choice to select his man, whether 
the individual selected belonged to the Upper or the Lower House, 
irrespective of the section of either House to wh’ch he might belong. 
For example, you have a parallel case in the House of Lords itself. 
The English House of Lords may be said to consist of 

Chairman: A large number of men of great ability. 

Mr. Haji: But in addition to their ability, the principle of election 
comes in. There are, for example, the Scottish Lords, who I believe, 
are elected. 

Chairman: Among themselves, yes. 

Mr. Haji: Among themselves. I mean there is a constituency.. 
That is all I am concerned with. 

Qhcdrman: That is right. ^ 

Mr. Haji : Then the House of Lords to-day is really in this position^ 
We may regard the hereditary Lords as nominated, so to speak, for 
ever-permanently nominated. If we regard them as nominated, then 
the House of Lords to-day consists of a nominated section and an 
elected section; and there is nothing to present the English Prime 
Minister from choosing his men from one or the other. 

Moieover, My Lord, what is the position in the Dominions? In 
Canada the Senate is a nominated House. The whole of the Senate 
in Canada is a nominated House according to the notes we have got. 
Jt is therefore for the Government to have a Minister in the Upper 
Hou^^e to explain and guide Government policy. So that the principle 
IS admitted that the fact that an individual is a nominated member 
should . e no bar to his being selected for the post of a Minister by the 
Chief Minister. Again, in South Africa, nominated members are eligi- 
ble for appointment. Therefore, once a man has become a Member 
of Parliament, either in the Lower House or in the Upper House — - 
and particularly in the Upper House if you have two or three ways 
of recruitment — ^he should be an equal with the rest; and, as I have 
shown by examples, it is the case here. It is the case in the Dominions 
and I suggest it should also be the case in Burma; and that if you 
do not like it you can cut out nomination altogether. But once a 
man becomes a Member of Parliament he should be equal with the 
rest of them. That being the case, I do not see how the objection to 
one set of individuals in the Upper House being selected as Ministers 
can be upheld at all. 

U Chit Hiding : My Lord in respect of the Chief Minister I agree 
with Mr. Haji that he should not be fettered in his right to nominate 
any man he chooses. If a man who is a leader of the majority party 
becomes a Chief Minister, he ought not to be fettered by any other 



( 369 ) 

consideration but the interests of the country to select a gfood man if 
he finds there is a good man who should be nominated by him. 

As regards the appointment of Ministers and their salaries, as far 
as I can see there have been two Executive Councillors in Burma and 
two Ministers, all drawing* Rs. 5,000 each; that means Rs. 20,000 a 
month for the four of them If we were to have a Chief Minister in 
the new constitution, as my friend U Ba Pe suggests, he does not want 
to pay the Ministers as we have been paying at the rate of Rs. 5,000 
a Minister; he prefers a lower figure; but he does not want to state 
the figure. I, for one, would suggest that the salary of the Chief 
Minister should be fixed at Rs. 2,500* and for the other seven Ministers 
Rs. 2,000 each. That will come to Rs. 16,500; that is less than the 
present expense. 

Major Graham Pole: May I ask, do you insist on eight Ministers, 
or is that the maximum? 

U Chit Hlaing: That is the maximum — ^from six to eight. That is 
why I am putting in the maximum amount of Rs. 16,500. I know 
some people would say : * ‘ Why should the salary of a Minister or a 
Chief Minister be lower than that of a Judge of the High Court or of 
the Chief Justice of the High Court?*’ There I disagree. Members 
of Parliament or Members of the Council who desire to be Ministers 
should sacrifice a good portion of their time and money for the sake 
of the country. I. for one, have devoted my time for the benefit of the 
country for the last 14 years without being paid a pice, and I have 
given up my practice from 1917 up to this date. If there are certain 
people who can sacrifice a portion of their income derived from their 
practice or business, they ought to sacrifice at least Rs. 2,000 or 
Rs. 3,000 a month, and I submit that* if a man’s income in Burma 
were to be compared with the incomes in Britain, Rs. 2,000 or 
Rs, 2,500 a month is more than sufiScient for a man to live on com- 
foiiably in Burma. There have been instances even of British Officers 
in Burma who have lived on Rs. 1,000- to Rs. 1,500 comfortably in 
Burma, and, therefore, I suggest that in the constitution-making we 
ought to have the salary fixed as well as the number of Ministers fixed 
instead of leaving these details to be worked out at the beginning in 
Burma ^ 

Major Graham Pole: But would you never let Burma alter theste? 
Would you put it in the Constitution? 

Chairman : At first. 

U Chit Hlaing: Yes, My Lord, I would put it in the Constitution, 
because Burma, as it stands, will not be able to stand this figure even, 
because in the nine years of the dyarchical system Burma has grown 
very, very poor. We have been greatly impoverished without any 
benefit to the country whatever. I say it with great respect to those 
who have taken part in the Council. As an instance of that, wo had 
oyer 9 crores of rupees from the rice control profits fund. Not one 
pice went to the agriculturists, for whose benefit they were supposed 
to be kept 

U Tharrawaddy Maung Maung: Where are they spent? They are 
spent in buildings, 

24 
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U Chit Hlaing: That shows that funds in Burma have been spent 
mostly for the benefit of those who had the management of finance. 
Therefore, I submit that we cannot allow the salaries of Ministers and 
the number of Ministers to be left with those who may form the 
majority in the Council. I want to see that this is fixed by Statute and 
not left to the party> whoever that party may be, that may be in the 
majority. I would also suggest that the pay of the President of the 
Council should be limited. At present the President of the Council 
gets Rs. 4,000 a month. He has only about 35 or 40 days a year when 
there are sittings, and he gets Rs. 4,000 a month at present. He may 
have to sit 60 days or 80 days a year in the new Constitution, and 
still he is to be paid Rs. 4,000 a month. That means Rs. 48,000 a 
year. I submit that his salary should be not more than Rs. 2,000, the 
same asi the Ministers*. The Secretary of the Cauncil is being paid 
Rs. 2,500 a month. His salary should be Rs. 1,500 and not more, 
because he is a whole-time man, while the President of the Council 
has very little to do. It is a fact that he has to give up his practice 
or business or whatever he has, but Rs. 2,000 is more than sufficient 
for him, as his work is not even half the work of a Minister’s 
responsibility. 

Chairman : I gather you want to make the salaries of the Ministers 
less than they are now, and you want an upper limit to be inserted in 
the Act itself? 

U Chit Hlaing: Yes. There is an Act already passed on the ques- 
tion of salaries, and that must be abolished. 

U Ni : That is not part of the constitution. 

U Chit Hlaing : We must get rid of that, because Rs. 4,000 is too 
much, especially in view of the fact that the financial situation of 
Burma is very poor, and likely to remain so for some years to come. 

Major Graham Pole: But after you have control of Burma’s finances, 
and make her a wealthy country, you do not want to have any oppor- 
tunity of raising the salaries? 

U Chit Hlaing : I do not want these politicians who desire to serve 
the country to be paid handsomely. If they want to serve their country 
they must be prepared to make some financi?! sacrifice; they should 
not become Ministers in order to make money. 

U Ni: But what of the gratitude which the country will show to 
them? 

U Chit Hlaing: The gratitude of the country is not shown by the 
money which you can make out of it but by the sacrifices you make 
for it The man who works for his country should make nothing out 
of it; he will be hated by some but applauded by others. It is not 
for the sake of gain that a man should serve his country. 

Sir O. de Glanville: May I ask U Chit Hlaing a question? He 
has referred to the Secretary to the Council. He stated that this Secre- 
tary is a whole-time man, and he wants his salary reduced. I should 
like to ask him if he is aware that the Secretary is also the Deputy 
Government Advocate, and is only a part-time Secretary. The matter 
was discussed, and it was decided that we have not sufficient work for 
a full-time Secretary. Does he suggest that we should have a part- 
time Secretary or a whole-time Secretary? 
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Tharrawaddy U Pu : That is a matter of detail. 

U Chit Hlaing: I know the gentleman in question, and it seems 
to me that his work as Deputy Ad'^'ocate is very limited. 

Chairman: I think we might now get back to the question of the 
Ministers. 

Tharrawaddy U Pu: I should like to say a few words on this 
question of the Ministers before the discussion is brought to a close. 
Item (i) of our agenda is “ The Council of Ministers, its appointment 
and composition.” My friend has dealt with the appointment of the 
Ministers, and so forth, but I beg to suggest that in framing the 
Constitution we change the name “ Council of Ministers ” to that of 
Cabinet for Burma.” As my friend U Ni says, a name goes a long 
way in Burma. The Burmese people have now become familiar with 
such terms as Cabinet, Minister, and so on. * 

They know that in places where there is self-government such words 
are used, and therefore I think it would be advisable in view of 
Burman sentiment to use such words and phrases as ‘ ‘ Cabinet Council ’ ’ 
and “ Ministers.” 

Mr. Ohn Ghine : Does he intend to rule out the Burmese equivalents? 

Tharrawaddy U Pu: I am talking about the English names. You 
can call the Cabinet by the Burmese name of course. Then there is 
the question of the Legislature. We are having an Upper and a 
Lower House. To that Legislature I would give the name of Parlia- 
ment> and would describe the Houses as Upper and Lower. 

Major Graham Pole : Would you call your Upper House the House 
of Lords, and your Lowei House the House of Commons? 

Tharrawaddy U Pu : That would not appeal to the people of Burma. 
But the word “ Parhament ” would appeal to them. Sir Oscar de 
Olanville agrees with us that the leader of the largest party should 
summoned by the Governor and asked to form a Ministry and to 
supply the Governor with a list of his colleagues who would accept 
office. I feel very strongly, My Lord, in this matter, that it should 
not be left to convention, but should be embodied in the Statute. This 
matter is important because the Burmese people will read from begin- 
ning to end the discussions in this Conference* and they will have to 
decide whether the constitution evolved as a result of these discussions 
is acceptable. Therefore, I suggest that you should consider 
this matter very seriously, and not decline the request of my friends on 
this side of the table to include this definitely in the Statute rather than 
leave it to convention. It will go a long way to satisfying Burman 
sentiment. 

Chairman: You are speaking of joint responsibility? 

Tharrawaddy U Pu: No but that the Governor should send for the 
leader of the largest party and that this should not be left to conven- 
tion but should be in the Statute itself. 

Chairman: Would not that be rather difficult? Suppose, as 
happens in this country, the leader of the largest party might find it 
inconvenient to form a government, so that it is necessary to form a 
coalition of other parties. Is it not rather unwise to stereotype the 
practice ? 
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TharycLwaddy U Pu : I am not gfoing* into that, I ask you to put it 
in the Statute that the Governor shall summon the leader of the largest 
party to form the Ministry. The formation of the Ministry must be 
left to the unfettered discretion of the leader, as to whether he will 
draw his Ministers from the Upper or the Lower House. 

Chairman: But I was taking the case where the leader of the larg- 
est party did not want to form a government. 

Tharrawadd^ U Pu : Then drive him out and let the next man in. 

Chairman : Are you going to put that into the Statute also ? 

Tharrawaddy U Pu : No. 

Major Graham Pole: We had the position in this country in 1924, 
where the leader of the large'st party did not want to form a govern- 
ment, because of the coalition against him of other parties in the 
House. 

Tharrawaddy U Pu : If he is a prudent man he will form his govern- 
ment in such a way as to make it stable by including others than his 
own party. 

Major Graham Pole: It vas not possible. 

Mr Isaac Foot: But you want h in the Statute? 

Tharrawaddy U Pu : If it is not possible for it to get a place in the 
Statute then we should try to get a place for it in the Instructions. I 
think that is usually done. 

Chairman: That is, of course, quite different. 

Tharrawaddy U Pu: Yes; thank you. I do not want to ask you 
to do impossible things. 

Major Graham Pole: What we do not want to do is to frame a 
constitution or suggest a constitution that you are going to find un- 
workable in practice. 

Tharrawaddy U Pu : Very well. Then as to the respoosibility of 
the Ministers. I think everybody here agreed to secure joint respon- 
sibility of the Ministers. I think this should find a place in the Statute. 

I do not know whether you would agree with me, My Lord. Clearly 
the joint responsibility of the Cabinet should find a place in the 
Statute. 

V Nil That is quite possible. 

Tharrawaddy U Pu : Then there is the question of the circumstances 
in which the Ministry should i elinquish office. As Major Graham Pole 
said just now, and as my learned friend agrees, merely because a Bill 
put up by one of the Government Ministers is defeated, I do not think 
the Ministry as a whole should resign. If the representatives of the 
people wish to throw the Government overboard, they must, during the 
discussion or before the discussion of that Bill, make it clear to the 
Government that they are going to treat it as a vote of '' no confi- 
dence ” in the Ministry. Unless such a thing is clearly mentioned by 
the non-official members of the Legislature the Government would find 
it very difficult to resist the attack. 

My friend talks about a bare majority. I find it rather inconvenient 
to see a Government in Burma defeated by a majority of one. 1 think 
one of your Governments was defeated by a majority of two or three. 
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I do not know whether I am right or wrong; it was some time ago. I 
do not remember that, and of course I am open to correction. I would 
not like to see that. Whichever party forms the Ministry in Burma, 
I do not think a Ministry should be thrown overboard by a bare 
majority of one or two. There ought to be some more votes than a 
bare majority of one or two; but I find it difficult to say at once how 
many votes should be provided for such a contingency. 

Then there is the question of the appointment to the Ministry of 
officials or other persons not members of the Legislature. I cannot 
think of an instance in which you should appoint an official as a 
Minister, because the whole Ministry would stand or fall together. 
If one of the Ministers is found guilty of a certain thing, the whole 
Ministry must go. How can you send an official to form part of that 
Ministry ? I do not know how that could be done. I cannot conceive 
of such a thing. So, in my humble opinion, no official should be 
appointed to be in charge of these subjects which are transferred to 
the popular control. 

.Then there is the question of other persons not members of the 
Legislature, and nominated members of the Legislature. I submit 
the Governor should not appoint any person he likes, either official, 
non-official, elected or nominated. The unfettered discretion should 
be left in the hands of the Prime Minister and the leader of the largest 
following only and to no other person. If the leader of the largest 
following wishes to appoint a nominated member of the Upper House 
to form part of his Ministry, then I think he should be given the 
unfettered discretion to do that, because if that man falls, the whole 
Ministry would have to go. That is my humble opinion. 

As to the position of the Governor the Council, there was 

talk of the Governor presiding over Cabinet meetings. In ordinary 
circumstances I am averse to the (aovernor*, presiding over Cabinet 
meetings. No doubt he should be allowed to preside at a Cabinet meet- 
ing if there are some special circumstances for him to do so, Other- 
wisei ordinarily, he should not interfere with the Cabinet. Of course, 
he must be kept informed As regards the keeping of a record, I 
was told by Your Lordship that it has been the practice since the war 
to keep records of the Cabinet meetings here. No doubt it is a very 
good thing, but these things must be kept secret, I take it, I think 
they are usually kept secret too. If that is the practice here I think 
we should follow it in Burma. 

Coming now to the question of salary, I must say that I am in 
entire accord with my friend and leader, U Chit Hlaing. 

You talk here about the lule-making power, with a note that the 
Governor is to be entrusted with the making of rules for Burma. I 
submit that that is not the proper thing to be done. I do not think 
the Governor alone should be entrusted with the rule-making power. 
In India, at present, as was stated by one of my friends just now, the 
rules are made by the Government of India, and it is the Government 
of Burma alone who should be entrusted with the rule-making power 
for Burma, otherwise the Governor may frame rules which would make 
it impossible for the Cabinet to carry on. Then you have to remember 
Wiat we must have a peaceful working of the new Government in 
Burma so, properly speaking, if you allow the Burma Government 
rather than the Governor, to make the rules I am sure the Cabinet 
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of the day would frame the rules in consultation with the Governor. 
As soon as the new Government comes into office I am sure the first 
Cabinet will never go against the wishes of the Governor. You have 
to remember that. Please allow the Government of Burma, rather 
than the Governor, to make the rules. 

As regards the numbers, you mention here in your notes eight. 
I think this should be the maximum number. 

These are all the observations which I wish to make. 

U Maung Gyee: 1 have only a few remarks to offer, My Lord, I 
am opposed to the doctrine of joint responsibility being left to grow 
as a convention. My view is that it should form an essential part of 
our constitution from the start and should be embodied in the 
Constituent Act itself. 

Then as regards who should frame the rules of business, my view 
is that the Governor should frame the rules in consultation with his 
Ministers, because, in actual practice, our experience was that the rules 
framed by the Government of India were not workable and had to be 
amended by the Governor in consultation with the Ministers; and, 
therefore, I think these rules should be framed by the Governor in 
consultation with his Mmit.ters. That would make for the smooth 
working of the Executive. * 

Then, with regard to the salary of Ministers, I do not think details- 
like this should be embodied in the Constituent Act; besides we do not 
want to bind the future Legislatures, and it is not of sufficient import- 
ance that it should come up to Parliament if an amendment is found 
necessary by tjie Legislature. Therefore the salaries of Ministers 
should be left out of the Constituent Act. 

U Tharrawaddy Maung Maung x Does he agree with previous 
speakers about the salaries of Ministers? 

U Maung Gyee: I agree, generally, but I say such details should 
not be embodied in the Constituent Act. 

Sir O. de Glanville: I should h'ke to ask a question, My Lord. 
Would U Maung Gyee have any objection to the salaries being stated 
in the rules? 

U Maung Gyee: In what rules? 

Chairman: In the rules under the Act. 

U Maung Gyee : I have no objection, personally. 

Sir O. de Glanville: They would be fixed in the first instance, I 
take it, by Parliament and the Secretary of State, and would then be 
subject to alteration subsequently by the rule-making authority who- 
ever that was. 

U Maung Gyee : I have no objection to a provision of that kind. 

U Ni : May I put a question to Tharrawaddy U Pu to clear up one 
point ? 

Chairman: Yes. 

U Ni: During the course of his speech he mentioned the contin- 
gency of an official Minister being appointed. I take it that he meant 
for a reserved subject, but I want to be clear about that. 
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Tharrawaddy U Pui Yes. that is correct. For the reserved sub- 
jects official Ministers may be appointed, but according to us those 
officials must be Burmans. 

Mr. Campagnac: On the question of salaries, I do not see how you 
ciin avoid fixing the salaries either in the Constituent Act or in the 
rules. The Act might provide that the salaries could be revised at 
the end of a certain period, say five years, but in the first instance I 
do not think you could start your Government without fixing the 
salaries. I think there would be general agreement in this Conference 
that the salaries at present drawn by the Ministers are too high. There 
will also be general agreement that the finances of the country cannot 
support such high salaries. I am inclined, therefore, to agree with my 
learned friend, U Chit Hlaing, that Rs. 2,500 would be a sufficient 
salary for the Chief Minister and Rs 2,000 for the other Ministers. In 
add'tion to that, I think the Ministers should be provided with houses 
n\ the some way that the Governor is now provided with a house. 
Th’s would enable them to maintain their dignity of status and position. 

I think it should be made known that we do wish the salaries to be 
fixed at some such figure as that suggested by U Chit Hlaing. 

Mr. Loo-Nee : I have listened with interest to the contributions made 
by different delegates, and arising out of these contributions I should 
like to Hak who will have the power to appoint the Ministers, whether 
it will \ e the Governor, or what authority? 

IJ Maung Gyee: It will be the Governor. 

Mr, Loo-Nee: The Governor will appoint these Ministers. Will it 
follow as a corollary that these Ministers will all hold office during the 
Governor’s pleasure? 

U Nil How can it be so? 

Chairman: We have partly discussed that. When they find they 
cannot carry on they will probably send in their resignation. That 
will be the usual course. 

Mr, Loo-Nee: I submit My Lord, that that is only a partial answer 
to the question. As it is agreed that the power of appointment reposes 
in the Governor, will it follow that these Ministers will hold office 
during the Governor’s pleasure? I have a reason for asking this 
question. My Lord, because in the notes which have been given to us 
that is clearly stated, and I wish to know whether the Conference as 
a whole is in agreement on this point, or whether there is any objection 
to what is sugge'sted here. The passage to which I am referring 
occurs at the bottom of the third page, under the heading “ Appoint- 
ment of Ministers ” and it reads as follows: 

‘I On the assumption that a wide field of government is to be 
administered in accordance with the will of the people of Burma, 
there would, in accordance with common constitutional practice, be 
Ministers to advise the Governor in this field appointed by him 
and holding office during his pleasure.” 

I believe that is accepted that the power of appointment lies with 
the Governor and the Ministers hold office during his pleasure. 

Chairman: That is the accepted constitutional position. 

^ Mr Loo-Nee: It ha's been said also. My Lord, that the Governor 
will, as a rule, act on the advice of the Ministers. In case there is a 
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conflict of opinion between the Governor and the Ministers, what 
happens then? 

Chairman : I think I suggested — I did not rule — ^that we had better 
discuss the position of the Governor when we come to the next subject. 
I do not want to get into a discussion on that point until we get to 
the next subject. Perhaps you will postpone that point. 

Mr. Loo-^Nee : Very well My Lord With regard to the salaries 
of the Ministers, I am in agreement with the views expressed' by my 
learned friend, U Chit Hlaing. 

Major Graham Pole: Do you want that put into the constitution? 

Mr. Loo-Nee: Either into the constitution or into the rules as Sir 
Oscar de Glanville suggested. 

Chairman : It is more flexible in the rules, of course, and it has the 
advantage that instead of having to pass a fresh Act when you want 
to alter the arrangement, the rules can be altered much more easily. 

Mr Loo-Nee: It has also been suggested by my colleague that 
we should carry this case a step further, and that is that we should 
leave this question subject to the finances of the country, so that later, 
if necessary the salaries could be increased. On his question, My 
Lord, I think there is a great deal in what my friend, U Chit Hlaing, 
has said, that to be a Minister responsible in some degree for the wel- 
fare of the country should be regarded as in itself a great honour, and 
that the chief attraction about a ministerial post should not be personal 
gain. A good example of this public spirit, if I may introduce an 
example is seen in the case of Sir John Simon. He is receiving, as a 
Minister, a salary which does not compare with his income when he 
was a practising lawyer. Therefore, as in institutions and practice 
and procedure we are looking to the Mother of Parliaments for guidance, 
examples of public spirit and self-sacrifice as shown by some of the 
British Parliamentarians should also be imitated by us. I think the 
suggestion put forward by Mi. Campagnac is also a good one. While 
we should not aim at drawing a large salary, yet I think consistent 
with the dignity of the post held, it will be very useful for these 
Ministers to be supplied with official residences. 

Major Graham Po*e: That is sometimes very expensive. 

U Ni: May I put a question to my friend? 

Chairman: Yes. 

U Ni: May I know what is according to him the difference between 
irresponsible non-self-governmnt and responsible government?' 

Tharrawaddy U Pu : I do not think this question arises, My Lord. 

Chairmari: Now, gentlemen, if no one else wants to address us, 
I think possibly we could close this subject. Much more agreement, I 
think has been shown this morning than on other occasions. We 
have reached a general agreement, first of all, about the position of 
the Governor, vis-d-vis the Council of Ministers or Cabinet, if I am to 
use that word. We have also reached general agreement about the 
joint responsibility of Ministers, though there has been some disagree- 
ment as to whether that should grow up by convention or whether it 
should bd laid down in the Statute itself; but I think there is no 
division of opinion at all about the question of joint responsibility. 
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Then there has been a general agreement too I ^ think— at least 
other views have been expressed, but certainly the majority view is in 
favour of laying down no specific rule about the majority which is 
necessary to turn the Government out. I think it is generally felt that 
that should be left to the working of agreement or convention or the 
discretion of the Chief Minister himself. 

Those are three very broad points on which there is general agree- 
ment I do not think I need go into the other minor ones: tb^question 
whether you should fix or should not fix, either in the rules or the 
statute, the question of the number of Ministers, the question of their 
salaries and so on. Those are smaller points. But, if I may, I rather 
congratulate the Conference on having arrived at general agreement 
on such very broad points as we have done. 

May I just mention this last point. I express my own opinion: I 
think it was a mistake to make any differentiation as between the 
members of the two Houses either as between themselves or as regards 
their constituent elements, as to their qualification to be Ministers. 
To have one set of men set oat as not being capable of being Ministers, 
though they are capable of being members of one of the Houses, is, 
in my judgment anyhow, a mistake. I should have thought it was 
quite enough to leave it to the discretion of the Chief Minister him- 
self. He is in full touch with public opinion in Burma so as to be able 
to know whether or not that was advisable That is the only point on 
which I want to make an observation. 

{The Committee adjourned at 1-30 and resumed at 2-45 


Head 12. 

The Governor. 

The following points for discussion in connection with this Head 
were drafted by the Chairman: — 

(i) Matters to be personally administered by the Governor, 

(ii) Matters in respect of which the Governor may intervene 
in the transferred field m order to safeguard specified objects, 

(iii) General constitutional powers of the Governor as the 
representative of the Crown. 

(iv) Exceptional powers in crises. 

Major Graham Pole : My Lord, I think that the question of the 
Governor and the Governor's powers brings us to what is really the 
crux of the whole Conference. Assuming that Burma is to be 
separated from India, the Government of Burma will undoubtedly 
deal with fields of administration that are still central and reserved in 
India, and it has to be admitted on all sides that there will be a 
necessity, or an advisability, for a transitional period for having some 
kind of safeguards, ana that, I think, in the interests of Burma as 
well as of the Empire. In this connection I would like to quote from 
the speech made by the Prime Minister to the Indian Round Table 
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Conference on the first day of this month, which has been approved 
as the policy of the Government with regard to India, and which is 
equally applicable to Burma. I would like to quote that because it 
has been approved by both Houses of Parliament, and the Prime 
Minister in this declaration repeated the salient sentences of the 
declaration which he made at the beginning of the year, in January. 
These were: — 

‘‘ The view of His Majesty’s Government is that responsibility 
for the Government of India should be placed upon Leigislatures, 
Central and Provincial ” — 
of course, in Burma we shall have only the one — 

with such provisions as may be necessary to guarantee, during 
a period of transition, the observance of certain obligations 
and to meet other special circumstances, and also with 
such guarantees as are required by minorities to protect 
their political liberties and rights. 

“ In such statutory safeguards as may be made for meeting 
the needs of the transitional period, it will be a primary concern 
of His Majesty’s Government to see that the reserved powers are 
so framed and exercised as not to prejudice the advance of 
India ” — 

in this case Burma — 

“ through the new constitution to full responsibility for her own 
government. ’ ’ 

Then the Prime Minister went on to say : — 

With regard to the Central Government, I made it plairv 
that, subject to defined conditions, His Majesty’s late Govern- 
ment were prepared to recognise the principle of* the responsi- 
bility of the Executive to the Legislature, if both were constituted 
on an all-India federal basis. The principle of responsibility was 
to be subject to the qualification that, in existing circumstances, 
Defence and External Affairs must be reserved to the Governor- 
General, and that, in regard to finance, such conditions must 
apply as would ensure the fulfilment of the obligations incurred 
under the authority of the Secretary of State, and the maintenance 
unimpaired of the financial stability and credit of India ” — 
in this case Burma — 

“ Finally, it was our view ” — 
said the Prime Minister — 

that the Governor-General must be granted the necessary powers 
to enable him to fulfil his responsibility for securing the obser- 
vance of the constitutional rights of Minorities, and for ultimately 
maintaining the tranquilhty of the State. 

“ These were, in broad outline, the -features of the new 
constitution for India as contemplated by His Majesty’s Govern- 
ment at the end of the last Conference. 

“ As I say, my colleagues in His Majesty’s present Govern- 
ment fully accept that statement of January last as representing 
their own policy. ’ 

That statement, published as a White Paper, has been approved 
by both Houses of Parliament, so it is within the four corners of that, 
that we must work in framin^g our suggestions for a constitution for 
Burnta, and I should like to quote a few words that were used by 
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Lord Sankey as Chairman of the Federal Structure Committee. He 
said: — 

‘‘We shall never achieve our ambition ** — 
that is the ambition we all have, to frame a responsible constitution — 
“ unless we understand one another and try to appreciate each 
other’s hopes and fears. The comings weeks will afford an 
opportunity ” — 

as the past weeks have afforded to us, and we hope the future sittings 
of this Conference will — 

“ both inside and outside these walls of reaching an under- 
standing. Such an opportunity may never come a,gain in our 
lifetime. Do not let us miss it.” 

I hope that we in this Conference will realise that we are here to 
try to understand the hopes and the fears of others and to try 
to put ourselves, so to speak, in the other man’s shoes and try to see 
the position through his eyes. If we all take up that kind of position 
I think we will get very far towards an agreed solution. In the Third 
Report of the Federal Structure Committee of the Indian Round 
Table Conference the Committee started with the assumption that the 
future constitution of India must be drawn on lines which would 
provide a satisfactory solution of the problem of future self-govern- 
ment and in coming to this conclusion the Committee state, in 
paragraph 7, that they have taken into account: 

“ (a) The widespread desire in India for constitutional 
advance ; 

“ (b) the natural desire of the Indian States to conserve their 
integrity.” 

That of course does not affect us here, because it is not a Federal 
Constitution in that sense that we are considering. 

“ (c) the indisputable claims of minorities to fair treatment; 

” (d) the obligations and responsibdities of His Majesty’s 
Government ; and 

“ («) the necessity, paramount at all times, but above all at a 
transitional period like the present, when the economic founda- 
tions of the modern world seem weakened, of ensuring the 
financial credit and the stability of Government itself. 

“ 8. Without a spirit of compromise, such diverging interests 
cannot be reconciled ; but compromise inevitably produces 
solutions which to some, if not to all, of the parties, may involve 
the sacrifice of principle. 

“9. It follows that, in many cases, many members of the Com- 
mittee would have preferred some solution other than that which 
appears as their joint recommendation. But recognising that 
the basic aim of this Conference is, by the pooling of ideas and by 
the willingness to forego for the common good individual desires to 
attain the greatest measure of agreemene; above all, recognising 
that the time has come for definite conclusions the Committee are 
prepared to endorse the conclusions set out in this Report.” 

I think these considerat^'ons should be with us here. In going over 
the list attached to the Devolution Rules of the Government of India 
Act we find that a great many subjects which have been reserved and 
are at present reserved to the Government of India are goin,g to be 
transferred to the Government of Burma. Amongst those transferred 
subjects would be: communications, railways and extra municipal 
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in so far as those may possibly touch the subject of Defence, naturally 
the Governor would have some responsibility; inland waterways, 
shipping, lighthouses, beacons, lightships and buoys, though possibly 
in transferring these the Burma Government would like to come to 
some arrangement with the Indian Government to set up a Statutory 
Lighthouse Board for both India and Burma ; ports, always keeping 
in mind that the Rangoon Port Authority is already constituted and 
that it would be desirable and natural to retain that in its present 
form ; posts, telegraphs, telephones, including wireless, that of 
course would be subject possibly to the reservation that the Governor 
would be responsible for the excluded areas; customs and excise 
duties, incometax, salt and other sources of Burman revenue, public 
debt, subject of course to the debt obligations being provided for, 
on which everyone here is agreed ; Savings Banks, the Audit 
Department, in reference to which there would probably be in the 
Act provisions for the appointment of an auditor ; civil law and every- 
thing conected with that; civil debts and responsibilities; commerce, 
including banking and insurance, which would probably be subject 
to the Governor’s responsibility to prevent discrimination against 
foreigners; tradin,g companies and other associations, with probably 
the same reservation; control of production, supply and distribution, 
and so forth, in Article 19 (and there it might be desirable to have 
some understanding or convention with the Government of India, say 
about quinine plantations, or something like that) ; the development 
of industries; the control of cultivation and manufacture of opium; 
stores and stationery; control of petroleum and explosives; the 
Geological Survey (and in connection with that and the Botanical 
Survey, probably it would be desirable to arrive at some arrangement 
with India in the interests of both countries, and particularly the 
interests of Burma, to use the services that are there, at least for a 
time, until Burma should build up her own if she wished to do so). 
Then there is the control of mineral development, and that would 
probably be subject to the Governor’s responsibility to see that the 
league of Nations’ Conventions were being observed; inventions and 
designs, and in that connection probably Burma might want to make 
use of the Patent Office in Calcutta ; copyright, and there again 
probably Burma would want to be bound as other countries are by 
the Copyright Convention; emigration from and immigration into 
Burma, the latter, of course, touching the Governor’s responsibility 
for minorities, while emigration from Burma might possibly touch 
also on the Governor’s responsibility, as it might have to be the 
subject of negotiation with other countries. 

Then there would also be transfer of criminal law, including proce- 
dure, Central police oiganisation, and the control of arms and 
ammunition would, of course, have to follow that. The next item 
is Central agencies and institutions for research — ^there again Burma 
might want to have some convention with India for the use of the 
Central organisation for the time ; the Survey of Burma, relating to 
archeology, geology and meteorology might be arranged with India 
also, thought transfer ref to the Government of Burma. Statistics would 
also be transferred. Then we have the item of immovable property 
acquired and maintained at the cost of the Governor in Council, al- 
though some adjustment with India might be necessary there. 



( 381 ) 


With regard to Provincial subjects, all those so far reserved in^ 
India would be transferred to the Government of Burma, including 
local self-government, all matters relating to district corporations and 
- the like, medical administration, public health and sanitation, 
pilgrimages within Burma, education, public works, such as water 
supply, and irrigation of canals, land revenue administration, famine 
relief, agriculture, the civil veterinary department officials, co-operative 
societies, land acquisition, excise, administration of justice, provincial 
law reports, and various other things — ^there is a formidable list.^ It 
includes items hke official trustees, non-judicial stamps, judicial, 
stamps, registration r£ deeds and documents, registration of births, • 
deaths and marria,ges, charitable endowments, development and 
mineral resources, development of industries, industrial matters, in- 
cluding factories, boiler houses, electricity, gas, smoke nuisance, 
labour, weights and measures, adulteration of food-stuffs, ports, inland 
water-ways, police, control of newspapers, vagrancy, prisons, and so 
forth. 

European vagrancy, prisons, and so forth. I might go on with 
that list. There is there a tremendous list of things that would be 
transferred to the Government of Burma that are at present reserved 
subjects. When one compares with that, the subjects that for the 
period of transition would be reserved to the Governor, we lind that 
they are really very few in number. The Governor, it is proposed, 

I understand, would reserve to himself the subject of Defence. That 
we have already discussed. Then there is external affairs; that, I 
think, we touched on to some extent. There are: The Excluded 
Areas and the relations connected with that. Monetary Policy, 
Currency and Cohiage might be included under the financial stability 
of the country. As to ceremonials, titles and honours, I do not 
suppose anyone would ever suggest taking those out of the Governor’s 
hands. Ecclesiastical administration might probably come under the 
Defence part. Then there is the oflicial personnel recruited or 
appointed by the King or by the Secretary of State or by the Governor 
in respect of subjects administered by him. 

Then the Governor would probably have to decide finally whether 
a matter fell within these heads that I have just enumerated or not, 
particularly in connection with matters in which he is declared to 
have a special responsibility, like the protection of Minorities, the 
preservation of Burma against grave internal peril, the protection of 
the rights of those officers that I have mentioned, for safeguarding 
Imperial interests or for the safeguarding of the financial stability 
and credit of Burma and the fulfilment of her debt obligations. 
Probably if any other question arose that affected Burma generally 
whieh was not distinctly specified, one would have to leave the power 
somewhere to interfere for the good government and tranquillity of 
the /State; and that would probably have to be left in the hands of the 
Governor. But I think when one lookb at the list, which 1 have only 
partially enumerated, of the things that are being transferred that have 
been so far reserved, one has got a very formidable list ; and when 
one looks at the list of thing's that it is proposed to be still reseived 
during the transitional period, one finds that, in comparison, lh<‘ 1 im 
is very, very small indeed; and, although it inclinks sotnc ol ilu m1.i1 
subjects, they are matters on which it is ncecss.n\, foi .» inm .n .ms 
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Tate, to have the control in some hands — ^probably in the Governor’s 
hands — until Burma is ready to take over the full self-government 
for herself in all these subjects. That is a thing that only Burma 
.can prepare kerself for, and only Burma can practically decide when 
it is ready to take it over. 

My Lord, I do not propose to say more now, because I think I 
have enumerated the kind of things that I think our discussion should 
be directed towards. 

Tharrawaddy U Pu: My Lord, may I ask one question? 

Chairman: Yes. 

Tharrawaddy U Pu: It is only to make the position clear. We 
would like to be informed specifically as ito what subjects Major 
Graham Pole proposes to be left to the entire discretion of the 
Governor, and what subjects are proposed by him to be reserved, and 
the manner of reservation. I want a clear list, you see — a list of all 
these reserved powers which are subject to the Governor. 

Major Graham Pole: I thought I had done that. 

Tharrawaddy f 'U jPi* : You have mixed up the whole thing ; you 
have mixed up a long list of transferred subjects. That is why we 
cannot understand. We do not want that. We want only the 
subjects which ought to be entirely reserved to the Governor and some 
partially reserved to the Governor during the transitional period. 

Lord Mersey: My Lord, if I may say so, Major Graham Pole’s 
speech appeared to me to be extraordinarily clear and explicit. I 
certainly have got a very lucid idea in my mind after having 
listened to what he said as to which subjects were to be transferred, 
and as to which subjects were to be reserved; but I will not waste 
time by enumerating them. There was only one point which perhaps 
was not quite fully put. That was that the Governor in the last resort 
must of course have controlling or overriding powers in order to 
preserve the tranquillity of the State or law and order if that tran- 
quillity is threatened. 

In any constitution that I know of I think it will always be found 
that some such power is reserved to some authority, and I think it 
must be clearly laid down that in the last resort the Governor could 
override, supplement or supplant, if necessary, the power to maintain 
law and order if it appeared to him that it was not being properly 
exercised or was not goin,g to be properly exercised by his Ministers, 

Tharrawaddy U Pu: Even in a transferred field? 

Lord Mersey : I think in any sphere, in the last resort. 

Mr. Isaac Poot: On that question, taking that point, even if in 
the transferred field some question arose that did affect tranqinjl'ty, 

I suppose the overriding power would be there on that very rare 
occasion. The Chairman this morning warned us against takhig Ihe 
iiypothetical case. That would be an almost unimaginable case, and 
extremely remote; but if the overriding power was given — ^and that 
was discussed at great length in the Indian Round Table 
Conference — that must rest simply upon one decision at the end. No 
one can take that decision but the Governor. If the Governor comes 
to one point where he says “ In this respect some overt act has taken 
place or may take place which in my opinion jeopardises the 
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tranquillity of the Realm for which I am responsible, or if I have 
reason to apprehend ’’ — so the Governor may say — “ that some such 
act is to take place,’’ then the decision must ultimately rest with him 
whether or not that rare power is to be invoked ; but it is a power that 
is only to apply to the crisis or to what the Governor understands to 
be the crisis. Certainly fhe last thing- that is suggested— and that 
would be inconsistent with a proposal for self-government — ^is that the 
Governor should be intervening in what may be the ordinary work of 
the Government of Burma. The ordinary work of the Government of 
Burma, with very wide powers — and they were included in the list 
read by Major Graham Pole, very wide and extensive' powers — ^would 
pass to those who would be the representative governors of the country, 
but the ultimate decision in relation to the tranquillity of the Realm — 
I suppose that is beyond dispute here after the long discussion we have 
had at the Round Table in relation to India — must rest with the 
Governor, and the decision whether the circumstances have arisen 
justifying those powers is a decision that can only be taken by himself. 

Mr, Harf'C“‘\ While we are on this subject of law and order I 
should just like to expand it a little bit in this way. 

It seems to me that there are two essential conditions wh^ch must 
be morne in mind when we are considering the question of transferring 
the control of law and order to a new responsible Burma. In the 
first place, we must consider the instinctive respect of the people of 
the country for law and order, and in the second place the maintenance 
of discipline and morale in the police force itself. I think I shall be 
forgiven if I express the opinion that there can be very few civilised 
countries in the world where there is as little genex-al instinctive 
respect for law and order at present as there is in Burma. I propose 
to read a few extracts in support of that opinion, but, before doing so, 
I would like to assure my friends opposite, if it is any comfort to 5ieip» 
that I am not reading this with the object of proposing that law and 
order should not be transferred. That is not my object. I want the 
British representatives here to have an opportunity of knowing the 
facts about the people’s outlook on law and order, and I would like our 
Burmese friends to listen to this also as expressin,g the opinion of 
those who are used to judging these matters by Western standards. 

U Ba Pe: What are you reading from? 

Mr, Harper: I am going to read from the memoranda submitted 
by the Government of Burma to the Indian Statutory Commission. 
This is paragraph 47 of the first memorandum in this book. It is 
headed ** Prevalence oi Crime,” and the paragraph says: — 

In crime, Burma has an unenviable reputation. The 
Report on the Administration of Criminal Justice for 1926 shows 
that the proportion of people brought before the Courts on criminal 
charges is one in a hundred.” 

Assuming that the Courts do not sit on Saturdays and Sundays, that 
means 560 new cases a day. The paragraph goes on; — 

A comparison of the average of other Provinces for the 
five years, 1921-25, proves that whereas in the rest of India 626 
persons per million of the population are sent to jail every year, 
in Burma the ratio is as high as 1,640 in a million. On the 
basis of population the number of murders, dacoities, and 
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robberies in Burma is disproportionately hag'll, and the percentage 
of prisoners convicted for theft is three-and-a-half times that of the 
rest of India. The number of murders in 1926 was 867 and in 
1927, 825, and it was pointed out in the Annual Police Report 
for 1927 that, whereas the average annual number of murders 
in the whole of England and Scotland is 150, the Tharrawaddy 
District, with a population of less than half a million, was 
responsible in 1927 for 85, and the Pegu District, with a popula- 
tion of 446,628, for 54. In its comments on the murder statistics 
the Annual Police Report notes ; ‘ The principal motives appear 

to be sexual passion and jealousy. Drink and gambling have 
only been responsible for a small number of cases. Entire lack 
of self-control is manifested in the majority.’ ” 

Then further on the same paragraph says: — 

“ The Annual Police Reports draw attention to the lack of 
self-control engendered by the absence of parental discipline and 
by the decay of religious feeling; and to the ‘ boredom of village 
life ’ which induces the village youth to join a dacoit band ‘ at 
first with little criminal instinct but chiefly to add a little 
excitement to his humdrum village life.^ The general apathy 
and indifference towards crime are also cited, and it is said that 
* the lack of public opinion against crime and the tendency to 
assist the criminal and to thwart justice are much more marked 
in Upper Burma than in Lower Burma, and make detection and 
successful prosecut'on very difficult. The idolis’r^g of an outlaw* 
who had murdered eight people, two of whom were women, and 
one a child of three, is significant of the attitude towards crime 
of a not inconsiderable portion of the population.” 

Those are the facts as set out in the memorandum of the Government 
of Burma, and the paragraph does not indicate very much instinctive 
respect for law and order. The point is: How are we going to get 
that respect for law and other. I think we can only come to one 
conclusion, the conclusion which has been come to by the Simon 
Commission, and that is that there 'will never be respect for law and 
order as such, until the people themselves are responsible for its 
maintenance. 

As I say, we do not oppose the transfer of law and order. On 
the contrary, wc want to put the responsibility on to the people and 
their respresentatives, and thus, I hope, build up this instinctive 
respect which has got to exist if the country is ever to be reasonably 
free from crime. 

Mr. Foot and Lorci Mersey just now stated their opinion that the 
ultimate responsibility lor the tranquillity of the Province must rest 
with the Governor. 1 think that is not only indisputable, l^ut these 
statements show that it may, and will in fact, sometimes have to be 
cxercis'‘(l. d'hcre will be nothing anomalous about it, and it need 
not in any way delu'ut liom the ideal ol self-government. As I 
undcistand it, tin* jinmai v u-^ponsibilily is definitely going to be placed 
on the Ministeis, but il the Governor considers that their action is 
such as to tlireaten. the 1 1 aiuiiiillity of the Province, he will step in and 
take what course he consuleis necessai> to see either that the wrong 
is remedied, or that the action pioposed does not takt‘ pl«u'e. 
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As to the question of the maintenance of discipline and moirale, 
that is a very important question, and it would be very difficult to 
maintain that morale and discipline if political influence were allowed 
to interfere with the administration of the police. Posting’s, and such, 
internal matters of discipline, must be kept free from politics. I will 
not say whether that should be maintained by way of convention or 
be placed in the Statute — ^perhaps it would not be possible to do the 
latter — ^but certainly n^atters of posting* and discipline should be left, 
as far as possible, with the Chief Executive Officer — ^the Inspector- 
General of Police, or whoever it may be — of course under the general 
authority of the Minister. The Minister should, however, take the 
greatest care to see in at no political influence is allowed to interfere 
with the proper administration of the police. 

Tharrawaddy U Pu : But may it not be said that whatever is 
done by a politician is done by political influence? 

Mr. Harper: Not necessarily at all. The Minister will run his 
department, but he will not allow influences which are not strictly 
administrative to govern the decisions of the Inspector-General or of 
himself or anybody else in matters of discipline and posting. 

Tharrawaddy U Pu: But if the Minister would be reasonable, L 
think he would have no objection to keeping this matter in the hands 
of a reasonable Minister? 

Mr. Harper: I hope he will be. 

Tharrawaddy U Pu: Well, I think in that case you will have no 
objection, thank you. 

U Su: My Lord, with regard to the Governor, I should like to 
express the feelings of the peasants and the masSeS of Butma. I 
have always been in contact with this class of people in Butma. AS 
expressed by Major Gtahfairtt Pole and Lotd Metsey, they want the 
great amount of powef ta be teserved to the Governor ; and to satisfy 
the masses of Burma, as they have expressed themselves many times ^ 
to me when I have met them, they want the Governor to be elected 
by the people of Burma. 

Mr. Isaac Foot: "I hat may come later on. 

V Ba Pe : Before I take part in the discussion I should like to put 
a few questions to Major Graham Pole and generally to the members 
of the British Delegation. Major Graham Pole read out a long list, 
practically covering the whole field of administration in Burma, 
leaving out Defence, External Relations, Excluded Areas, Currency 
and Coinage. This is my impression, that according to what he 
said, practically the rest are to be transferred entirely to the popular 
control. I should like to know in the first place whether that is the 
case, because if that Is the case, the position of the Governor will be 
entirely different to what it would be if there are other subjects to be 
reserved to him. 

Mr. Isaac Foot: Beyond those, you mean? 

U Ba Pe : Yes. 

Major Graham Pole: I have given the complete list as far as I 
understand it. My impression is that these are the only ones. 

25 
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Tharrawaddy U Pu: Why not allow us to know the views of 
others? The list may not be as exhaustive as that of other members 
of the British Delegation. 

Major Graham Pole: Shall I read the list, and may I ask -to be 
corrected it is not exhaustive, or if anyone has anything else to 
suggest that should be included in that list that I do not include? 

U Ba Pe: Would it not be better, if you simply picked out the 
departments that are to be wholly reserved to the Governor first? 

Major Graham Pole: Yes. The Departments to be wholly 
reserved to the Governor are Defence, External Affairs, Excluded 
Areas, Monetary Policy, Currency and Coinage, Cer’emonial Titles 
and Honours. 

Chairman: I think it is so far as the general credit of Burma might 
be affected. 

Major Graham Pole: That is so, in connection with these matters 
of Monetary Policy, Currency and Coinage, as the Chairman has 
said .... Ecclesiastical administration, official personnel recruited 
or appointed from time to time by the King. 

Chairman : Well, I think it is obvious that the Governor would 
have to have some assistance in these reserved subjects. 

Major Graham Pole : Appointed by the King or by the Secretary of 
State. 

Mr. Isaac Foot: Or the subjects administered by the Governor. 

Major Graham Pole: That is the complete, hst; but he would have 
overriding powers, I assume, in matters for which he has a direqt 
personal responsibility — ^for instance, the protection of minorities, the 
preservation of Burma against grave internal peril, the protection of 
the rights of these officers appointed by the King or the Secretary of 
State to whom I have referred, and any other matters affecting these 
subjects reserved to him, and, in case it was necessary, to safeguard 
any Imperial interest. 

Mr. Howison: The Public Services Commission? 

Mapr Graham Pole: And for the safeguarding of the financial 
stability and credit of Burma and the fulfilment of debt obligations. 

Tharrawaddy U Pu: Would not that be covered, by those heads 
of Monetary Policy, Coinage, Currency, Finance, and so on? 

Major Graham Pole: Well, it may be covered by that, but if you 
want it to be exhaustive, you are having it exhaustive. 

Tharrawaddy U Pu. All right. 

Major Graham Pole: And if any question arose as to whether a 
matter did or did not affect the discharge of his responsibility under 
any of these heads he would have to decide, and his decision would 
have to be final. 

Chairman : May I give an example to make it a little clearer on 
one point. I will not deal with 't in Burma, but I will deal with it, 
if you like, from the Indian point of view, because we discussed it, 
of course, very thoroughly ; that is, the question of the ultimate 
res^nsibility of the Governor for law and order. I will take the 
duties, we will say, of the Viceroy of India in that connection, and 
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J take that specially because I think I have in my head the figures^ 
The first people, or course, on whom the duty of preserving law and 
order rests are the people in the Provinces, and Police, as you know, 
is, in India, a Provincial subject. I think I am right in sayii^g that 
there are about 180,000 police in India. Now, compared certainly with 
this country, that is a very small body indeed. Unfortunately, as we 
all know, when things get rather troublesome you have to call in the 
•soldiers to assist the police. It is admitted, I think — certainly it is 
in the case of India — ^that that would have to be for the present under 
the control of the Governor-General. He has to be responsible for 
the movement of the troops and for the assistance given to the police* 
It is quite obvious, therefore, that from the mere fact that the military 
are a kind of final reserve of law and order to support the police, that 
this ultimate duty to use them as a reserve for law and order must 
be vested in the person who is responsible for the Army. I want to 
give that as a kind of example of powers that must be reserved, I 
think, to the Governor by virtue of his office. That is one case. 

U Ba Pe : There is another question and that is External Relations. 
In the list read out by Major Graham Pole one of the things was 
Gommerce, including banking and insurance. I want to know whether 
this would include the appointment of trade agents and the making of 
commercial treaties say between Burma and India — not political 
.treaties .but simply commercial and trading a,greements. 

Chairman : Some of these questions admittedly raise difficult points. 

I should say, speaking off-hand, that of course the Minister in charge 
of commerce and trade and so on, obviously must have a great deal 
to say in commercial treaties, but commercial treaties often have 
another side. They often have what I may call a Foreign Office side 
as well as a business side. We get into a good many difficulties in 
this country in administrative matters of that kind. For instance 
the Overseas Trade Department of the Board of Trade and the Foreign 
Office are sometimes both concerned in a particular matter. The 
Governor, therefore, would clearly come in if matters of what I may 
call foreign policy are involved though I have no doubt that in the 
arrangement of the actual business side the Minister would have a 
good deal to say. It is rather difficult without having a specific case 
Ito make a clear statement of the demarcation of functions between 
the two. These trade matters often have a double face. 

U Ba Pe: Whoever is in charge of External Affairs would I 
suppose be concerned with political matters. That is one thing. But 
there is another thing and that is the relationship between the Govern- 
ment and say the Indian States of India. That might be a political 
matter coming under the head of External Affairs but then we should 
also have purely trade matters. For instance we should like to 
promote Burmese trade, especially in rice. To do that we should like 
to have our agents in some other countries. How are we to deal 
with that trade aspect which has nothing to do with politics? 

Chairman: The two things are often closely connected. As you 
no doubt know negotiations are now going on between us and another 
great country, a neighbour of ours. One aspect of those negotiations 
is commercial, but the matter is not purely commercial and the Foreign 
(Office which has to deal with External Affairs comes in as well. That 
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IS inevitably, I think, one of those mixed subjects on which there will 
no doubt be consultation. 

Mr. Isaac Foot: in the Fourth Report of the Federal Structure 
Committee, paragraph 11, headed “ External Relations bears out 
what you have just said: — 

“ There is, however, a difficulty in connection with External 
Relations which hardly arises in the case of Defence, viz., that 
of defining the content of the subject. The reserved subject of 
External Relations would be confined primarily to the subject of 
political relations with countries external to India and relations 
with the frontier tracts. Commercial^ economic and other 
relations would fall primarily within the purview of the Legislature 
and of Ministers responsible thereto; in so far, however, as 
questions of the latter character might react on political questions, 
a special responsibility will devolve upon the Governor-General 
to secure that they are so handled as not to conflict with his 
responsibility for the control of external relations 

Chairman : I think that bears out, in more formal language, what 
1 have just said- The same point arises about customs. There, 
again, it is primarily a matter for the Finance Minister, coupled with 
the Trade Minister, as regards the effect on trade in the country, and 
as regards the necessity of raising revenue. On the other hand, as 
most countries know very well, the question of customs becomes a 
Foreign Office question, and a matter of negofiat’on between the 
oowjntries. I do not think you can get away from it tfnat the (Question 
this double aspect, and the Governor must have some control m 
order to exercise that authority which devolves upon him as being in 
charge of foreign relations. 

U Ba Pe: Quite so, the Governor must be in charge, but who 
will be in immediate charge. of the subject? 

Chairman : The Minister will be in charge of trade, of course. 

U Ba Pe : This will include not only commerce but banking, etc. 
We shall have to put in trade, etc.’^ otherwise it will come under 
External Affairs. 

Chairman: Will it not be rather what you call a mixed subject, 
like the matter of the appointment of Consuls and all that kind of 
thing, which is partly for the Foreign Office? 

Mr. Isaac Foot : As regards Finance there is an apposite quota- 
tion in paragraph 18 of the Prime Minister’s statement to the Round 
Table Conference in January last, which was discussed in the House 
of Commons on January 26th. I am quoting now from the Prime 
Minister’s statement at the conclusion of the discussion: — 

As regards Finance, the transfer of financial responsibility 
must necessarily be subject to such conditions as will ensure the 
fulfilment of the obligations incurred under the authority of the 
Secretary of State. The Report of the Federal Structure Committee 
indicates some ways of dealing with this subject, including the 
Reserve Bank, the service of loans, and exchange policy, which, 
in the view of His Majesty’s Government, will have to be provided 
for somehow in the new Constitution. It is of vital interest to 
all parties in India to accept these provisions, to maintain financial 
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conjSdence. Subject to these provisions the Indian Government 
would have full financial responsibility for the methods of raising 
revenue and for the control of expenditure on non-re&erved 
services. 

This will mean that under existing conditions the Central 
Legislature and Executive will have some features of dualism 
which will have to be fitted into the- constitutional structure.’' 

Then, if I may quote the next paragraph, I think it has some bear* 

ing; 

The provision of reserved powers is necessary in the 
circumstances, and some such reserv^ation has indeed been incidental 
to the development of most free Constitutions. But every care 
must be taken to prevent conditions arising which will necessitate 
their use. It is, for instance, undesirable that Ministers should 
trust to the special powers of the Governor-General as a means of 
avoiding responsibilities which are properly their own, thus 
defeating 'the development of responsible Government by bringing 
into use powers meant to lie in reserve and in the background- 
Let there be no mistake about that.'* 

Major Graham Pole: If I may say so, My Lord, in answer to 
V Ba Pe, in the list cf the Governor's reserved powers that I have 
- read out, I also pointed out that the Governor would be empowered 
to decide finally whether any matter did or did not fall within the 
heads specified, and I pointed that out in matters affecting these 
subjects, one of which was External Affairs. So that in matters 
affecting- External Affairs he would have to decide whether it came 
within External Affairs or not. 

Chairman: Do you want to asj< any more questions, U Ba Pe? 

U Ba Pe: No, My Lord. ^ 

U Ba Si: My Lord, I understood that this subject was to be 
taken up on Monday, and today has been fixed only for the subject of 
Ministers. That is why some of us here are not quite prepared for 
it; but some general observations have been made about crime in 
Burma; so, before we go into details as to the safeguards or 
resei'vations, I should like to make some observations in reply to what 
Mr. Harper has said just now. 

My Lord, with the annexation of the country, the country was 
opened out to all foreign influences without restrictions. The countiy 
was flooded by foreign forces ; all sorts of vices were brought into 
the country. The people of the country were taken by surprise; they 
were not ready. At the same time, for the purpose of revenue, liquor 
and opium shops were opened throughout the length and breadth of 
the country. The people of the country naturally got demoralised, 
and poverty and crime increased. 

If we look to the other side, that is the side of education, though 
I am unable to give you very correct figures, as far as I remember up 
to 1895 the expenditure on education was only 2 per cent, of the whole 
revenue, and for the next ten years up to 1905 the expenditure on 
education was increased only to 6 per cent. Of course I am open 
to correction, but as near as poss-ble and as far as I remember that 
is how the country has been administered. Things went from bad 
to worse. I remember, in my younger days that in very big pagoda 
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festivals, or other such religious festivals, where tens of thousands^ 
of "people went, I would not see any person under the influence of 
liquor. They were very well organised; the elders had very good 
control over their people. Now, if you go to any festival like that, 
you will see hundreds of people under the influence of liquor. 

Major Graham Pols : You do not suggest that that is because of 
the spread of education? 

U Ba Si: There are two sides to the question. I am explaining 
how our society has broken down altogether. Of course, it will have 
to be built up again. That is why responsible government is all the 
more necessary. 

Mr, Isaac Foot: But there is no difference upon that, is there — 
that the responsibility in relation to law and order for the evils that 
have* grown up must pass to the Ministers? 

U Ba Si: Yes, must pass to responsible Ministers. When the 
list of the crimes is read out one is inclined to imagine that the 
Burmese are very criminally-minded people, but I am explaining that 
the Burmese are not responsible for the increase of crime. In a 
place like Rangoon the number of Burman criminals is very small. 

Chairman : And the number of another race is very large ! 

V Ba Si: They are mostly Indians and Chinese in Rangoon. 
Just allow me to read an admission made by the Government on the 
same point. The Government says that it — 

‘‘ accepts the view of the Committee that the root of the evil 

is to be found in the economic, political and social upheaval and' 

unrest which have followed the war.^' 

Of course, there are i lot of things to say on the educational system. 
I need not go into the detailed remarks made in certain reports, My 
Lord ; my object here is just to clear the atmosphere, because we wish 
to go into the details of the subject before us with a good conscience 
and goodwill on all sides. 

Chairman:’ Quite. The question before us is really the question of 
transfer of law and order in connection with that, and whether certain 
reserved powers should rest, in the final resort, in the hands of the 
Governor. That is really the question we are on. The question of 
whether there is more crime in Burma than somewhere else is really 
not very relevant to the actual discussion, I think. 

U Ba Si: Since Mr. Harper has raised the matter I just wanted to 
say that by way of reply. 

Mr, Harper : I quoted the paragraph simply to show what a 
difficult job the new Government have in front of them. 

U Tharrawaddy Maung Maung : Mr. Harper said he wanted to 
point out the difficulty of transferring the subject of law and order. 

Mr, Harper: The difficult work they have in front of them. 

U Tharrawaddy^ Maung Maung : Then I have nothing to say. 

Sir O. de Glanvdle: In view of what was said by one of my 
friends on my right perhaps I might put forward my views. I think 
it is agreed that they are not going to speak on the subject 
themselves today. 

Chairman: Oh no! J do not think that is the position. 



( 391 1 


Sir O. de Glanville : Then, My Lord, it seems to me that as we 
have with us the possible Ministers of the future and the possible 
Opposition of the future, that it is for them, as they are going to 
undertake, responsibility, to give us some indication of the safe-guards 
which they suggest. 

U Ba Pei Why do you not give us your opinion? Why wait for 
us? 

Sir O. de Glanville: I understood that they wanted to wait until 
Monday to do so. 

Chairman: I do not think so. Sir Oscar. I think they are ready 
to discuss it, but if you wish to say anything please do so. 

Sir O. de Glanville • No. I do not wish to do it until I have heard 
them. 

If Ba Pe: In that case I will make some (general observations on 
the subject. I do not propose to go into details. A formidable list 
was read out by my friend Major Graham Pole of subjects to be 
transferred but he left out eight or nine departments from the list. 
As far as those subjects, which are to be transferred to popular 
control are concerned, with the Ministry having joint responsibility, I 
need not say much just now. You have stated that the activities of the 
Legislature should cover the whole field of subjects. 

Chairman : With certain reservations, of course. 

U Ba Pe: I mean with certain safeguards and reservations. I am 
just wondering in that connection how you are going to keep touch 
between the popular side and the reserved side. Certain subjects are 
to be reserved and kept under the control of the Governor during the 
transitional period. The idea of reserving those departments is either, 
that Burma has not the facilities at present for shouldering the whole 
responsibility, or else there must be sotne other difScuhy in the way 
of transferring these departments at the very start. Whatever the 
cause, these departments will, for some time, remain under the chaise 
of the Governor. Now the people of the country are very willing and 
very anxious that those departments should be transferred to them in 
due course, but how are you going to arrange that the people should 
not only take an interest in the matter, but should get actual day-to-day 
experience with the subject so that they should be in a position to 
shoulder responsibilit/ without loss of time? That point was not 
touched upon by Major Graham Pole at all, and I should like to hear, 
especially from the members of the British Delegation, how they 
propose to affect the training of the people in those departments that 
will be reserved during the transitional period to the Governor. 
Generally speaking, I am rather in agreement with the powers 
suggested by the Federal Structure Committee in their Second Report. 

I am quoting from the Report of the Federal Structure Committee 
at p^ge 278 of the volume of Indian Round Table Conference Reports 
(proceedings of sub-Committees, Part I). There you will find the 
Governor-Generars ordinary powers set out in paragraph 21. I am 
in agreement with that paragraph, and with the special powers, which 
are given in paragraph 16. 

Chairman: And there is paragraph 22, Bills affecting religion 
and commercial discrimination ”? 
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V BaPe: Quite so. 

Lord Lothian: And paragraph 16? 

U Ba Pe: Yes, paragraph 16, that relates to the special powers. 
Perhaps I had better read that paragraph: — 

With regard to subjects in the administration of which a 
Governor-General would normally act on the advice of his 
Ministers, it was generally a^greed that arrangements must be made 
whereby in the last resort the peace and tranquillity of any part 
of the country must be secured, serious prejudice to the interests 
of any section of the population must be avoided, and members 
of the Public Services must be secured in 'any rights guaranteed 
to them by the Constitution. It was further agreed that^fpr 
these purposes the Governor-General must be empowered to act 
in responsibility to Parliament and to implement his decisions if 
occasion so demands by requiring appropriation of revenue to be 
made, or by legislative enactment.” 

These are the points, I think, which Major Graham Pole raised when 
he said that the ultimate authority must be vested in the Governor 
for emergency purposes. I am in agreement with that, but if the 
powers are resorted to by the Governor often, then the whole 
Constitution will be a sham, and not a real responsibility. But I am 
sure that the Governor will pot resort to these powers or do so with- 
out reference to the Cabinet. In th^s connection, of course, it depends 
very much upon the type of Governor who is selected for the post, 
and in Burma there is a general idea that the new Governor who is 
to inaugurate the Reforms should be one who has a wide parliament 
tary experience, so that he can liberally interpret the Constitution, and 
also guide the Cabinet) there with a view to its gaining experience and 
acquiring the necessary responsibility without loss of time. 

Lord Mersey : May I just read to U Ba Pe on that particular point 
Command Paper 3772 ; that is the Indian Round Table Conference, 
November, 1930-January 1931, the sub-Committees’ Reports and the 
Prime Minister's statement. Page 19, paragraph 17 : — 

“ Use of the Governor-Generars special powers. — Stress was 
laid in some quarters of the sub-Committee on the necessity of so 
defining the use of these powers that they should not be brought 
into play, in derogation of the responsibility of Ministers, for the 
purpose of day-to-day administration. It is obvious that the Gov- 
ernor-General would consider his relations with his Ministers and 
the Legislature before making use of these powers. He will have 
every inducement to stay his hand as long as possible and to be 
slow to use his own powers in such a way as to enable his Ministers 
to cast upon him a responsibility which is properly theirs.” 

U Ba Pe ; That is exactly what was in my mind. 

Chairman : Yes, I think that is very clearly stated, is it not? 

U Ba Pe : Yes. 

Major Graham Pole : Everyone is agreed on that, I think, 

Mr. Isaac Foot : And on education, U Ba Pe, would it not be 
possible — I only put it by way of question to you — ^that the discussion 
should take place in the Legislature on the subjects with which the 
.Governor himself may be concerned, subject only to his veto against 
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any discussion that would be against those interests. That would be 
possible, would it not — and also an Army Advisory Council? 

U Ba Pei I do not know, Sir. The arrangement in the Indian 
Legislative Assembly, as far as I know the procedure there, is this : 
Every year the Governor-Generars permission has to be obtained as 
to whether these matters can be discussed in the Assembly. In fact 
that is the very point I want to know. What arrangements are going 
to be made to enable the representatives of the people in the As- 
sembly to be in day-to-day touch with mattersi reserved to the Gov- 
ernor for the time being? One of the suggestions made is to 
have Indians in charge of those particular Departments to be present 
in the Council, and that non-ofhcials may be members of the Cabinet^ 
but while these members will be taking part in the Cabinet 
discussions and so on, over other subjects which are not 
reserved to the Governor, they will be liable to be thrown out of office 
if there is a vote of ** no-confidence ” in the whole Ministry; but if the 
vote of no-confidence ” applies to the Department reserved to the 
Governor, then they need not go out. The member who is in charge 
of those Departments appointed by the Governor is responsible to the 
Governor only. That is one method suggested there. There is another 
method. That method is of course more like the dyarchical form where 
the members will be separate from the Cabinet. Either they can be 
in the Legislature or outside it and called in only to explain at a time 
when explanation is necessary on behalf of the Governor. That would 
cut it entirely in two, and the only touch the members in the Legisla- 
ture will have with the outside world will be when occasionally that 
particular officer is sent by the Governor to the Legislature to explain 
matters. I say I do not like this. There is a third method which 
is not mentioned there, which occurs to me, and which I should 
like the members of the British Delegation to consider. I do not 
know whether it will be acceptable, but anyhow I will explain my 
rnethod. Under my method there will be no reserved or transfer- 
jed subjects ; they will be all subject to the control of 
the Legislature ordinarily; but as to matters! like Defence, External 
Affairs and so on, the subject matter can be discussed in the Assembly, 
but it should not be the subject of “ confidence or ** no-confidenoe. ** 

It is only for the purpose of education. The member in charge will, 
for that purpose, not be responsible to the Legislature, but he will 
have the day-to-day administration in touch, so that he will be getting 
the training, and the members of the Legislature, also, will take a 
live interest in the matter. The Governor will be watching the proceed- 
ings, and whenever he thinks the Assembly or the member in charge 
has exceeded the limit he can always come and stop it, because, in the 
last resort, the power will be in his/ hands. By allowing the discussion 
to go on from year to year the members will learn the responsible 
nature of their work and the Governor can reduce his control by not 
using certain powers. In this way, within a few years the Legislature 
will learn how to tackle these subjects. I do not know whether that 
will be acceptable to the Government, but I throw out that suggestion 
for your serious consideration. 

Mr. Harper : U Ba Pe has suggested that on these reserved subjects 
there should be just general discussion, I understand— or does he sug- 
gest that they should go further and introduce resoltions? 
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U Ba Pe : I will explain. The other day I tried to explain this* 
There will be two sides. On one side there will be no necessity to 
prevent the members ot the Legislature taking part in the discussion. 
The Governor will formulate a policy. Take the Burma,nisation of 
the Army. In the actual execution of that, the technical side, the actual 
control and so on, the use of the Army and so on, the Assembly will 
have no say. That will be purely for the Governor to decide. A few 
minutes back the Chairman gave you a very good illustration. Law 
and Order will be a transferred subject, but there may arise an even- 
tuality when the Police alone will not be able to cope with the situation. 
In that case the military will have to be called in, but the actual use 
of the military should not rest with the Ministry at all; it will rest 
on the Governor. It will be for the Governor to decide whether he will 
help the Police by the use of the military. The Minister can ask for 
assistance, but the Governor need not give it. The Minister would not 
have the right to say the military must come in ; that is for the Gov- 
ernor to decide. So you can have a distinction. I do not know 
whether it is possible to distinguish everywhere, but I think that, with 
a liberal-minded Governor and a willing Cabinet, all these things can 
be arranged without any friction, and I do believe that this method 
will promote the earlier attainment of full responsible government and 
by not keeping the departments separate, outside the purview of the 
Legislature altogether. 

Lord Mersey: I would just like to ask one question on that. Who 
would appoint these Ministers? 

U Ba Pe : The Governor. 

Lord Mersey : Not the Cabinet. 

U Ba Pe: The final appointment of those members in charge of 
reserved subjects — there will be one or two of them — will be through 
the Governor on the recommendation of the Cabinet, but the Governor 
is not bound to accept the recommendation for those particular posts. 
In other words, the Governor will try to appoint men who can work 
with the Cabinet. 

Chairman : Yes. Do you not think that that arrangement — I have 
listened with great interest to your suggestion — ^would be apt to blur 
the full responsibility of the Governor? In the one case, the Governor 
would himself be responsible for the administration of these two 
departments, would know all about it, and he would no doubt have 
officials to assist him, but they would not be in the nature of 
Ministers, but heads of departments, officials, and so on. If you 
appointed people who were called Ministers, and who in the eye of the 
public would not, I think, be distinguishable — ^because you do not expect 
the public to distinguish between Ministers who are responsible to the 
Legislature and Ministers who appear to be responsible to the Legisla- 
ture, because they express certain opinions and because they lead in 
debates, but who really are responsible to the Governor — it seems to 
me that it would be rather difficult, would it not? 

U Ba Pe : It would be very anomalous. 

Chairman : I do not mind anomalies a bit. But would not the 
public be rather deceived if there were Ministers who appeared to be 
Ministers in every way, meeting the Cabinet, discussing these matters 
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freely in the Legislature and so on, and yet with a very serious discre- 
pancy between them and other Ministers. It seems to me that you 
would be apt to blur responsibility in two ways. Although they 
would be Ministers in the public mind, and would be fixed 
in the public mind with responsibility, they would not really 
be directly responsible. The Governor, on the other hand^ 
would be to some extent hampered or, at any rate, his 
responsibility would not be so clear. It would not be fully re- 
alised that he was responsible for a department because he would 
have people round him who, to outward appearances, were exactly the 
same as other Ministers. I just make that criticism. 

U Ba Pe : We are thinking of the transitional period only. In the 
transitional period there will be some anomalies. We cannot get away 
from that because in thesfe particular departments it is not possible 
to effect complete transfer. People will know that. As soon as the 
Constitution is known to the country the people will see at once up to 
what stage there is real responsibility, and at what stage the Governor 
comes in, and so on. We need not fear that the public will misunder- 
stand the position. What we have to be careful about is, not so much 
misunderstanding on the part of the public, but the educating of the 
public on one point, namely, that these anomalies arise simply because 
there is no possibility of transferring the whole responsibility at present. 
The idea is to gradually transfer responsibility. That means giving 
people in day-to-day administration an inner knowledge of the depart- 
ment with a view to transfer later on. The Governor, I take it, 
will be very strict a't the start, but as the members concerned gain 
experience, he will relax his control gradually so that though the 
powers may remain in his hands, he will not exercise them. That 
would be a gradual transfer of responsibility in these departments by 
gradually training the people. That idea appeals to us very much, 
and I throw it out for the consideration of the Government. 

I have in my mind another word used in your statement. That 
word is the word ‘‘ growth. ” I do not want a Constitution that 
needs periodical revision. If possible, I want a Constitution that will 
grow of itself to the full strength without recourse to periodical revi- 
sion. The suggestion which I have made answers very well to this 
idea, because the idea there is not for periodical revision, but for the 
Governor by not using certain powers which 'he possesses to allow res- 
ponsibility to grow in the hands of the Ministers. In actual practice the , 
member concerned will shoulder more responsibility and the Governor 
will lessen his control in that particular department. I think I need not 
g'O further into details, and I will content myself with those general 
observations. 

U Ni: Your Lordship and others will know that I have definite 
views touching especially this question of the appointment of the 
Minister- The main point is that during the transition period we 
want to learn to train ourselves in the most effective manner in order, 
that, when the time comes, we may have in Burma, men ready and 
able to take up these subjects. The question is as to how these 
subjects should be administered by the Governor while, at the same 
time, giving us that education which we must have if it is considered 
that the time will come when we, ourselves, will have to shoulder 
these subjects. I have considered the seeming disadvantages of the 
method just now enunciated by my friend, U Ba Pe, but, considering 





the whole matter, I believe that the disadvantages would be very much' 
outweighed by the advantages which would otherwise be gained, 

CHairman : You mean that you rather agree with what U Ba Pe has 
said? 

U Nil Yes, , to a large extent. I have also expressed much the 
same views in the earlier part of the discussions to-day, but I have not 
gone so far. We will leave the whole power of choosing these non- 
official Ministers to the Governor. He may choose anyone he likes. 
But the satisfactory thing is that in the end we shall have someone m 
our country with the necessary training and experience; at present, 
we are confronted by the fact that we have no one who can handle 
this situation at once. This matter in its relation to India was also 
'discusteed at the Indian Round Table Conference, and there was 
brought forward, what I may call the “ Sapru method. The only 
•point on which it diifered from the method just brought forward, is 
that according to Sir Tej Bahadur Sapru, one of the Ministers in the 
Cabinet was responsible to the Governor, but he would rise and fall 
with the Cabinet, and would have to go out if the Cabinet went out. 

Chairman: Sir Tej Bahadur Sapru made a very ingenious sugges- 
tion, but it was open rather to the charge of being disingenuous 
because, while the whole Cabinet went out together, the people who 
were responsible to the Governor could immediately be reappointed 
into the next Cabinet. I think the Burmese are rather a humorous 
people, and that procedure would strike them as funny. 

U Ni : Sir Tej Bahadur Sapru saw the difficulty, and described the 
position as really anomalous. He said that he would not really like 
to face that situation, but as things were it was imposs^ible to avoid 
it. There is not very much to choose between the two methods, but 
I would suggest that the method we have just now enunciated is to 
be preferred. 

Lord Mersey: Would this gentleman sit in each Cabinet then? 
Would he know all the secrets of the right-hand party and the left-hand 
'party? 

U Ni : Well, I do not think it will be very necessary, because, after 
all, as a matter of fact, in reality he is responsible to the Governor. 

Lord Mersey: No; but in other matters he would sit with the 
Cabinet. He would hear a good many things, would he not? 

Tharrawaddy U Pu ; No, not necessarily. 

U Ni: It is not necessary with all, because we have had this 
method of working to some extent even at present. There are two 
Councillors, two Ministers responsible to the Governor who are sup- 
posed to be responsible to the Legislature at present. They have been 
working to a certain extent conjointly. That is how they have been 
trying to make this dyarchy a success, and so on. 

Chairman: Shall we call it dualism? It is rather a nicer word, 
and then we get rid of the old associations. 

U Ni : It is really dualism. So long as one or two Ministers are 
responsible to the Governor, during the transitional period, we find 
that the responsibility must be in the hands of the Governor. It is 
enly in order to give training and qualify us during that period, that 
we have to adopt that method. 
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Chairman : Yes. There is another system, is there not? tha€ the 
Governor is responsible for those two Departments, and he deals with 
them, of course, through officials who do the regular work. On the 
other hand, the Ministers do their work and carry .on the Government. 
As you say, there is a connection between the administration and 
drlFerent Departments. Government is a unity in one sense. Now the 
Governor, who, of course, has the right of presiding if he desires over 
the Cabinet, if he feels that certain subjects can be discussed or 
should be discussed together, can always, if he wishes, call a Cabinet, 
and either himself discuss these problems) with the Cabinet, or bring 
in these officials — ^two or three it may be^ — ^to discuss these problems 
with him. That is another way of doing it, is it not, because in that 
sense you lessen I think the amount of dualism or dyarchy, whichever 
you call it. You enable these subjects to be discussed where they 
touch on these other subjects managed by the Ministers, and the 
IMinisters get that experience and education; but you do not suggest to 
the public that all thesJe people are the same. As I was saying just 
now, you do in that way, to some extent, make clear the distinction 
of fesponsibilitv between the Governor and the Ministers. I think 
that is another way of doing it which I am only suggesting to you. 
I quite appreciate the scheme with which you are dealing. 

U Ni : That is quite possible. That only difference I think would 
be that, instead of these Ministers coming in only during the Cabinet 
meetings, according to the method just now proposed by Your Lord- 
ship, they will come in only when the Governor holds a Cabinet meeting. 

Chairman : Well, when he calls them together. 

U Ni : Yes, when he calls them together. 

Chairman : Because, of course, in many cases the Cabinet would be 
sitting by itself and not with these other two men. 

U Ni : And I consider that according to the method just now pro- 
posed they also woujd take their seats in the Council. I take it that 
th^ would not limit their time to the Cabinet meetings, but they 
would also sit in the Council. 

Chairman: Do you mean in the Assembly? 

U Ni : In the Assembly. 

Chairman: Do you want them to sit there always or only when it 
is thought necessary that they should explain policy or make a state- 
ment and so on? 

U Ni : That is a point with which I have been trying to deal. I 
would not like them to be kept out of the Council. 

Mr. Ohn Chine : Who? 

U Ni : These non-official Ministers who are responsible to the 
Governor. I would not keep them out of the Council and make their 
appearance only at the time when they were summoned by the Governor 
to come into the Cabinet meeting. I would let them appear in the 
Council, let them gain the experience which other Councillors and 
Ministers would gain from all the questions put. After all, there is not 
much difference, I think, in reality, between the method proposed and 
that which has been proposed just now by My Lord Chairman. 

ijrharrawaddy U Pu : I am glad that U Ba Pe has put before the 
Conference the new method, which may be called his method, and that 
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is the type of legislature in which, according to him, all subjects 
without any reservation should be placed before it for discussion by 
the Legislature, the Governor to exercise his right of veto as much 
as he likes on matters which are reserved to him and to him alone. 
^That is a new method to which I cannot commit myself, but it is a 
very important one which deserves careful consideration, not by the 
members of the British Delegation alone, as he said, but by the whole 
Conference. 

Chairman: You do not recommend it yourself, you say? 

Tharrawaddy U Pu : Not yet ; I want to commend it to the considera- 
tion of all the other Delegates. My friend, of course, I take it as 
a slip of the tongue, simply asked the members of the British Delega- 
tion to be pleased to consider this new subject. I would commend 
it now to all the members at this table. 

Dr. Thein Maung : That is understood. 

Tharrawaddy U Pu : Yes, that is understood ; but I say it ; that 
is all. First of all, I submit that the Government would not be giving 
us more than they had probably intended to do. The Government 
would be allowing us to have our say on all matters concerning the 
administration of Burma; we would discuses and decide what should 
be done on the matters concerning the reserved subjects, and then we 
would send up a resolution passed by the Legislature before the 
Governor of the Province, and the Governor would be at liberty to do 
what he thought fit in respect of those reserved subjects. I think 
by that means, the Governor would be supplied with the considered 
opinions of the representatives of the people of Burma, and not only 
with the advice of what you may call his official Burman Ministe&rs- 
That is what we want — not an officer of the Service; we want a 
Minister, who must be a Burmese non-official, to be kept in charge of 
those reserved suh^*ects or matters. So by these means, if he would 
decide in accordance with the decision of the Legislature he would 
be very much fortified by the opinion of the people of Burma expressed 
through the Legislature on a vital question. 

Again, My Lord, the second part is about the growth. We were 
told that the constitution which we are going to have is one which should 
be capable of growing by itself without coming back to the British 
Parliament for amendment or for making another constitution for us 
in course of lime. I do not understand, My Lord, how we are to grow 
ourselves. I would like to be enlightened on this subject. 

Personally, I would suggest that as time goes on we must be 
enabled to grow without the intervention of the Governor. For 
instance, to put a concrete case before Your Lordship, I think T 
suggested the other day that the Army should not be transferred to 
us within five yeais. Suppose, by a piece of good luck, we should be 
able to build up a national Army within three years. We should 
hold our meetings and pass resolutions to the effect that wc had now 
come to the stage when we could take over the Army. We would 
consider the matter, the pros and cons would be thrashed out on the 
floor of the Legislature, and a resolution might be passed to the 
effect that we desired control of the Army. The resolution would go 
to His Excellency the Governor or the Governor-General of Burma, 
and we expect that the Governor or the Governor-General would not 
stand in our way. We take it that the growth of the Constitution 
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should* not be obstructed by the action of the Governor. As we are 
the people’s representatives we should decide. There has been some 
talk of the Governor deciding- the g-rowth of the people of Burma. 

I for one oppose such a suggestion. I do not think the Governor 
should be the deciding power in this matter. 

My friend Mr. Harper dwelt on the question of the increase of crime 
and said there was a large amount of crime in Burma. In the Report 
of the Government of Burma to the Statutory Commission there are 
figures mentioned. Those figures no doubt look very alarming, but 
to us, who live in Burma, we know that there was a big volume of 
crime during recent years. That crime has increased since the intro- 
duction of dyarchy — ^we call it wretched dyarchy. It is the reason, 

I am sure, that crime has increased during the last ten years or so. 
My friend Mr. Harper has been a resident of Burma, I take it, for 
some time now, for the last seven years I think ; but I wonder if he 
has travelled throughout the length and breadth of the Province, not 
only to the big towns, but also to the villages. I want him to remem- 
ber the life of a Burman villager. If he does know what life in a 
Burman village means, he will realise how poor the people are. They 
have been reduced almost to poverty, so that one cannot be surprised 
at certain amount of crime committed by these poverty-stricken people 
in the villages. These are salient facts which I am sure no member 
-of this Conference would deny. 

Then there is a capitation tax to be paid ; it is paid by the entire 
population of Burma, without excepting the minorities. They have 
been clamouring for the abolition of this capitation tax, which only 
amounts to one crore of rupees a year, but the clamour has fallen on 
deaf ears. Resolutions for the abolition of the capitation tax have 
been moved, and at long last, some months ago, have been carried 
unanimously, but the Government has remained unyielding. A crore - 
of rupees is not much for the Government to gather in, but when 
the time comes for the collection of the capitation-tax it finds the 
^people too poor to pay it, with the result that they become disconten- 
ted, and with a discontented people there is naturally an increase of 
crime. That applies to every country, and not only to Burma. 

Moreover, the people have been clamouring for responsible gov- 
ernment — ^for Home Rule, as they prefer to call it, and the Government 
have not taken sufficient heed of their demand for that also. The 
result is again that these people have become dis'contented, and, as 
I have said, naturally wh^n a people become discontented, they resort 
to crime. It is for this reason that one finds the increase of crime 
to which my friend Mr. Harper has drawn attention. 

Again, the paddy price has come down. 

Chairman : I do not think you can expect this Conference to discuss 
the paddy price. 

Tharrawaddy U Pn : I was only citing it, My Lord, as an example 
*of the poverty of the people. The consequence is that there has been 
looting in the bazaars. For all these reasons you must expect an 
increase of crime in Burma. I am only asking you not to get alarmed. 

It would be very easy to remove all these troubles from the minds 
of the people. You have only to give us full responsible government 
for which we are clamouring, and to stop the exploitation by foreigners 
as much as possible, and then there will be contentment in Burma 
and crime will be reduced appreciably. 
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Mr, Howison: My Lord, in this discussion on the powers 'of the 
Governor I only wish to speak on one point. That is the protection 
of minorities, with which is associated the question of what has been 
known in the Indian Round Table Conference discussions as Com- 
mercial Discrimination. I do not think it will be necessary to have 
any lengthy discussion on this point, because I was very glad to 
hear from U Ba Pe in an earlier discussion on the question of minority 
representation that he fully admitted the necessity for a clause or 
clauses in the Constitution safeguarding the rights of minorities and 
special interests. But I presume that, in order to see that these 
rights are safeguarded, the Governor will have to be accorded special 
powers, and the duty will definitely have to be laid upon him to see 
that the principles set out in that particular clause in the Constitution 
are given effect to. 

I think I cannot do better here than refer to the Fourth Report 
presented by the Federal Structure Committee to the Conference ^hicb 
gives the conclusions of that Committee as to the general lines on 
which minority rights, both in regard to the ordinary affairs of life 
and commercial activities, should be treated. Paragraph 18 of the 
Report, embodied in the paper R.T.C. 22, which has been supplied to 
uSy reads as follows: — 

“ The Committee are of opinion that no subject of the Crowti 
who may be ordinarily resident or carrying on trade or business 
in British India, should be subjected to any disability or discrimina- 
tion, legislative or administrative, by reason of his racei, descent, 
religion, or place of birth, in respect of taxation, the holding of 
property, the carrying on of any profession, trade or business, ot 
in respect of residence or travel. The expression subject must 
here be understood as including firms, companies and corporations 
carrying on business within the area of the Federation as well as 
private individuals.” 

Now these are the principles that we wish to see safeguarded in the 
Constitution, and we wish to see that the Governor is given full 
power to ensure that these provisions are carried out. As to how 
this will be achieved I do not think I can offer any detailed sugges- 
tions; it will be a matter of drafting the Act in such a way as to 
ensure that the fullest possible effect is given to these principles. 

I Tvould like further to take up a point which does not appear to be 
covered in the paragraph which I read, namely, the right of entry into 
Burma. I want it to be quite clear that, speaking on behalf of the 
British community, we claim the right to enter and trade in Burma in 
the future as we have had it in the past. 

There is only one other point — ^the question of property rights 
which is dealt with in paragraph 26 of the same Report, I do not 
know if this comes directly under the question of Governor’s powers, 
but while on this subject of commercial discrimination I just wish to 
touch briefly on this particular question. The paragraph to which I 
have referred clearly protects property rights and provides that com- 
pensalion should be paid when any person is deprived of his property 
for public purposes. Well, not being a legal expert, I do not know 
exactly what is covered by the expression “ property, ” but I can 
imagine circumstances in which businesses might be acquired for pubfc 
purposes in the form, we will say, of nationalisation, when no properly 
actually would be acquired but when, in my opinion, compensation 
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would rig-htly be due. If I might illustrate what I mean, assuming 
there was an industry in Burma, shall we say, of making umbrellas, 
and there were six factories employed in that particular industry, 
it might be possible for the Government to nationalise that industry but 
only to acquire, say, three of these factories, in which case the owners 
of the other three factories would have no claim to compensation, so 
far as I can see, under the present clause, because their property had 
not been taken over. I just wish to mention this point in passing. 

(The Cojnmittee adjourned at 5-10 p.m.) 


Proceedings of the Eleventh Meeting of the Committee of the 
Whole Conference, held on Monday, the 21st December> 
1931, at 11-30 a.m. 


Head 12. 

The Governor — (continued). 

Mr. Haji : My Lord, with regard to the position of the Governor, 
I have not really much to add to what has already been stated, except 
perhaps to make a few general observations indicating the nature of the 
safeguards, the administration of which it will be, so to speak, the duty 
of the Governor to undertake. I think that in this Conference, we 
are in the happy position of finding ourselves more or less in agreement 
in the view that in the Constitution there should be safeguarding of 
minority rights and special interests. That, I take it, has been admit- 
ted on all hands. If that is so, one does not need, as was necessary*’ 
elsewhere, to justify that position. Therefore, I come directly to the 
safeguards which in my opinion are absolutely essential. They should 
be guaranteed by Statute^ and the working should under the control 
of the Governor. In cases where it is necessary to appeal to a higher 
tribunal than that provided by the Governor, the appeal should lie, in 
my view, to the Privy Council in London. 

I may elaborate that point a little later, but in the meantime I will 
start off with the fundamental safeguards. The first of these is that 
all inhabitants are entitled to full and complete protection of life and 
labour, without distinction of birth, race, language, or religion^ 
Secondly, all inhabitants shall be entitled to the free exercise, whether 
public or private, of any religion or belief whose practices are not 
inconsistent with public order. Thirdly, all inhabitants shall be equal 
before the law and shall enjoy the same civil and political rights, as, 
for instance, admission to public employment, functions and honours, 
exercise of professions, ownership of land and property, participation in 
industrial and commercial undertakings, all these without distinction as 
to race, language, or religion. 

I come next to the following : no person shall be under any disabi- 
lity for admission into or be promoted or be superseded in any branch of 
the Public Services merely by reason of his race, language, or religion. 

Chairman : Just to make me clear about this, are these general pro- 
positions to which you wish the assent of the Conference, or sugge*:- 
tions that you want inserted in the Governor’s instructions? 

26 
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Mr. Haji : These are the safeguards which should really be, not in 
the Instrument of Instructions, but should be part of the Constitution, 
as is the case with similar safeguards in other constitutions. 

Chairman: You want them to be part of the Statute? 

Mr. Haji: Yes. 

Lord Lothian : They are declarations of fundamental rights? 

^ Mr. Haji : In that sense, yes. I am concerned at the moment with 
minority safeguards ; not so much with fundamental rights as with the 
rights of minorities. 

Chairman: I understand that, but I was not quite clear in what form 
you wanted them expressed. 

^ Major Graham Pole : Mr. Haji said — and we are all agreed — that 
it is the Governor’s duty to protect minorities, but he went on to sug- 
gest that there should be a final appeal to the Privy Council. Is not 
the Governor’s decision to be final? 

Mr. Haji : I think, if you will allow me, I will reserve that for a 
few general remarks I have to make at the end of the list. 

Lord Mersey : Did you include in that list incidence of taxation? 

Mr. Haji : I am coming to that. I think the last item was with 
regard to the Public Services. The next is that no Laws, Rules or 
Orders intended to discriminate against minorities shall be passed by 
Government, Legislatures, Corporations, Municipalities, local self- 
governing bodies or other official or semi-official bodies. This is where 
taxation and other items will come in. 

Next, racial, religious or linguistic minorities shall have the right to 
establish their cultural and welfare institutions, and shall be assured an 
equitable share in the enjoyment and application of the sums which 
may be provided from the public funds under the State, municipal or 
other budget for educational, religious and charitable purposes. 

Major Graham Pole: From the State funds? 

Mr. Haji: From the State and municipal funds. I mean if it is 
the municipal rule, then, of course, it will be a municipal fund. 

Major Graham Pole : But suppose they decide to carry on education 
on what one may call purely secular lines? 

Mr. Haji: I am not talking of religious education. For example, 
my point is this, that supposing ai man in one community puts up 
a school and one lakh of rupees is required; if according to the rules 
then existing it is the business of the Government to provide one-third 
of the cost of the building*, ground, or something like that, then that 
should be forthcoming in this case. That is what I mean. 

Major Graham Pole : If anyone wants to provide any kind of school, 
Christian, Scientist or Mormon, or anything else? 

Mr. Haji : Well, that would be religious, and Mormon might be 
doubly objectionable. 

Chairman : Or semi-religious. 

Mr. Haji: My Lord, I merely talk of cultural and welfare institu- 
tions. Nowadays, religion is merely one of the phases of culture. 

Next, I would suggest that suitable arrangements should be made 
for testing any infringement of these rights, with a right of appeal to 
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the Privy Council. For example, supposing legislation is brought in, 
then, of course, the Governor will have the last word. Either he will 
disallow or he will arrange that he will reserve the Bill, and that will 
be the method of stopping that kind of legislation. In the case of 
rights, it might be desirable to have an appeal even as against the 
Governor, and I think that could best be done by providing the right 
of appeal to the Privy Council. 

Major Graham Pole: It is eminently undesirable. 

Mr. Haji : Well, I throw it out for what it is worth. We shall have 
that point discussed. 

Tharrawaddy U Pu : In the case of an appeal to the Privy Council, 
who will be the appellant and who will be the respondent? 

Mr. Haji : Well, to-day you have got a form : Mr. XYZ against 
the Secretary of State in Council. 

Chairman : T do not think there is any difficulty about that, that 
is really a detail, Tharrawaddy U Pu. 

Mr. Haji : With regard to legislation I have really this point in 
mind. I believe it was read out the other day, but with your permis- 
sion I will read it out again. I am reading from the Fourth Report 
of the Federal Structure Committee of the Indian Round Table Con- 
ference, pages 10 and 11 : — 

It is also plain that where the Governor-General or a 
Provincial Governor is satisfied that proposed legislation, though 
possibly not on the face of it discriminatory, nevertheless will be 
discriminatory in fact, he will be called upon, in virtue of his 
special obligations in relation to minorities, to consider whether it 
is not his duty to refuse his assent to the Bill or to reserve if for 
the signification of His Majesty pleasure. 

This will be one of the methods by which the Governor could intervene. 
The mother would be where, just as in the case of legislation, the Go-P- 
ernor has the right to reserve it for the signification of His Majesty’s 
pleasure, similarly, as far as the rights are concerned, the subject will 
have an appeal against the unfavourable decision of the Governor to 
the Privy Council in London. 

These few points, I think, really size up the general position, and 
I have no doubt that, with the willingness that has been shown on 
all sides to settle this problem of minority safeguards in an amicable 
manner, there will not be any opposition to the suggestion I have 
made this morning. 

Chairman: You said willingness to settle, did you? I was not 
sure whether you said willingness or unwillingness. 

Mr. Haji: Willingness. 

U Nil With all the safeguards or fundamental rights, would 
Mr. Haji still have communal representation? 

Mr. Haji : I think right from the very start communal representa- 
tion and these safeguards have really not much in common. After all, 
what is communal representation? It is a method by which certain 
classes of His Majesty’s subjects who feel that that they would not 
have proper access to the Legislature would get that access ; but that 
has nothing to do with the safeguarding of rights. 
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U Tharrawaddy Maung Maiing : Before I begin I should like to« 
ask Mr. Haji to explain exactly whether he is asking for perfect 
equality in treatment as regards commercial matters. 

Mr. Haji : Well, I think I have stated in one of these clauses that 
we ask for equal treatment. 

Chairman : Thank you. 

U Tharrawaddy Maung Maung : This same request was made by 
the European Delegation the other day, and I feel that, although this 
simple request or demand made by our friends the Indians and 
Europeans looks a very minor point, if you look at it casually, yet, 
if you examine the position clearly, you find that if that is acceded to, 
that industrially and commercially the Burmese will never be masters 
in their own house, because these matters are, as it were, entirely in 
the hands of the Europeans and the Indians, and if, with their vast 
resources, we let them have the same rights, that will mean that the 
sons of the soil will have no chance whatever to rise up industrially 
or commercially or even agriculturally. I see that at one of the 
meetings of the Indian Chamber of Commerce, where probably Mr. 
Haji himself must have been present, one of their prominent members 
gave this opinion. He was referring to the same demand made at the 
Round Table Conference : 

“ If the protection required by the British capitalist advocated 
at the Round Table Conference i^ to be conceded, it will mean 
not merely the continuance of present economic enslavement but 
a tighter grip.*' 

Chairman : Is that what Mr. Haji said? 

Mr. Haji: No; I am supposed to have been present. 

U Tharrawaddy Maung Maung : That is what one of their own 
countrymen has stated in regard to India, and I am surprised to hear 
Mr. Haji here asking for a different demand and the position being 
reversed. Mr. Thakur was referring to Indian as against European 
interests. At the same meeting I think one of the ex-Presidents of 
the Bombay Chamber of Commerce made a statement in similar 
terms; — 

“ The results of the Round Table Conference discussion 
regarding equality do not take us any further, but on the contrary, 
they will, if accepted, move us definitely backwards.” 

We contend. My Lord, that Burma industries are so disorganised 
and that our resources are so very poor — ^financially I mean — ^that if 
we were to accept equal treatment we would never be able to progress 
along those lines. I am prepared, as far as the interests of ficms 
already there are concerned, not to discriminate against them. We 
would only ask for special treatment in that case. But in the case of 
other firms that come in the future — firms consisting of non-nationals 
— I would demand discrimination against then. 

Chairtmm: What do you mean by that exctly? That is rather a 
general term. 

U Tharrawaddy Maung Maung : I will try to make myself clear. 
We have the Burma Oil Company there already. The Burma Oil 
Company pays a certain royalty on all that is got out of the land. 

I think it is 8 annas or half a rupee. We are willing to let that 
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continue but if other firms are established after the Reforms then I 
would demand that they should pay say three quarters of a rupee, or 
something of that sort. 

Chairman : Is your point that you are quite willing to safeguard 
everyone who is in Burma at present, but that you do not want any- 
thing fixed for the future in the case of those who are not in Burma 
at the present time but who may come in after the Reforms? 

U lliarrawaddy Maung Maung: Yes. 

Chairman : I want to get this quite clear. You would treat those 
people who are not in Burma now but who may come in in the future 
differently in the sense that you would charge them say a larger royalty 
than is paid by those now in Burma. 

JJ Tharrawaddy Maung Maung ; I am content to let them go on 
on the existing basis. 

Chairman : Yes, I heard what you said about existing firms, but I 
am asking ajDout the future. If somebody comes in after the Reforms 
and wants to" set up a business, what do you propose? 

U Tharrawaddy Maung Maung : I say that they should pay more 
than the people of the soil. 

Chairman : That again is rather vague. Do you mean to say that 
they should pay so much more that it would be really prohibitive, or 
only that you would charge them a little more because they were 
foreigners, shall we say? 

Tharrawaddy Maung Maung: My idea is to tax them more in 
order to equalise the opportunities or chances of success. If they had 
vast resources behind them we should have no chance at all if we did 
not have some advantage given us. 

Chairman : You would put what may be called a handicap on 
them? 

U Tharrawaddy Maung Mating : Yes, if you like to put it that 
way. My Lord. 

Chairman : YoU want to put a handicap on them, but you do not 
want to make it prohibitive. Is that so? 

U Tharrawaddy Maung Maung : Yes, just a handicap. 

Chairman : I want to have that made quite clear. 

U Tharrawaddy Maung Maung : Just a handicap. 

Mr. Harper : You want to discourage non-nationals from sharing 
in the development of the country. Is that the position? 

Major Graham Pole : No, he wants to encourage nationals. 

Clmirman : You can put it either way you like. 

Mr, W ardlaw-M line : May we know exactly what is meant by non- 
nationals? 

V Tharrawaddy Maung Maung: When we come to the question 
of citizenship we will define what we mean by nationals, including 
those who are naturalised. 

Just one word more. I should like to emphasise what our friends 
have asked for, that we want a constitutional Governor, and we do 
not wish to have any of the Civil Service men to be Governors. We 
would rather have some prominent English public man sent out. 

Mr. IVardlaw-Mihie : We seem to have wandered rather from the 
subject of the Governor, but leaving that question aside, as I under- 
stand what has been said, the idea is that any trade developments 
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which will be carried out in future by people who are not born 
Burmans — 

U Tharmwaddy Maung Maung : Not naturalised. 

Mr. Wardlaw-Milne : The idea is that any such developments 
carried out by these people shall in some way be discriminated against. 
I say at once that, to my mind, the logical conclusion is that Burma 
should be outside the Empire. There can be no possibility of remain- 
ing within the Empire on an arrangement which puts one subject of 
the Empire at a disadvantage as compared with another. I should 
most strongly object to any proposal in these Reforms whereby one 
citizen of the Empire was treated in a different manner from another 
citizen of the Empire. The word “ protection ” has been used, but 
this has nothing to do with the protection of industries. Discrimina- 
tion is a very different thing. 

U Tharm'waddy Mating Maung : But do you think, if there is no 
protection like that, that we Burmese people have any chance of success 
on an equal footing? If there is no such protection given to us 
in our own country I do not know where we should be. 

Mr. Wardlaw-Milne : Is it the suggestion that the Burmans are 
less capable or less enterprising than other people? I have -never 
heard that suggestion. I have always thought of them as being as 
enterprising and industrious as others. 

U Su : This point is rather aside from the question of the Governor, 
but the point is that the previous Government, which was irresponsible 
for the masses of Burma, gave certain privileges to foreigners — ^busi- 
ness firms in Burma — and by the aid of these privileges these 
people have exploited the resources of Burma. If the present wretched 
conditions of our people are continued, and we remain impoverished, 
while these others have their special privileges and are able to exploit 
our resources further in the future, I do not think there will be any 
prosperity in Burma. But that is a question of finance, not a question 
of the Governor. 

Chairman : I think it is relevant, because the Governor's powers 
would extend, of course, to the protection of minorities. 

U Su: What I, would suggest to the Governor is that in the 
interests of the welfare of the masses who are impoverished, the 
distribution of wealth in our country should be equalised, and to that 
end a certain amount of the dividends should be confiscated by the 
Government for the benefit of the country. 

Chairman : That is not a new proposal. 

Major Graham Pole: You should always use some other word 
instead of confiscation, " even if that is what you mean. 

Mr. Harper : I should like to ask U Su two questions. Firstly, to 
whom is he referring as “ foreigners? " If he refers to British 
subjects in Burma we cannot accept that title. Secondly, what pri- 
vileges have been given to foreigners " which are not equally 
available to a Burman? 

Mr. Wardlaw-Milne: If that ^s not to be answered. My Lord, I 
want^ to say with regard to what has been said that I gather now the 
position is again changed. It is not an idea of discrimination exactly 
but it is a proposal that in the past special privileges have been given 
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which should not be continued. That is quite another matter. That 
will be entirely a matter for the Government of Burma to decide on 
what terms they should allow the country to be opened up or developed 
or industries developed; and I have no objection whatever to their 
laying down whatever conditions they may think desirable; but such 
conditions must be absolutely the same for everybody; there must be 
no discrimination. As to what the conditions may be I do not think 
it is for us to enter into any details at all. I would only add to that 
that it is essential in the interests of Burma to have the country deve- 
loped in every way they can. Whatever the terms may be they must 
be the same for everybody. 

U Su: What about the monopolies granted before to the foreigners? 

My W ardlaw^Milne : I do not know anything about them: but that 
is nothing to do with the Conference. 

Chairman: No. I do not think that arises. 

Sir O. de Glanvillc: M> Lord, certain questions have been put 
which have not been answered. I think the reason is that the answer 
is that no special privileges have been granted to the Burma Oil Com- 
pany or to any British company in Burma. What has happened is* 
that British enterprise has entered into Burma and has built up busi- 
nesses. The Burman has not had the same amount of enterprise, and 
although he has had "'he same facilities, he has not built up businesses 
himself. The suggestion now is : Let us stop this and keep these 
people out so that Burma can build up a business. I think that is 
what is really suggested. As regards these companies, they are all 
limited companies ; their shares have been on the market for years,, 
and every Burman has just as much opportunity of participating in 
this exploiting as they call it of the country as people in England or 
elsewhere have. There is no bar, I may say, in any company in 
Burma against the Burman taking shares. 

I rose really to speak about the powers of the Governor. Powers 
must be given to the Governor. The reasons for that are set out very 
clearly and lucidly by the Government of Burma in its memorandum 
to the Statutory Commission. Since that Report has been written, 
the Burman Government has I think, somewhat changed its attitude 
and holds somewhat more advanced views ; but I do not think that 
on this particular point it has in any way changed its views. I think 
what they have said to the Statutory Commission sums up the position 
very clearly. On page '586, in paragraph 15, they state: — 

“ We do not think that Parliament can divest itself of its re- 
sponsibility for the maintenance of the safety, tranquillity and finan- 
cial stability of the Province, and we are clear that where these 
matters are essentially affected, the Governor should have powers 
to make his responsibility effective. Logically it might be held 
that since Parliament will specify in the Statute only essential re- 
quirements, similar powers should be conferred on the Governor 
in respect of any measure which, in his opinion, essentially affects 
his responsibility for the fulfilment of any of the essential require- 
ments of Parliament. But a power of this kind would be a very 
wide power, and provisionally, we are of opinion that in respect of 
requirements other than those relating to the maintenance of the 
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safety and tranquillity of the province and of its financial stability 
less complete checks should be imposed.” 

In paragraph 16 they say:. — 

The Governor should be given power on the one hand to 
require his Cabinet to adopt any measure, which, in his opinion is 
essential for the safety and tranquillity of the province or any part 
of it or for the financial stability of the province* and on the other 
hand to suspend or reject, in whole or in part, any measure 
which in his opinion essentially affects the safety and tranquillity 
of a province or any part of It or the financial stability of the 
province. ’ ’ 

Major Graham Pole : There is no dispute about any of that, is there? 

Sir O. de GlanvilU: I hope not, but from what has been said I am 
afraid that there is a tendency among my Burmese friends to require 
the Governor to exercise his powers on the advice of his Cabinet, with 
which I do not agree, and I do not thmk that is a power which should 
be conceded The responsibility must, in my opinion, rest entirely with 
the Governor; but it is claimed by the Minorities that in addition to 
the provisions in the Statute for the safety and tranquillity and financial 
stability of the Province, there should be provisions against racial dis- 
crimination; and therefore I do not agree with the part of paragraph 
15 in the Government’s Report, but I think that the same duty should 
be cast on the Governor as regards the protection of the minorities 
as is cast upon him for safety, tranquillity and financial stability — that 
is to say, that he should be given power to adopt any measure which, 
in his opinion, is essential for the safety of the Province or for protect- 
ing the rights of minorities, and, on the other hand* he should 
power to suspend or reject in whole, or in part, any measure which 
infringed their rights That is, broadly, what we would ask for — that 
there should be statutory provision, and that the Governor should be 
the person who should be the champion of the minorities. He should 
not be merely in the position of a judge who would only act when he 
received a petition from some person aggrieved, but it should be his 
duty to watch what is going on and to interfere in every case when 
he sees that the rights of minorities are likely to be prejudiced. Those, 

I think, are the general powers that should be conferred on the 
Governor. They have not so far been dealt with by the other side, 
but I hope that they will agree that it is essential that powers of this 
nature should be given. 

There is another pomt on which I should like to hear views • 
expressed by the Burmese members, and that is as to the pow’ers to 
be conferred on the Governor in the event of a partial breakdown of 
the constitution or in the event of a complete breakdown of the consti- 
tution Certain powers are contained in the Government of India Act, 
and the Governor, in the case of breakdown takes over the administra- 
tion himself, and that powei must, I think, be continued. The point 
was raised at an earlier stage, and I think Tharrawaddy U Pu gave 
us a promise, in reply to Lord Winterton, to state before this Confer- 
ence what he would do in the case of a breakdown. So far we have 
not heard anything in the discussion on the powers of the Governor 
as to what, in the opinion of the Burmese, should happen. 

Tharrawaddy U Pu: I do not quite follow you, Sir Oscar. Will 
you please repeat? 
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Sir O, de Glanville: I say that 1 think at an earlier Stage of these 
proceedings you gave us your promise that you would state before this 
Conference dissolves what you consider should be done in the case of 
a breakdown of the constitution. 

rharrawaddy U Pu: Not the breakdown, I think. 

Sir O. de Glanville : Well, in the event of a majority in the Council 
endeavouring to wreck the constitution. It breaks down then, does it 
not? If the majority refuse supplies, that is what I call breakdown. 
It is a position that we must contemplate, as I have pointed out before, 
and I think that absolute power must be given to the Governor to deal 
with a situation like that and to take over the administration himself. 

Major Graham Pole: The fundamental idea being that government 
must be carried on. 

Sir O. de Glanville. Must be carried on, yes. If the Ministers will 
not do it, if the Council will not do it — ^well, the Governor must. 

Tharrawaddy U Pu : Well, what is the meaning of your breakdown? 
Please define it. 

Sir O. de Glanville: I can only give two examples of it. I thought 
it was quite simple. Supposing under your constitution you have your 
Ministers, and so on who are governi'^g the Province, and suppose 
your Council refuses to grant the money to do it; what happens? 

Tharrawaddy U Pu: Why not dissolve it? 

Sir O. de Glanville: Dissolve what? 

Tharrawaddy U Pu : Dissolve the Assembly. 

Sir O. de Glanville: Yes, that probably is what the Governor would 
do. The Governor would probably, dissolve the Council, but in the 
meantime somebody must carry on. 

Tharrawaddy U Pu: Of course the Governor must carry on. 

Sir O de Glanville: Then that is admitted. I am glad my friend 
Tharrawaddy U Pu does admit it. Then we have another important 
point and that is the power in emerg'enby of governing by Order. That 
I think must be granted to the Governor in case of emergency. I 
think that will have to be put in. We have an example of that now 
in the Government of India Act and it is on those lines that we must 
give power to the Governor in Burma in future. Those are the only 
general points, My Lord, on whicli I wish to speak. 

U Ba Si : In discussing the reserved powers of the Governor I would 
like to call Your Lordship’s attention and the attention of the Con- 
ference to the Declaration made by the Prime Minister early this month. 
He said : 

“ In such statutory safeguards as may be made for meeting 
the needs of the transitional period, it will be a primary concern 
of His Majesty’s Government to see that the reserved powers are 
so framed and exercised as not to prejudice the advance of India.” 
In our case, Burma. 

Then I should like to quote also some words used by Sir Oscar 
de Glanville in his speech in the course of the general discussion. He 
said : 

We ought to have a Constitution with safeguards which will 
enable us, without further legislation, or Round Table Conferences, 
or Statutory Commissions, gradually to attain full responsible 
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self-government. I take it full responsible self-government will 
be attained by the gradual falling into disuse of reserved powers 
which may be in the hands of the Governor, or the Minister, or 
the Secretary of State It is by the gradual falling into disuse of 
such powers that the Constitution will evolve. That is the way 
in which the English Parliament has grown.*' 

My Lord, I would like to call in aid those remarks made by the Prime 
Minister and by Sir Oscar in his speech when we are discussing the 
reserved powers to be left in the hands of the Governor. 

Sir O de Glanville: May I point out that there was another part 
of my speech which my friend has not quoted. In referring to defence 
and certain reserved subjects I stated that in my opinion the time for 
the transfer of those to responsible people in Burma should be deter- 
mined by Parliament and by Parliament only. 

Lord Winterton: On that point 1 should hke to point out» although 
the last speaker was quite entitled to quote from the statement of the 
Prime Minister — that a very important statement was made by the Lord 
Chancellor in the House of Lords m the course of the recent debate. 
The Lord Chancellor was asked specifically — or rather, Lord Hailsham 
was asked by Lord Salisbury — ^whether the House of Lords was com- 
mitted to any particular Constitution. The reply was that they were not 
committed. I do not think therefore, that it ought not to be thought 
that there was any committal of Parliament in this country or indeed that 
the Government have asked Parliament to commit themselves to any 
particular Constitution for India or for Burma until the safeguards 
proposed have been seen in black and white. It is very important to 
make that clear. 

U \H: In connection with breakdowns — though 1 think this point 
has been touched upon in our previous discussions — the usual thing 
would be to dissolve, the Majority Party carrying on the Government 
in the meantime. 

Sir O. de Glanville: I am assuming that the Majority party would 
be unwilling to do so. 

U Ni: I do not know how in such circumstances it could be assumed 
that any party in power would be unwilling to carry on. I follow the 
statement that they must carry on until new Ministers are appointed. 

I have dealt with that. 

AJr. C ovoasjee : If the majority party determine to wreck the Con- 
stitution, what is going to happen? What will then be the position? 
That is the point. 

U Maung Gyee: It will be necessary to dissolve and have a ireneral 
election. ^ 

Mr. Co’imsjee: Supposing the majority party wrecks the Constitu- 
tion, there must be the machinery to carry on the administration. 

f ^^d Wmierton: Suppose that the Majority Party not only wreck 
the Constitution but are returned again at the election and continue 
to do so what would then be the safeguard.'^ 

u Ba Pe: Ma.} I say a word on this point of breakdown? After 
the election one of the parties will be the majority party. It will be 
aski-d tj f<'rm tK Government of the day. If it refuses the Governor 
w I ask ihe other parties to form n Coalition Government and carry 



( 411 ) 


on. If they also refuse, Parliament must be dissolved, but before 
dissolution one party must be in office, and that party must continue 
until after the dissolution, when the new Government must carry on. 
The office will be in the hands of the responsible Ministers at the time 
of ihe first dissolution. 

Major Graham Pole : But suppose the responsible Ministers refuse 
to work, and after a general election tfie next responsible Ministers re- 
fuse to work, is it not really the case that the Governor must carry on 
the Government? 

r" Ba Pe: There will be no lack of responsible Ministers, and I do 
net think the Governor should be given the power which is suggested. 

liairnian: You would* take more powers for the Ministry than is 
the case in India? You say that what has been judged necessary in 
India is not necessary in Burma? 

r Ba Pe: I do not admit that such powers in the hands of the 
Ciovernor are necessary in Burma. 

Major Graham Pole : But you admit that the Government must be 
carried on? 

(f Ba Pe: It must be carried on. 

U Ni: If I may continue my argument there is another point on 
which I would like to touch namely, the interpretation and exercise of 
the safeguards of the Constitution. In the Irish Constitution there 
is a provision stating that the interpretation of the Statute or Consti- 
tution is to be on the lines of the Canadian procedure and practice or 
usage. I take it. My Lord, that in the interpretation and exercise of 
these safeguards, if any point is not clear, the Governor will at least 
put upon it the same construction as would be put in India on these 
similar safeguards, and not put upon it a construction in any way 
inferior to the construction that would be adopted in India. A provi- 
sion to this effect might be included in a suitable place in the Bill or 
Statute. 

With regard to the Ordinances, I do not see how it will be neces- 
sary, these wide powers having been given to the Governor, for him 
to step in at once when a crisis has arisen. I do not think it will be 
necessary to particularise this point, that the Governor should be able 
to pass any Legislation or Ordinances. I do not think it will be neces- 
sary, and I do not think the Gove*'nor need resort to this course of 
legislation. He has ample powers ; he can step in when he considers 
that the safety of the country is imperilled or when he considers the 
financial stability of ihe country might be in danger. 

Chairman : In the case of these difficulties that you foresee, you 
say he has got ample powers. It is rather difficult to say that before- 
hand, is it not, before you know what situation will arise? Is it not 
reasonable to suppose that he may wish to strengthen his hand by 
certain powers : pa'ss certain temporary Ordinances, say for six months 
or so, in order to enable him to do something which he could not other- 
wise do, in the supreme interests of order? 

U Ni: Of course, if we pursue the same point in the same light, 
it will come to that, I should think. If we want to give effect to the 
idea that he ought to be able to control in the last resort, it will come' 
to that, but ordinarily I do not see any contingency. 

Chairman: Ordinarily, no 

U Ni : Ordinarily mean* even in very extraordinary times. 
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Before I finish, My Lord, there is just one point on which I want 
to touch. That is in connection with -the point touched upon by my 
friends U Tharrawaddy Mauiig Maang and U Su. I just want to clear 
that up. There is one thing which I find, for instance, in connection with 
the Minerals Concessions Act. An ordinary man, even though he 
may possess ascertain amount of money to enable him to carry on this 
mining business, unless he obtains an Approver’s licence, will not be 
allowed to get a lease. 

Major Graham Pole: What sort of licence? 

U Ni: It is called the Approver’s licence. You have to be approved. 

Mr. Harper: It is a certificate of approval. 

Chairman : He has to get a licence to do it 

U Ni: Yes; and there are so many qualifications and rules and so 
forth, framed just to disqualify or disable any ordinary man with 
sufficient money from getting that licence 

Mr. Harp)er: Is it racial at all? 

U Ni: That is what I find, and 1 think they are partly referring to 
this point. I have been told by some of my friends that we ought to 
see that the position is made clear. 

Mr. Howison: May I ask if thesi conditions are peculiar to Burma? 

U Ni: Well, I find that they are quite to our disadvantage, 
unnecessarily I should say, not necessarily. It works very hard on 
us. Why should all these restrictions be put on? They are very unfair 
to anyone. 

Lord Mersey: My friend Mr. Foot is not here. He could answer 
in detail, but I am quite sure that in this country if you want to start 
a mine you have to get a licence from the local Government Board. 
You might not put up the proper safeguards, or you might not comply 
with the Factory Act. The ordinary man in the street cannot go and 
start digging a mine. 

U Ni: I do not mean that the ordinary man in the street should 
get permission, but the rules are so framed — 

Mr. Haji: You will find similar provisions in the Government of 
India Act. Burma follows India. 

U Ni: I do not think we have these conditions in any other country. 

Chairman: You think some of the conditions are a little stilf, 
although you agree that the} are the same for everybody, do you not ? 

U Ni: Yes. 

U Su : I should like to explain one thing with regard to the pioneers 
of industry in Burma After my studies in Germany, I had the inten- 
tion to start a soap factory in Burma. I went to see the Deputy Com- 
missioner, and he questioned me about various things. He thought I 
was a German spy, and so he did not grant me a lease, and for that 
reason I gave up my industrial studies and I dabble in politic?.. 

Sir O. de GlanviUe: May I ask if U Su suggests that a leas( is 
recuired to start a soap factory? You can start a soap factor} any- 
where in Burma provided you do not cause annoyance to your neii>h- 
bours or break the municipal regulations. There is no law against 
starting soap factories. There are those restrictions — that you shall 
not annoy your neighbour. 

Lord Winterton: It is common to every country. 
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Miss May Oung: I should like to join in in this debate only on 
very general grounds. While listening to the debates of the last few 
days I have felt that there is a certain amount of suspicion in the air. 
There seems to be on one side, a suspicion of the Governor under the 
new regime and a suspicion against the new Government that is to 
come I should like members of the Conference to remember that 
when we are discussing powers of the Governor, that the Governor 
who we hope will be appointed with the new constitution will be one 
who is going to help us to work cut these new Reforms, and if the 
Governor is going to help us to work the new Reforms I do not see 
why we should suspect him or refuse him powers which we feel might 
obstruct the smooth working of the new constitution. That is one 
of the reasons why we desire a Governor who is used to constitutional 
methods, who will not, in a way, if I may say so, be hampered too 
much by his administrative experience and his administrative training- 
On the other side, I would like members to remember that, whatever 
new Government corner into the country it will come in fully realising 
that it has got a lot of up-hill work to do, that it has got to rebuild 
the nation, and any Government that comes in, if only for its own sake, 
will not allow undue political influence or any political discrimination 
to upset the programme they have brought forward. They would 
realise that the efliciency of the Services would have to be kept up 
and that the High Court would have to be retained in its present 
independent form. In everything, a high standard would be required. 
All eyes will be on the new Government, and I, for one, have absolute 
faith that any Government that comes in will realise the duty that is 
before it, and that it will work to its utmost capacity to make a suc- 
cess of the new Reforms. 

Personally, as I have said I would prefer to have a Governor who 
would function constitutionally, but I realise that at present there is 
this dual character of the Governor, There i§ a side of him which is 
responsible to Parli^ent for certain of the powers which may be re- 
served to him and I would like you, when you are discussing the sug- 
gestion that has been put forward by U Ba Pe, to remember that there 
are certain points which should be emphasised. One is that we would 
like the Constitution to grow automatically. Therefore, we would like 
the people to be educated in these subjects Another point is that the 
Governor should have the fullest information of what is going on in 
the country and of the state of public opinion. That means that con- 
tact should be established definitely between the Governor and the 
people Whatever constitutional device is made I hope that this point 
will be remembered and that there will be nothing that is entirely taken 
away from the purview of the Legislature. There is another point 
on which I would like to ask a question of Major Graham Pole. In 
the list of wholly reserved subjects that he mentioned, one was ecclesias- 
tical administration, which I know is a Central subject at present. I 
do not know exactly what he meant by it. I think he said it would 
come under Defence. ^ If by that, he means that there must be a cer- 
tain c,mount of ecclesiastical administration while British troops are 
being maintained in Burma, I can understand that. 

Major Graham Pole: Yes, that is the point. 

Miss May Oung: If it means ecclesiastical administration for the 
people of Burma generally 
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Major Gmham Pole: No No, 

Miss May Oiing: Then it is a question which should come under 
the Army, should it not? 

Major Graham Pole: Under Defence. 

Miss May Dung: And the money voted for it, will come under the 
Army, will it not? 

Major Grahanu Pole: Under Defence. 

Miss May Oung: I woulJ like to point out to the Conference that 
of the population of Burma, according- to the 1921 census, there are 
85 per cent. Buddhists. 

Major Graham Pole: May I put it as European ecclesiastical admi- 
nistration? That would probably clear up the point. 

Chairman: It means what we call the Army padres. 

Miss May Oung: We have more than Army' padres in Burma. 
That is why we have to make this point clear. I want to know what 
Major Graham Pole means by ecclesiastical administration because we 
have in Burma 85 per cent. Buddhists, 4 per cent. Animisls, 4 per 
cent. Hindus, 4 per cent. Muhhamaddans, 2 per cent. Christians and 
1 per cent, Chinese Culture- I want to know whether this ecclesias- 
tical administration is meant for the 2 per cent. Christians in Burma. 

Major Graham Pole: Yes * 

Sir O. de Glanville: The missionaries, who are the major portion 
of the padres, do not come under the title ecclesiastics.’^ 

Lord Winterton: I think I can explain it, because I happened to 
have to make myself lamiliar with the Bill which separated the Church 
of England in India from the Church of England here. This ecclesias- 
tical reservation to the Governor in Burma will not affect the Burmese 
Christians, unless they are officials it will not affect the Church of 
England in Burma, or the missionaries. It relates solely to the re- 
sponsibility which the Governor wul have and must have everywhere 
towards British .troops and officers in respect of spiritual ministrations 
to them, and also with regard to cemeteries It will not affect the 
position of the Christian churches in Burma generally; these will be 
under the same position in tegard to the law as other religions. 

Miss May Oung: But who pays for these ministrations? 

Lord Winterton: That is a question of detail. Obviously, if you 
have British troops, they are paid for through the usual channels. 

Miss May Oung: I noticed a certain amount under ** Army ” for 
ecclesiastical administration and I just wanted information as to 
whether it was restricted to that. 

Lord Winterton: It would be restricted to that. In the case of 
India there was an Act passed which separated the Church of England. 
That Church was made autonomous. The official revenues are not in 
any way pledged except in respect of certain obligations which the 
Government has towards British troops What it is desired to know, 
I understand, is whether there is any question of applying the general 
revenues of Burma toward one religion. That is not so. In any 
event it is a very small point. 

U Ba Pe: The Burmese Legislative Council never voted for Army 
expenditure because it is a Central subject at present, but in the Budget 
there is an ecclesiastical allocation to the Bishop of Rangoon. I think 
it has nothing to do with military expenditure 
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Sir O. de GlarwilLsi The Bishop of Rang'oon, I believe, is paid a 
certain amount by the State for lookings after the Army chaplains 
the cantonment chaplains — and the rest of his salary is derived from 
missionary societies for th^ work he does in looking* after Church of 
England missionaries The only portion of his salary which has any- 
thing to do with this matter is the pay he gets as head or supervisor 
of the Army chaplains. 

Miss May Oung: I am very glad to hear this explanation, because 
it makes it clear to me that the State is not to administer its funds for 
the spiritual welfare of 2 per cent, of the nation. 

Mr Haji: I think there is some small misunderstanding. The 
Ecclesiastical Department in India, which is a Central subject, will 
have to work under the Commerce Department This Service* like the 
Forest and other Services, has, I believe, a civil phase, and Miss May 
Oung is quite correct in saying that there are two phases, one x\rmy 
and the other Civil, and that for the Civil part the State revenues do 
pay. As a matter of fact, if you will refer to the Retrenchment Com- 
mittee presided over by Lord Inchcape, you will find references to this 
matter and also a minute by Sir Henry Strakosch. The Ecclesiastical 
Department will be that which is administered to-day by the Commerce 
Department. 

Lord Winterton: It is only in respect of those persons with regard 
to whom the Government has contractual obligation. 

Mr, Haji : Yes. 

Lord Winterton: 1 stand corrected. Miss May Oung; I am sorry. 
I should have included not only soldiers but other Civil Servants as 
well, but only those for whom Government has contractual obligations ; 
and Mr. Haji will be aware as a Member of the Assembly that that 
settlement, or whatever you like to call it, has been accepted by all 
the other religions and has been found to be satisfactory. I beg your 
pardon; it is my fault. 

Mis>s May Oung: I want to conclude my remarks by emphasising 
again that we should remember that both the new Governor who is to 
come and the new Government that will be elected by the people, will, 

I am sure, try to work for the smooth working of the Constitution, 
and that people should not be either, shall I say, obsessed by the 
ideas of the present day, or suspect the new Government of all kinds 
of discriminations and political influences; but they should discuss 
these reserved powers, trusting both the new Governor and the new 
Government that is to come. 

Chairman.: I am much obliged for that speech. It is the one speech 
which has shown that spirit of compromise, about which I spoke a 
week ago. I now understand why the women of Burma stand so high 
in Burma. 

U Ba Pe: I will start with the commercial discrimination that was 
discussed between U Tharrawaddy Maung Maung and U Su, and 
those on the opposite side. There was a statement made by my friends 
on the left that there is* at present, discrimination in Burma in connec- 
tion with mineral concessions and other matters. That was challeng- 
ed by the other side. I happen to be in the know in connection with 
most of these things, and I am afraid the statement made by my friends 
on the left is correct. I will give } ou an instance. I was on a com- 
mittee called the Burma Forests Committee inquiring into the working 
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of the Forestry Department in Burma. la the course of our 
investigations what we found was that a big forest was to be leased 
to a big firm. The lease was never signed, but the firm was in full 
possession of the forest working at full speed. This sort of thing 
would never be allowed to a Burman or to an Indian in Burma, but 
it was allowed to a Euiopean firm. There is no doubt such things 
are happening in Burma to the disadvantage of the people of the soil. 
However we are looking forward to better times and I do not want to 
say much more on this point 

Chairman: Then 1 understand that you are against commercial 
discrimination ? 

U Ba Pe: Yes 

Chairman: Both now and in the future? 

II Ba Pe : Quite so ; but I will come to that m detail. 

Chairman: You do not agree with that gentleman who wants a 
special tax? 

U Ba Pe: No, not a special tax; but I will come to it in detail. 

Chairman : Very well ; you will deal with that. 

U Ba Pe: There are firms in Burma, Indian, European and others^ 
doing business, and I will not go into how they are in that position 
at present. For my purpose it is sufficient to say that they are there 
doing business, and as to all these firms 1 say they must be granted 
the position they are enjoying now; there should be no discrimination 
against them. But I am not concerned with the present. Those who 
are in Burma already w‘11 be on an equal footing; there will be no 
discrimination. But what I am thinking of is the future: Should we 
bind down a future Government of Burma by stipulating all sorts of 
restrictions now? I am against that and I have good reason for it* 
The future Government of Burma may be in a position to meet the* 
national requirements, to start various industries in the country or to 
help the starting of industries in the country. The idea that was 
abroad in the Indian Round Table Conference was that even the future 
activities of the future Go/ernment of India should be conditioned by 
certain regulations to be made now. I am rather against that. I do 
not want to bind down the future Government of Burma. What I 
want to convey is very clearly expressed in the Government of India 
Despatch at page 167, paragraph 190. There }ou will find some very 
illuminating remarks on thia point: — 

** There are enterprises which Indians regard as national, and 
which at present are mainly or wholly in British hands. It would 
be idle to expect that they would be content for an indefinite 
period to remain without their appropriate share in the conduct 
of these enterprises, and if the methods at first proposed in order 
to satisfy Indian hopes must be ruled out because they involve 
injustice, or are inconsistent with the position which Great Britain 
holds in India, Indians may fairly ask that the British business com- 
munity should co-operate in finding other methods to bring about 
the desired result. ’ ’ 

This exactly represents my view on the question. We should leave 
the future Government of Burma free to deal wHh the necessities of 
the time on the question of reciprocity on equal footing. That is the 
principle. If British merchants or Indian merchants are g'oing to 
allow Burman enterprise in England or in India, Burma should allow 
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the same provision to them Reciprocity should be the principle, and 
beyond that I do not think it is wise for us to go. 

Chairman: Would you wish to insert that principle of reciprocity 
anywhere ? 

U Ba Pe: Yes, I am coming to that. 

The formula given in the Minorities Committee Report this year, 
and reproduced in the Fourth Report of the Indian Federal Structure 
Committee under Commercial Discrimination on page 8 i§ as follows : — 
At the instance of the British commercial community the 
principle was generally agreed that there should be no discrimina- 
tion between the rights of the British mercantile community, firms 
and companies trading in India, and the rights of Indian born 
subjects, and that an appropriate Convention based on reciprocity 
should be entered into for the purpose of regulating these rights.*’ 

I would go on the lines suggested in this extract by means of a 
convention, not by putting it in the form of clauses in the statute. 
There I would simply put in under the declaration of rights that there 
should be no discrimination between the various races, and so on, 
because the future action of the Government can only be determined 
by that Government. It is not possible for us to anticipate what will 
be the actual requirements of the day that have to be incorporated in 
the convention; so I would leave the matter to the future Government 
to incorporate an agreement in a convention only laying down this 
principle of reciprocity on equal footing in the meantime. I think I 
have made myself plain on this point. 

Now, as regards the powers of the Governor, the other day I said 
I was in general agreement with the general proposals of the Federal 
Structure Committee as contained in» I think, paragraphs 16 and 21 
or 22. To-day I heard my friend Sir Oscar de Glanville talking about 
emergency powers and ordinances again. I am wondering why my 
friend is so pessimistic about the future. 

He is thinking of the breakdown of the Constitution, and the neces- 
sity of the Governor using extraordinary powers, and so on. I sup- 
pose that he is just suggesting these things with a view of making use 
of them if there is any necessity in the future I do not anticipate such 
eventualities will arise, but at the same time we must remember that 
we are going to set up all sorts of special powers for the Governor, 
and if the Governor is a man who is alarmed at minor things he might 
use these powers unnecessai ily and bring the Constitution into dis- 
repute, and then the country would not back him up at all. Every- 
thing depends of course, upon the Governor. If we have a good 
Governor — and we hope we sahll have a good Governor — there will not 
be any necessity for this. 

Major Graham Pole : May I. quote some words from the Second 
Report of the Federal Structure Committee. It is on page 20. Para- 
graph 23, which is headed “ Bicakdown of Constitution ’’ says: 

“ In the event of a situation unhappily arising in which persis- 
tent and concerted action has succeeded in makmg the constitu- 
tion unworkable, adequate powers will have to be vested in the 
Governor-General for the purpose of enabling the King’s Govern- 
ment to be carried on.” 

17 Ba Pe: There must be provision for such cases of course, but 
I am sugj’csting that we should not be too pessimistic 

27 
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Major Graham Pole: We do not look forward to its happening, but 
If if should unhappily hapi>en then there must be these powers. 

Lord Mersey : What U Ba Pe really means, as I understand it, is 
that there is no objection to wide emergency powers being given to the 
Governor but that it is to be hoped that they will very rarely or never 
be exercised. 

U BaPe: I should like to have it set out, not in the Statute, because 
that could not be done, but in the Instructions, that these powers 
should be exercised only in the case of real emergency and not in 
ordinary normal times. 

Tharra'waddy U Pu : In the Instructions, not in the Constitution. 

U Ba Pe: There was another point raised by Sir Oscar, and that 
was that the Governor should have the ultimate deciding power in 
emergency. On that I should like to quote what the Prime Minister 
said : 

** The provision of reserved powers is necessary in the circum- 
stances, and some such reservation has indeed been incidental to 
the development of most free Constitutions. But every care must 
be taken to prevent conditions arising which will necessitate their 
use. It is, for instance, undesirable that .Ministers should trust 
to the” special powers of the Governor-General as a means of 
avoiding responsibilities which are properly their own, thus defeat- 
ing the development of responsible Government by bringing into 
use powers meant to lie in reserve and in the background. Let 
there be no mistake about that.’* 

I think that really answers that point. The next point I would like to 
touch on is the gradual transference of powers or the disuse of the 
powers entrusted to the Governor, but before I deal with that I should 
like to put one or two questions to Major Graham Pole. They arise 
out of the list he read out on Friday. There are a few words which 
I could not follow and the meaning of which I did not quite grasp. 
He referred to “ official personnel recruited or appointed by the King 
of by the Secretary of State ” and then someone added, “ or by the 
Governor.” Does he mean by 'that, officers appointed to those depart- 
ments which are reserved to the Governor for the time being or does 
he mean any other appointments? 

Major Graham Pole : Any one like Civil Servants or others recruited 
by the Secretary of State who have a direct contact with him. 

Tharra'waddy U Pu: Has that been accepted? The question as to 
who should be the appointing authority is still undecided. 

Major Graha^n Pole : If there are any officials at present who have 
contracts with the Secretary of Slate, or any who in the future may 
be appointed — I do not say there will be any — then the Governor 
would have the responsibility 

U Ba Pe: What I do not understand is whether you want to give 
to the Governor the power of protecting the rights of these officers 
or the control of these officers — either or both. That is my queslion. 
There will be Indians and other people serving in departments in 
Burma which have not been transferred. But the control of these 
officers, their transier from one place to another, who is gointr to deal 
with that? 

Major Graham Pole: No it is a question of the rights under the 
contract. The Minister, of course, will post them. 
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U Ba Pe : You mean that the rights in the contract of the Service 
will be protected by the Governor? You referred in another place to 
“ Imperial interest.” What is that? I do not know. 

Major Graham Pole : That is a power still held by the Secretary of 
State in the provisionally transferred field It is rarely exercised. 

Chairman: Suppose there are certain obligations entered into at 
Geneva or elsewhere on behalf of all the countries of the Empire. If 
anything was done or proposed that contravened the general Imperial 
obligations, the Secretary of State would have some power to intervene. 

V Ba Pe: Well, My Lord, if I may proceed with my general argu- 
ment, we are trying to frame the outline of a constitution that will 
give Burma responsible self-government, but in doing that we find there 
are certain departments which, for some reason, cannot be placed 
under the popular control at once. The problem is two-fold. The 
first part of the problem is to find out which are the subjects that will 
have to be kept apart, and the second part is as to how these subjects 
are going to be transferred to the popular control later on. The other 
day I threw out a suggestion so far as the x\rmy matter was concerned, 
but which I believe is applicable to other departments, namely, that 
there should be no division of transferred and reserved subjects, but that 
all subjects should be classed as one within the purview of the Legis- 
lative Council, except in regard to certain subjects, like the Army, 
Foreign Affairs, and so on-— a few subjectb where we should provide 
the Governor with special powers, so that he could always intervene 
if either the Minister in chaige or the Council was exceeding the limit 
up to which they were allowed to take their responsibility. 

I do not know whether that idea is fully appreciated by my friends 
opposite, but that was what I threvv out the other day. 

Chairman: 1 think you have explained it quite clearly, U Ba Pc; I 
remember it very well. 

U Bar Pe: Yes, My Lord, Now, if that idea Is acceptable, then 
there wiU bo twop things. In the first place, it will ansto^er what was 
anticipated by my friend, Sii Oscar de Glanville, namely, it will avoid 
the necessity of revisiing fhe Constitutibn from time to time, allowing 
it to grow itself without recourse to periodical revision. It will also 
answer the objective sketched out in your statement that with regard 
to all subjects, the control oi the training will be over all the fields 
of administration. 

I purposely advocate this line of action on very good grounds. We 
do not know what is goiqg to happen in India. What is occeplable 
to Burma lo-day may not be acceptable to them later on. It is of the 
utmost importance that reforms satisfactory to the country should be 
introduced as quickly as possible. The division of subjects into re- 
served and transferred will always remind the people of the country 
of dyarchy and nothing else, and that, will have a bad moral effect on 
the new Constitution. If there is no such thing as reserved subjects, 
but subjects placed within the purview of the Legislature which are 
subject to control by the Governor by special powers, this division 
will disappear, and people will not have much to say against it. 

Then, if the reforms are delayed, whatever good results we may 
achieve ticw will not be of value later on, because the people, as you 
know, are rather under the influence of wild forces. Undesirable 
things which are happening in India may have an adverse effect in 



Burma. At the same time, in Burma itself the whole country is 
rather restive. In parts we have the actual rebellion in some form 
going on. It is, therefore, of the utmost urgency that we should do 
something that will satisfy the bulk of the people in Burma, at the same 
tiitie cutting them away from wild forces of discontent and disorder. 

As far as Burma is concerned, if you will accept our sugpestion and 
put it into operation early next year, I am confident that we can have 
the desired effect in Burma. 

Major Grahafii Pole: You do not want to go back to Burma then 
and explain wh«tt has been done at the Round Table Conference, before 
the Constitution is framed? 

U Ba Pe : If the Constitution is on the lines suggested by us 
there is no necessity to go back and explain. 

V iVt: The gooUc can be delivered. 

U Ba Pe: In that case we are in a position to deliver the goods. 
Under my scheme or my suggestion the Army, Forei,gn Relation, 
Currency and Coinage, and all those at the present moment proposed 
to be reserved to the Governor, will be within the purview of the Legis- 
lature, of course, under the control of the Governor. For instance, 
jtake Coinage and Currency We have the Nixon-Howard Report* and, 
until the financial settlement between India and Burma is settled, it 
will not, of course, be possible to §ay anything. But in principle, 
though the currency and coinage will be within the purview of the 
Legislature, in actual practice it will be administered in accordance 
with the advice of the financial experts. In Burma, of course, there is 
no Reserve Bank, and in India there is no such thing yet, and the idea 
is not to transfer currency and coinage to the Indians unless and until 
they have formed ^he Reserve Bank in India. I wonder, how 
they do it, for instance, in Siam. They have no Reserve 
Bank, but they engaged a British financial expert to run the thing. 
Surely Burma can do the same thing. My friends here referred to 
Ceylon. Ceylon is only tacked on to India. They are allowed to issue 
a certain amount of currency and coinage, but the whole thing is based 
on India. In the next few years we may have to follow Ceylon^s 
system, and later on, of course, we hope to have full control over it, 
but I do say that there should be no difficulty in transferring such things, 
provided the Governor, with the help of financial experts, can always 
check the Legislature. On the whole, I am rather confident that if you 
are in the position of being willing to meet us on these points we can 
easily get round the whole country to our view and settle down to real 
constructive work without further agitation and discontent in the 
country. 

{The Committee adjourned at 1.15 p,m. and resumed at 2^5 p.m,) 

Head 10. 

Finance 

The following points foi discussion in connection with this Head 
were drafted by the Chairman: — 

(i) Budgetary arrangemenU and questions of a Consolidated 
Revenue Fund. 

(ii) Respective powers of the two Chambers of the Legislature. 

(iii) Provisions regarding supplies required by the Governor, 

(iv) Monetaty policy and Currency . 
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(v) Railways, 

(vi) Loans, 

(vii) Question whether financial proposals generally should 
quire either the prior sanction of the Governor or he made only on 
his recommendation. 

(viii) An official Finance Minster or Financial Adviser. 

(ix) Auditor-General. 

Loid Winterton: My Lord, I think it would be convenient if I in- 
augurated the discussion on finance, which, of course, must be con- 
sidered in connection with the question of the Governor’s powers. There 
are a great number of aspects of the question which I wish to deal with 
very shortly this afternoon. First of all — ^though this is really mainly 
a question of machinery— is the form in which the annual financial 
statement of the country shall be made to the Legislature. 

It seems to me that there are two ways in which it can be done, 
namely, by the production of an annual Finance Bill, which is the 
custom in this country, or by the presentation to the Legislature of a 
financial statement of revenue and expenditure, which is the practice 
followed at the present time in India and also in Burma. I have no 
strong views on the matter, but I think that probably the presentation 
of an annual financial statement which is the present system, is the 
better. 

Then the question arises of the important matter as to the way in 
which the revenue shall be paid in: whether it should be paid into a 
single consolidated fund or not. I should suppose it would be best to 
pay it into a single consolidated fund. 

Next we come to the question of the supply which may be needed 
by the Governor for the subjects of which he is in charge, for example, 
defence. Should it be non-voted? I hope there will be general agree- 
ment that it should be non-voted. 

Then, arising out of the last point, there is the question whether 
there should be a contract allotment extended over a term of years in 
respect of those subjects to which I have referred — those over which 
the Governor is placed in charge — or whether it should be voted 
annually, and also, as a sub-heading to that matter, by whom the 
amount of the allotment shall be fixed. I think that it would be best to 
leave it as a matter of administrative arrangement rather than to lay 
down any hard and fast rule. As the Conference is aware, there has 
been a contract allotment in respect of defence in India in force in 
recent years, but previous to that, the amount was voted each year. 

Another question is as to whether the Governor should have the 
power to secure the funds needed for the administration of the subjects 
of which he i^ in charge. It is obvious that he must be empowered 
to obtain those funds. 

Then we come to the question of transferred subjects, and there I 
would ask this question : Do we ag’ree in principle that adequate safe- 
guards should be provided in respect of certain transferred subjects 
in which the Governor would normally act on the advice of his Minis- 
ters? I would designate as examples, the preservation of peace and 
tranquility, the preservation of rights guaranteed to members of the 
public services in the constitution, the preservation of the financial 
credit and stability of Burma and the fulfilment of her debt obligations, 
and the protection of minorities. 1 think there will have to be some 
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provision of that kind : some ultimate residuary power in the Governor’s 
hands. 

Then, if that is so, if the safeguards in respect of these things I 
have mentioned are agreed upon, it would follow, I think, that the 
Governor, as in the case of subjects of which he is in charge, should 
have power to secure the funds needed for the discharge of his duties. 

The next point with which I wish to deal is the very important 
question of the management of monetary policy and currency. Assum- 
ing it will not be possible foi some time to set up a Reserve Bank for 
those two purposes — ^that is to say, the management of monetary 
policy and currency — should these subjects be placed for the present in 
the charge of the Governor? I think emphatically the answer is yes. 

Then I come to the question of railways. Is it desirable that the 
administration of railways should be placed in the charge of the 
Governor? I do not think it is desirable. I think that the railways 
must be transferred ; but an important question is : in what form should 
the railways be transferred or» to put it more accurately, to whom should 
responsibility for railway policy and finance be transferred? Well, 
I hope the Conference will be willing to adopt the plan which is in 
force in India and which I hope and suppose will be continued under 
the new constitution in India, that of vesting the management in a 
Statutory Railway Board, subject to control by the Ministry as regards 
pol^y. I understand that Burma has about 2,000 miles of railway at 
the present time, and though we all hope that it will be possible greatly 
to extend that mileage in the future, it would not be necessary, there- 
fore, to have an elaborate Railway Board. If that proposal is adopted* 
namely, that the management of railways is placed in the hands of a 
Statutory Railway Board, subject to the Ministry’s control as regards 
policy, there at once arises the question of railway finance, or rather 
the Railway Budget. I think it would be very desirable to continue 
the practice which at present exists in India of separating the Railway 
Budget from the ordinary Budget. In the old days in India, as every- 
one is aware, the Railway Budget was not so separated from the ordi- 
nary Budget, with the inevitable result that the railways were regarded 
by the Government as a sort of milch cow which could always be used 
in an emergency. I think it is generally agreed that the separation 
of the Railway Budget from the ordinary Budget in India has been of 
great benefit. I have not any precedents wh^ch I can quote — I have 
not had time to look into the mailer — as to the position in the other 
Dominions or ColonievS or countries of the British Empire; but I think 
the general responsible public opinion in most countries reg*ards it as 
essential, if you have a state railway system, that the finance of that 
system should be separated from the ordinary Budget. Certainly it would 
give far greater scope, I suggest, to the railways of Burma and to 
the future management of those railways, if they have their separate 
Budget, 

I next come to the question of loans : the raising by Burma of loans, 
which is obviously a very important question. A country like l^arnri, 
with great potential opportunities of development, a rich country still 
largely undeveloped, will obvious! require to borrow money from 
somewhere outside the country, in addition to any money that she can 
borrow within the country, in order to carry out that" development. 
The two objects which any responsible body"* of people must have in 
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view in carrying out that policy of loan-borrowing, are firstly, to con- 
serve Burma’s credit, and secondly, to put her in the best possible 
position to borrow in the money markets of the world. I will deal 
mere in detail later with how 1 think that credit can be conserved, and 
how Burma can be put in the best position to borrow. 

Now the question arises about public debt, public revenue or any 
measures imposing a charge on the revenues. Should the Governor’s 
previous consent be required to the introduction of measures which 
will affect these three matters — ^which will affect the public delDt, will 
affect the public revenues, or any measure imposing a charge on the 
revenues? Well, while I am not prepared to lay down at the moment 
the conditions under which it will have to be obtained, I think the 
Governor’s sanction should certainly obtain in some measure for those 
three objects. Following from that, should it be required that pro- 
posals for the raising of taxation or appropriation may be made only 
on the recommendation of the Governor? On the whole, I am inclined 
to think that it should be only on the recommendation of the Governor. 

Next comes the question which we have already discussed in con- 
nection with the other subjects — ^the question of who shall be the finan- 
cial authority in Burma under the constitution leaving aside for one 
moment, the Governor. Well, there will obviously have to be an official 
Finance Minister who will be a member of the Burma Cabinet, and 
in addition to that I hope that it is now generally agreed that there 
will have to be an official Adviser. The official iVdviser will be 
necessary 

Major Graham Pole: An official Finance Minister? 

Lord Winterton : Yes, I say an official Finance Minister. 

Chairman: Do you mean a Finance Minister who is an official? 

Lord Winterion: Oh, no 

Major Gmham Pole. That is the ppint I want you tp deal with. 

Lord Winterton: Ye^; J am ^orry- — not a Pinance Minister who is 
an official, but the Finance Minister of the Cabinet will be officially 
the Finance Minister Let me put it in that way. I am sorry that 
I used a term which might be open to misapprehension. It is certainly 
not that he should be an official, but that he should be an official 
Finance Minister. In order to avoid the use of the term “ official,” 
let me say a Finance Minister who will be officially the Finance 
Minister of Burma. I will avoid the use of the word official ” in 
that connection. 

Major Graham Pole : I thought our friends might misunderstand. 

Lord Winterton: Quite right — a member of the Cabinet who will 
be officially the Finance Minister of Burma; and in addition there must 
be a Financial Adviser, because otherwise it will be impossible, 
obviously, for the Governor to keep in touch with the Ministry in con- 
nection with those matters over which he will have either full or some 
responsibility. 

Now, I can well imagine that some might be suspicious as to the 
exact duties of this official Financial Adviser to the Government. It 
may be asked what his duties would be, more specifically stated than 
in the way in which I have just stated them. Well, I think it might 
be phrased in this way. He would have to be responsible for produc- 
ing for Burma the best possible credit in the markets of the world. 
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and at the same time he would have to show the minimum of inter- 
ference with the Minister m the Cabinet in respect of his duties. This 
Adviser’s duties would be of a comprehensive character. Among* other 
things he would have to keep in touch with the financial currents of 
the world outside. I understand that in a neighbouring country to 
Burma — in the case of Siam — ^there is a Financial Adviser to the 
Government, and, of course the provision of Financial Advisers has 
been very common in many countries both before and since the War. 

I do not imagine that there will be any difficulty in agreement about 
the fact that an official Adviser should be appointed. The difficulty 
may arise in deciding exactly what his duties should be; but I am 
content to say that they should be of a comprehensive character and 
that he should be primarily concerned with keeping the financial 
arrangements of Burma in good order, and should keep in touch with 
the current financial policy in other parts of the world. 

Obviously there will have to be an Auditor-General appointed, and 
I think that should be provided for in the Constitution, laid down in 
black and white. 

I do not propose to go closely into the question of currency. I 
assume that it would be the wish of Delegates from Burma that Burma 
should continue, for the present, to use the Indian rupee currency. 

I would like to hear what views are expressed on that point. If, 
and when, a separate currency is established, other measures might 
have to be adopted to secure monetary control, but for the moment, 
as I say, I assume, and indeed I suggest, that Burma should continue 
on the rupee currency. What I have said on this issue is not intended 
to be an exhaustive review of all the very important questions that 
arise in connection with finance, but I have suggested certain sub-heads 
to the question for discussion and I have laid down what I hope will be 
regarded as sound rules in connection therewith. 

Tharrawaddy U Pu : Who will appoint your financial adviser ? 

Lord Winterton: The financial adviser will be appointed by the 
Governor. 

Tharrawaddy U Pu: Responsible to the Governor? 

Lord Winterton: Responsible to the Governor, certainly. 

Mr. Howison: Before speaking on the subject of financial safeguards 
I would like with your permission, My Lord, to make a few comments 
upon what was said before lunch by some of the Burmese delegates 
on the question of commercial discrimination. U Tharrawaddy Maung 
Maung put forward a suggestion that in future non-Burmese firms 
should be subjected to some degree of handicap as compared with 
Burmese firms in the industries of the country ; and I think that U Su 
rnade a still more startling proposal advocating some sort of confisca- 
tion of profits of non-Burmese firms in certain industries. I presume 
that the idea is that these non-Burmese firms should be punished in 
some sort of way for having* contributed to the development of the 
country. At least that is how it strikes me. 

^ U Tharrawaddy Maung Maung: May T correct Mr. Howison? I 
said non-citizens not non-Burmese, and I referred to the entry of new 
films that would come in and not to existing firms. 

^ Mr. Howison: In any ca&e the principle seems to be the same, and 
I just wish to say that, as far as Europeans are concerned, we could 
not possibly accept any proposals on those lines. We think we are 
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entitled to, and we claim, to be treated on an absolute equality with 
other subjects carrying on business in Burma. 

, Then some reference was made to certain privileges or advantages 
which had been accorded by the Government of Burma in the past to 
British firms. I would like to say that so far as I am aware no such 
privileges exist or ever have existed I have been in business in 
Burma for over twenty year a, and I do not know of any occasion on 
which the Government has shown any partiality or given any special 
advantage or privilege to any concern on the ground that it was a 
European concern as distinct from a Burmese, an Indian, or a Chinese 
concern. In fact, I think I might go even further, and say, that in my 
experience, particularly during recent years. Government officials have 
been so anxious to avoid laying themselves open to any suspicion of 
this kind that they have, if anything, gone in the other direction and 
shown a certain amount of bias against, rather than in favour of, 
European concerns. That impression, however, may be entirely un- 
founded — perhaps as much unfounded as the other suspicion which 
my friend U Su has voiced 

My friend U Ba Pe, I gather, would like to deal with this whole 
question on the basis of reciprocity. No one can possibly object to 
any treatment that is based on the principle of reciprocity, and I have 
great pleasure in acceptmg that principle. I do not, however, agree 
with U Ba Pe when he proposes to leave this matter more or less in 
the air at present, to be worked out in future by some sort of conven- 
tion, presumably between the two Goveinments. We think it is neces- 
sary — and in fact we definitely require — that our position should be 
clearly defined and our rights clearly specified in the statute itself, and 
that the Governor should be definitely charged with the duty of seeing 
that those rights are observed and should be given the necessary 
powers to enable him to carry put this duty. 

I now come to the question of financial safeguards. I think that 
in approaching this question the first and the most vital consideration 
in our minds must be how we can best establish and maintain the credit 
of Burma as a separate State. Credit is a thing of slow growth, and 
must be very carefully fostered. For this reason I would say that no 
safeguards should be considered too rigid if they will help to create a 
sense of security and a feeling of confidence in the minds of investors 
that the finances of Burma in the future will be administered on sound 
lines, and that the country's debt obligations will be scrupulously 
honoured. We have to remember that at the start Burma’s credit will 
be an entirely unknowii quantity. We, in Burma, may have every 
confidence in the resources of the country and in its possibilities of 
development, but a similar confidence in the country’s financial stabi- 
lity can only be created outside of Burma by a long and unbroken 
record of balanced budgets and strict fulfilment of debt obligations. 
Fot these reasons I think that we will all agree that the control of 
the country’s finances cannot be left entirely m the hands of the Legis- 
lature. We here round thi's table may have a certain amount of con- 
fidence in the wisdom of an elected Legislature in dealing with financial 
matters, but I think we shall be making a grave mistake if we expect 
that confidence to be shared at once in those quarters to which we have 
to look in the future for financial support. It seems imperative, there- 
fore, that the control of finance in its larger aspects must rest with the 
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Governor. And the Governor must be given powers to raise the funds 
necessary to fulfil the countr;^ ’s debt obligations and the funds that he 
requires to carry on the administration of reserved subjects, without 
depending on a vote of the Legislature. These funds would, of course,, 
require to be a first charge on the revenues of the country. 

It has been Suggested — and I think Lord Winterton made reference 
to this — that these fmtds might be fixed on a contract basis for a period 
of years. 

Chairman: That was suggested by Lord Winterton for the Army. 

Mr, Howison: For the Army only? Well, there seems to be 
certain advantages in this method, both from the point of view of the 
Governor and of the Legislature. I have an open mind on the subject, 
but I am rather inclined to favour that arrangement. 

It might happen of course, that an emergency might arise when 
these funds guaranteed to the Governor on a contract basis would be 
insufficient for the needs of the moment; and to cover such contingen- 
cies I think the Governor will necessarily have to have special powers 
to raise such additional funds as may be required. 

With these powers reserved to the Governor, the whole subject of 
finance generally will still be, as I see the position, in the charge of 
the Finance Minister ; but the Finance Minister would only be responsi-- 
ble to the Legislature in respect of those particular aspects of finance 
which did not come within the Governor’s direct responsibility. It 
seems to me that the dividing line between these two aspects of finance 
might at times be very thin, and it would have to be, I think, for the- 
Governor to decide in such cases. Take the case, of Customs, for in- 
stance. The Finance Minister must necessarily have a very close con- 
cern with customs ; he will probably have to look to Customs duties 
largely, or at least to some extent for the revenue for his budget. 
But then Customs policy touches closely on the question of external 
affairs and in that respect comes within the purview of the Governor. 
But I do not think there should be any need for friction in feuch cases ; 
it would be a matter of consultation and co-operation between the 
two branches rather thaja a question of one side of the administration 
pressing one policy and the other side rejecting it. 

The next question is that of the raising of loans, particularly sterling 
borrowings. Here I think it is very, very important from our point 
of view that the future Government of Burma should be prepared to- 
conform to any conditions that may be necessary to enable Burma 
loans to have the benefit of coming under the Trustee Act and of being* 
classed as Trustee securities. 1 think that is very important 
because any saving in the rate of interest at which we raise our loans, 
will be a very considerable item in our annual Budget. Whether ster- 
ling loans should be raised through the Secretary of State, or through 
some other agency under the provisions of the Colonial Stock Act, is 
I think a matter of minor consideration; but, speaking without any 
great knowledge of the subject, I should think that we should probably 
be well advised to continue the present practice in India of raising 
sterling loans in the name of the Secretary of State. I think that 
would be more likely to create confic.ence in th:i minds of the investing 
public 
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The last point to which I wish to refer is that of the appointment 
of a Financial Advisei. As I see the position, there will be in Burma 
for many years to come a v^ry real need of an Adviser on financial 
matters to advise both the Governor and the Government. I may be 
wrong, but I do not think there is in Burma at present, either in the- 
Services or outside the Services, anyone who has the experience that 
will be necessary to fill such a post 

V Su: Can you get the Financial Adviser from somewhere else? 

Major Graham Pole: You would have to> if there was not one in' 
Burma 

Mr. Howison: That is my suggestion. You should get the best 
man oossible, no matter where you may have to get him from; and I 
think provision for the appointment of an official in this capacity should 
be made in the statute. 

Lord Winterton: Before Mr. Howison sits down may I just refer 
to one matter with which he dealt — ^the question of who should be the 
authority responsible for raising the loans. He suggested that it 
should be as at present, the Secretary of State. No doubt it is present 
to his mind that the Secretary of State is not only technically responsi- 
ble for loans raised at present on behalf of India in this country, but 
he i's also actually responsible, but under the new Constitution obvious- 
ly the amount of actual responsibility which he would have would be, 
to put it at its minimum, very much less than it i.s at the present time. 
Therefore, the situation would be quite different, both from the point 
of view of the Secretary of State and also from the point of view of 
the British Parliament. 

Mr Howison: I was not assuming that the' Secretary of State 
would have any responsibility for loans after they had been floated- 
The British Parliament and the British Government would not in any 
way guarantee the loans. My idea was that if loans were issued in 
the name of the Secretary of Stat^ as agent for the Government of 
Burma it would give these loans a better chance in the money market 
than they would otherwise have. 

Lord Winterton: Yes, but would that be quite fair to the Secretary 
of State? That is exactly what I wanted to explain. May I point 
out that, at the present moment, the situation is a very interesting one. 
The Secretary of State is alone, I think I am right in saying — My Lord 
Chairman, who has more knowledge of these things, will correct me if 
I am wrong — the Secretaiy of State alone is, or was until a certain 
announcement made by His Majesty’s Government last summer, res- 
ponsible for the raising of loans; the responsibility fell upon him. 
He can exercise that responsibility under the present Constitution quite 
properly, because he ha^ the ultimate responsibility for, shall I say, 
the financial goodwill and the proper conduct of India’s financial 
affairs, and, mutaiis muiandis, for that of Burma, but, in future, he 
will not have that full responsibility ; and when you say that you will 
make him the agent of the Government of Burma I am afraid the 
ignorant investor in thi^ country, when he saw so important a name 
as that of the Secretary of State for Burma, or whatever he may be 
called in future, on the prospectus, he would naturally think that that 
‘Secretary of State had responsibility. I do not think it would be a 
wise canon in finance to allow any authority, especially a Secretary 
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of State, to issue these loans even as ageni unless it was made abun- 
dantly clear that he did not exercise the responsibility which he used 
to exercise in that regard. I want to make it clear that without hearing 
further evidence on that point I should be very unwilling to allow the 
Secretary of State to be the agent responsible for raising these loans. 
I think they should be raised by the Governor of Burma on the advice 
of his financial advisers. 

Chairman ; I am not quite sure what Mr. Howison did really mean. 
Did he mean that he was to have responsibility in this sense, that 
supposing, by some strange perversity of fortune, the interest on the 
loans was not meti the Secretary of State should saddle the British 
taxpa 3 ^er with the deficiency? 

Mr. Howison: No, I certainly did not have that in view. 

U Su: 1 would like to reply to Mr. Howison in regard to his remarks 
about me. He said that I wanted to punish the foreigners. 1 have 
not in the least such an idea. Far Irom that, I would like to work in 
harmony with the capitalists of your country. In comparison with 
the Persian Government, although the Persian Government is not a 
Socialist State, the Oil Companies in Persia have to give about 8 per 
cent, of the dividends to the Persian Government, and in Burma, when 
you see how the Government is run you will see that the poor culti- 
vators are taxed — the cultivators are so poor that when the taxes 
come they have to run from one district to another. Because we live 
in the jungles, most of the cultivators find when the collector of taxes 
comes round that they have not got the money and the well-to-do people 
are asked to lend to them. So my view is just to lighten the burden 
of the country. The capitalists and those firms who have enjoyed the 
fruits of Burma long ago should contribute some share of the finances 
of Burma. We do not think that it should be difficult to ask the 
Government, in the interests of the country, to take some contribu- 
tion from those who come and exploit our country. 

Mr. Harper: We have been referred to very often as foreigners. 
We really are not foreigners in any part of the British Empire. 

Sir O, de Glanville : I will be very brief as I think we are all anxious 
to hear the views of the Burmese Delegates on the points that have 
been raised by Lord Winterton. I only propose to refer to three of 
them. Firstly, there was a suggestion for the creation of a Railway 
Statutory Board similar to the Board in India which controls the 
railways there. I am, personally, very strongly in favour of that. I 
think it would be fatal to the success of the railways. if the Burma 
Legislative Council continually interferes in matters of internal admin- 
istration of the railways. The railways are very much in the same 
position as public companies or commercial undertakings in relation 
to their shareholders. The directors must run the company and the 
shareholder only interfere in matters of policy. I think we should 
accept Lord Winterton’s view that we should have a Statutory Rail- 
way Board with the Minister or the Council exercising control only 
in matters of policy. Of course the Council would have the right to 
pass resolutions for the guidance of the railway administration, but I 
think that we must make provision to keep a separate budget for the 
railways and to avoid interference from the members of the Council. 

I would suggest that it i& also a question for consideration as to 
whether the same principle .should not be applied to the Posts and^ 
Telegraphs. 
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Tharrawaddy U Pu: You are adding* again to t&e list of reserved 
subjects. 

Chairman: No, I think you have misunderstood. There is no 
suggestion here of reserved subjects. The suggestion is that the 
Posts and Telegraphs should be managed by a Board similar to the 
Statutory Railway Board. 

7'harrawaddy U Pu: But he is adding further restrictions to the 
list proposed by Major Graham Pole. 

Chairman: No, I do not think so. He is making a suggestion 
that there should be some sort of Board. 

Tharrawaddy U Pu: Major Graham Pole did not make such a 
suggestion. I take it that he is your British Delegate spokesman. 

Sir 0, de Glanville ; I am suggesting this for the efficient working 
of these departments. A Statutory Board would be in exactly the 
same position as a Board of Directors is in a commercial undertaking 
and, after all> both the Railways and the Posts and Telegraphs are 
very similar to commercial undertakings. There is one other sugges- 
tion to which Lord Winterton seemed to give a tentative approval and 
that was that taxation should be imposed i^nly on the recommendation 
of the Governor. I have doubts about that. Of course, I may have 
misunderstood him, but I think that if we are to establish responsible 
government through Ministers we must make Ministers responsible 
for taxation and not the Governor. 

The Governor, of course, has his reserve powers to bring in 
taxation if it is necessary to keep up the financial stability of the 
Province, but I think the odium of bringing in new taxation should 
rest on the people who want it, not on the Goverhor. 

Lord Winterton: I should have explained that it is only the formal 
procedure which is common in the Dominions ; the actual wording is : 
** The raising of taxation or appropriation may be made only on the 
recommendation of the Governor.’^ 

Sir 0. de Glanville: I follow that, but what I want made clear is 
this: The new Ministers will naturally have new schemes, and they 
must themselves bring forward proposals which, 1 take it, will in the 
ordinary way have the approval of the Governor. One of the first 
things that will happen in our new Council will be a demand for the 
removal of the capitation tax and the thathameda, which bring in a 
very large portion of the revenue at present. 

Tharrawaddy U Pu : One crore. 

Sir 0. de Glanville : It is more than one crore. Over ten per cent 
of our revenue comes from those two taxes. The Ministry which 
brings this in should clearly place its own views before the Council 
and make it quite clear that it is recommending this new taxation to 
provide for them, and it should also be quite clear that the Governor 
has given his consent on behalf of them. I want the Ministers to feel 
that when there is going to be a deficit on their budget it is for them 
so to manage their affairs that thev must put forward suggestions as 
to how that deficit shall be met, either by new taxation or by reduction 
of expenditure, and we must see that they do not throw the whole 
burden on the Government h. a matter of that kind. I do not think 
there is much difference between Lord Winterton and myself on that 
point. 
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Lord Winterton : Let me clear it up. One must have reg'ard to 
.the common form. On the transferred side any proposal for rai.sing* 
additional taxation to which the Ministers had agreed would be ac- 
cepted by the Governor as a matter of course, but the recommendation 
would be made by the Governor acting with his Ministers. That is 
the common form ultimately in every constitution in the British Empire. 
It must be “ The Governor with his Ministers ” or “ The King with 
his Ministers.” It is on his recommendation. You can call it the 
^Governor in Council like “ the King and Parliament.” 

Sir O. de Glanville: I quite follow that, but I thought it might be 
cleared up to avoid misunderstanding. 

The third point relates to the Financial Adviser. On that I think 
there is very little dilfeience of opinion. The only question is as to 
how the Financial Adviser is to do anything in respect of transferred 
subjects. I assume that he will be Financial Adviser not only of the 
Ministry, but also of the Governor, and the question will arise in 
transferred subjects as to what is to be done where the Ministry is of 
.one opinion and the Financial Adviser of another. Should the Finan- 
cial Adviser’s opinion be placed before the Council, and, if so, how 
should it be placed? One suggestion I know has been that the Finance 
Minister should sit in the Council. Then we would have the position 
of the Finance Minister talking against the Minister that he was 
advising, and objections have been raised to that course. If, on the 
other hand, it were left to the Governor to send a message, that might 
I think help the situation, because it is quite conceivable that the 
Ministry in regard to transferred subjects might be starting on a 
policy which would lead to disaster The Finance Minister would 
point that out, and if it is not communicated to the Council, the 
Council might support the \itw put before it by the Minister in ignor- 
ance of the true facts. I think it might be considered whether the 
Governor should not be authorised, and in fact, if necessary, empower- 
ed, to inform the Council of the Financial Adviser’s views in case he 
considers it necessary. 

Major Graham Pole: There is one point, My Lord, with which I 
.am not quite sure Lord Winterton dealt. That is, should both Houses 
of the Legislature have power to grant or withhold supply, or only 
th 3 Lower House ? 

Lord W interion ; I deliberately did not deal with it because it was 
dealt with at such length on a previous discussion, and 1 thought that 
probably My Lord Chairman was aware of the views of the Conference 
on that- I had had it in mind, but I did not deal with it. 

Chairman: Yes, that has: been discussed, as Lord Winterton says, 
at some length already on the appropriate subject. 

U Ba Pe: My Lord I have listened with great interest to the 
remarks made by Earl Winterton, Mr. Plowison and Sir Oscar de 
Glanville. I am unable to agree with them on some points ; 1 will 
deal with them one by one The first thing I have jolted down hta'c 
is about the wStatutory Railway Board suggested by Earl Winterton, 
and later on Sir Oscar de Clanvillc added Posts and Telegraphs. 

Sir O. de Glanznlle: I said it might be considered. 

U Ba Pe: Yes, it is the same thing. 
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There is a Railway i:>oaid in India that deais with railway matters 
but not with Posts and Telegiuphs, and the necessity tor a RaiUvay 
Board in India is apparent- Before the railways were taken over by 
Government there was more than one company operating^ all over India, 
and for uniformity of rates and other matters a Gentral Board was 
required to manage all the lines. As far as India is concerned, I 
think they have a case for a Railway Board. Our experience with the 
Railway Board so far as Burma is concerned is not a happy 'one. We 
received very bad treatment at the hands of the Railway Board lately. 
Anyhowj after separation, Burma will be cut oif from the Indian Rail- 
way Board; there would be only one management and one line. 

Chairman: There may be more, may there not, in the future? 

U Ba Pe: Well, when you have more than one line in the future 
you can think of creating one; but while you have only one, that is 
the only State Railway, I do not know whether you will require a 
separate Railway Board for that matter. You are going to have a 
Minister in charge of it; he will have under him all the technical 
advisers and so on ; and if on the top of it, you are going to constitute 
another authority in che form of a Statutory Board, I think you are 
taking away whatever work is to be done by the responsible Minister, 
and saddling the country with additional expenditure. I am rather 
opposed to having a Railway Board at the start ; but if after working 
for a few years, experience shows that we should have one, then let 
there be one; I have no objection to that. But as matters stand now 
I am rather doubtful as to the necessity of a Railway Board at this 
time. Then the next point is the appointment of a Financial Adviser. 

Lord Winterion : Might I ask U Ba Pe : would you agree to the 
proposal which I think is almost more important than the question of 
the Railway Board — ^would you agree to the separation of Railway 
Finance from ordinary government Finance, that is to say, a separate 
Railway Budget? 

TJ BeC Pe : It is the case in India at present. 

Lord Winierton: And it is the case in South Africa also and other 
countries. 

U Ba Pe: Yes, but that is due to having more than one company 
operating all over India. 

Major Graham Pole : It is the case of the Post Office, for instance. 

U Ba Pe: Yes; I will come to that. In Burma we shall have only 
one concern, that is the State Railway; and if you want a separate 
account for railways apart from ordinary revenues of the country. 
I do not know whether it is worth while for Burma to have it. If it 
is best in the opinion of the experts, to have a separate one later on, 
I have no objecion in principle ; but I am just wondering whether you 
can start it without these complications. 

Chairman: Yes. Of course, the point was whether you could have 
really proper commercial management under a Minister, and whether 
it is not better really for an undertaking of that kind to be managed 
by business men, and for the undertaking to be removed, as it were, 
from the ordinary political administration. In France, also, there is 
a great temptation on a Minister, if the Chancellor of the Exchequer 
wants to get a bit of money, to say, ** Let us loot the railways.” 
Well, if you cannot loot the iailwa\s, it is good (or thi' railna's a\m\ 
it is good for the public. 
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U Ba Pe: I know those arguments, of course. My Lord, but I am 
just thinking whether those arguments are applicable to Burma. If 
you find later on that in the interests of Burma you must have a Rail- 
way Board separate from the Minister in charge of railways, I am 
all for it, but as matters stand I do not think it is applicable to Burma 
yet. 

Sir O. de Glanville: Would not U Ba Pe answer about the budget — 
I do not think he has — 3. separate budget? 

Lord Winterton: Yes, I think he has. He was willing, I think he 
said, to consider it. 

Chairman: Yes, I think he said he was willing to consider it. 

U Ba Pe: Another point that I wanted to put before you was that 
I do not want to make the future Government of Burma with settled 
arrangements now, especially when I, as a Burman, know that the 
future Burma Government will not be one whom you can always dis- 
trust; because, whose interests are uppermost in the country? 

It is the the interests of the Burmese people that are 
uppermost. The Government will ^ not rush into doing things 
that will, in the long run, do harm to their own country. You 
must assume that the Burmese Ministers of the day will be people 
who have consideration lot their own country, and who will not do all 
sorts of silly things. 

Chairman: No, we do not think that at all, but we think that they 
are human, like other Ministers- 

U Ba Pe: They have not got the power yet, and mostly at present, 
the senior officials are European. Their influence and their touch with 
the Ministers will also have a very good effect in restraining them 
from rushing into silly things. That is the experience so far in Burma. 

I was talking about the Financial Adviser as sketched out by Major 
Graham Pole. As I understahd Major Graham Pole, he thinks that 
as currency and coinage will be under the direct charge of the Governor, 
apparently for that purpose a Financial Adviser is needed. Of couise, 
the Governor is not a financial expert in any sense. He must have 
someone to to advise him. The Finance Minister also will be a lay- 
man like the Governor. He also will, following the same argument, 
require an expert to advise him. Now, of course, in this country you 
have the permanent Civil Servants to assist the new Ministers in 
Office. In Burma we assume that there will be permanent Civil Ser- 
vants who have some knowledge of these matters, as is the case here ; 
but from what I have heaid from Mr. Howison it appears that there 
is no one in Burma capable of dealing with the subject. 

Mr Howison: Of course I may be entirely under-estimating the 
powers of the Civil Service If so I apologise ! 

U Ba PeiJWe have, of course, in Burma two Financial Commis- 
sioners. Anyhow, if we are to have a Financial Adviser to the 
Governor, as suggested by Sir Oscar, he should be adviser to the 
Minister^ also. Well, in that case, where is the necessity to reserve 
this^ subject? The Financial Adviser is the man who is going to 
advise either the Governor oi the Minister, and there is no necessity 
to keep it apart in the hands of the Governor because no one can do 
without the advice of the Financial Adviser. 

Major Graham Pole: But you might get the advice and not take it. 
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U, Ba Pe: The Governor might not take his advice. What then?, 
You are assuming* that the Governor will take his advice and that 
the responsible Minister will not. That is not fair. You must apply 
the same principle. So we must take it that the men in responsible 
positions will l^ave great regard for the advice of an expert like the 
Financial Adviser. Therefoie, I do not see why you should have a 
Financial Adviser and at the same time keep currency and coinage out 
of the purview of the Legislature. 

Mr, Isaac Foot: What did you say besides currency? 

U Ba Pe: Currency and coinage. Therefore the question whether 
a Financial Adviser will, or will not, be necessary cannot be considered 
as a question apart. I think it will have to be considered along with 
the question as to how far reservation is to be made in regard to cur- 
rency and coinage. The credit and stability of the country depends 
to a large extent on the policy followed in regard to these matters, and 
the Financial Adviser will be the responsible man to give advice on 
those matters. If the Governor i§ to act constitutionally at all he will 
have either to take his advice or seek advice elsewhere. He 
will not seek it elsewhere, I think, so he will have to take the advice 
of the Financial Adviser. The Finance Minister will have to do the 
same, so it all comes back to the same thing. If you have a Financial 
Adviser you can, without much danger, allow the nominal transfer of 
the currency and coinage and put it within the purview of the 
Legislature. 

Then comes the other point of the Budget and the Financial State- 
ment. Parliament will naturally require supply to carry on the 
administration and it is suggested that there should be a sort of con- 
solidated fund based on some previous arrangements as regards the 
amount and that this consolidated fund should be kept apart from the 
other part of the revenue and expenditure of the country, leaving the 
Budget to be dealt with by the Legislature, that is to say, by the Lower 
House. If there must be departments reserved to the Governor and 
remaining outside the puview of the Legislative Council there must, 
of course, be sufficient funds for those departments in the form of a 
consolidated fund. The amount set apart for army charges and for 
other departments will, in the first instance, be based on some previous 
record. In Burma, unfortunately, we have not the figures for the 
military expenditure apart from what has been the charge for the whole 
of India, but I do not think it would be a difficult matter to arrive at a 
satisfactory figure. I have no objection to keeping apart such funds 
if you are going to have reserved departments. 

Then comes the question of taxation and Borrowing. The sug- 
gestion is that the Governor should be the authority to decide, and 
one member suggested that the borrowing should be done through the 
Secretary of State for India. That is rather a difficult thing. Who 
should be the agency through which to raise a loan? Burma, after 
separation, will be on a different footing from India. If 'she is going 
to have self-government, as we all hope, with certain safeguards, then 
her position will be analogous to that of the Dominions. I do not 
know whether the Secretar3/ of State for India can be held responsible 
for loans in that case. We shall have to follow the same procedure 
as is followed by the Dominions at present. 

2a 
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Then there is the question of funds required in the case of emerg- 
ency by the Governor. The Governor may, under certain circumstances^ 
require more supplies to carry out the duties entrusted to him* I do 
not anticipate any difficulty because the Cabinet will consist of men 
responsible to the country, and in consultation with this Cabinet, tjie 
Governor can and will always secure the necessary funds. I do not 
think that special powers need be laid down for that purpose. 

When it comes to taxation it raises another difficulty. If you have 
reserved departments, the first charge will be the fund necessary for 
those departments, and with the balance the other departments will be 
run. The Ministers will have their own programme to meet the needs 
of the country. The Minister of Education, for example, may desire 
to extend education facilities, and the Minister of Commerce to en- 
courage local industries In that case they will need money. If the 
major portion of the revenue is swallowed up by the reserved depart- 
ments the Ministry will be in a very difficult position in giving effect 
to their ideas unless they have recourse to taxation. If the Govern- 
ment imposes new taxes the country will naturally ask why they should^ 
pay them, and why the same thing cannot be done with the revenue 
already raised. If the people find that the major portion of the revenue 
has been swallowed up by the reserved departments in which they have 
no say, there will be opposition. On the other hand, if there are no 
reserved departments, you can spend money, say, on the Army, and 
stiU go to die country and tell the people that more money is wanted 
because new things are being done and the money will be forthcoming, 
and necessary taxes will be accepted. If we are to do this with the 
millstone of reserved departments round our necks, and want more 
money to meet the legitimate and urgent needs of the country, the 
new Government will not be in a happy position. If, however, at the 
start there is no reserved department, as I have been suggesting, then 
it will be plain sailing. Everything will be working most smoothly. 

Major Graham Pole : Would not the taxation be practically the same, 
only in the one case the Ministers would get all the blame for it instead 
of being able to divest a portion of the blame from their own shoulders 
on to the shoulders of others? 

U Ba Pe: It is like this: If your income is £100 a year you may 
find it difficult to afford £10 in taxes, but if your income is increased 
to £200 you have no objection to paying £13 instead of £10 in taxation. 
What is necessary in Burma is to find ways and means to increase the 
income of the people,^ which the present Government have signally 
failed to do. There is only one remaining point with which I might 
deal. The Financial settlement between India and Burma is under 
examination. We have the Nixon-Howard Report; but the further 
developments I do not know yet. Whatever the result, a portion of the 
debt from India will have to be shouldered by Burma. I want to 
make it known that as far as we, the people of Burma, are concerned, 
there is no idea of repudiation of any debt for which we are legally 
liable, and morally too. We do not want to make people think that, 
once Burma is going to have some sort of power, we are going to 
repudiate the debts which will be transferred to us after separation 
from India. 

Mr. Wardlaw-Milne: My Lord, with reference to the last words 
which U Ba Pe said, I think everybody will be very glad to hear the 
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< declaration that he has made — not that I think it was probably neces- 
sary for any member of the Conference to make it. I think we are 
all aware that Burma is anxious to carry her proper share of whatever 
debt has been incurred in the joint names > if I may put it in that way, 
of herself and India in the past. But I just want to mention this one 
brief point There is a point which will arise in that connection. 
J quite a^ree we cannot suitably discuss it, because it is a matter for 
examinatmn by experts, as to what is the proper burden for Burma 
to carry in the future. There is, however, one large point which I can 
deal with in a small way. That is, that it is not only a question of 
what Burma is to carry, but in what form she is to carry it; because 
that debt has been incurred under conditions and the loans have been 
incurred under conditions which cannot in the future exactly apply to 
Burma. I do not want to carry it further than that. 

The point which I rise particularly to mention, My Lord, is in con- 
nection with the beautiful picture which U Ba Pe has painted, and 
which he ended by describing as one that would provide for completely 
plain sailing in the future. Well, all I can say is that after some 
20 years of experience in India of the workings of the old Councils, 
and some considerable experience of Parliamentary working in this 
country, I am afraid the life of a Minister is not quite such an easy 
one as U Ba Pe foreshadows 

U Ba Pe : I did not suggest that at all. 

Mf Wardlaw-Milne : I think all of us here realise quite fully that 
■there is always very considerable pressure brought to bear in cases in 
which taxation, or expenditure rather, is desired in a popular direc- 
tion ; and when he says that if there are no reserved subjects it will be 
perfectly simple, because it would be quite easy to go to the country 
,and say that you require more money, and there will be no opposition, 
.1 am ^raid he is ignoring the fact that the fir«t thing that will hapi)en 
>will be a demand for the reduction of expenditure on such services for 
which the ordinary man in the street in every country does not, at first 
sight, see the necessity. By that, I mean important matters such as 
Defence. And the Ministers under the circumstances he named will 
be faced with that with which Ministers in every country have been 
faced: the continuous unpopularity of defending expenditure on ser- 
vices which they know to be essential for the welfare of the country, 
but which they are unable, to use a popular expression, to put over 
on the populace as being equally essential. That is the real difficulty, 
and it is because one realises that difficulty that, in my view, the 
reservation of certain subjects, at any rate in the early stages of Burma's 
career is absolutely necessary. Your Ministers are going to have a 
difficult enough time without having to face the unpopularity which 
they would incur if they had continually to defend, what I may call, 
{unpopular expenditure. For that reason I am perfectly convinced in 
my own mind,. My Lord, that you must have reserved subjects and 
definite powers* and a definite allocation of the money raised by taxa- 
tion, in the first instance, to meet those services. 

There is another word that I want to say about the Question — it 
arises in a very similar way — the question of the railways. It is quite 
true that there is a great deal which appeals to me in what U Ba Pe 
has said as to the position in Burma vis-a-vis that of India or other 
• countries with a numbei of different railways In Burma it is only 
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a question of 2,000 miles; it is not a very big* railway in itself; but it 
is a very large amount of money. It is 35 crores, and there is a 
revenue or expenditure of a crore-and-a»half, I see every year. It is 
practically 35 crore'S, and this represents half the amount- of debt that 
Burma is likely to take over, I am told, so it is no small item. The 
difficulty of accepting the \ifcw that there should not be a special Rail- 
way Board is this. I am rather attracted by the argument that it is, 
perhaps, unnecessary to have a special Railway Board to deal with 
one railway, but the difficulty, I say again, is this — ^that you 
will be immediately up against the persuasion and influence 
brought to bear upon a Minister if he is left entirely in charge of the 
administration of railways. I am going to say here what I do not 
think that anyone else in the Conference would say, and I am not sure 
that it is wise to say it, but I think perhaps it will not do any harm, 
and that is that even with a transference to a Railway Board in India 
of the railways we are not fi ee from political influence brought to bear 
on the management of these railways. We are not free from it even 
with a Railway Board, and there is nobody who has had any connec- 
tion with railways in India who does not know that it is sometimes 
very difficult to resist the pressure. I am speaking without authority 
of any kind, but I feel that it is so from what one reads and knows. 
It is very difficult sometimes for the Railway Board to resist the pres- 
sure that comes through other Ministers and other Departments of 
.Government. May I give a concrete example of what I mean, because 
let us be perfectly frank in this Conference? You may have a case in 
which the commercial running of the railways demands that, say, 
\our salaries and wages should not be more than a certain amount, a 
certain rate, a certain proportion. You then, perhaps, get your 
^^linister, who is engaged in connection with rates of wages, standards 
of ’ivmg, and all these matters, who thinks that it would be desirable, 
perhaps to appease popular clamour, or because he thinks it is desir- 
able lor other reasons, that more pay should be given, and then you 
get immediately the people asking. '' Is it going to be a burden put 
upon the railways which will make them unremunerative ? Then 
you get the clash of interests. You get that already in India, where 
they have a Railway Board. Now, the danger of not having a Rail- 
way Board, to my mind, is that you may get that very much accen- 
tuated. That is my only argument against that with which, at first 
sight, I am rather inclined to agree — U Ba Pe’s statement that, in 
view of the smallness of the distance of the line to be managed in 
Burma, it does not seem necessary at first sight to have a 
Railway Board. To put it in a sentence, I would say that it may 
not be necessary to have a Railway Board, but it is essential in your 
own interests to secure that the railways should be managed on com- 
mercial lines, and further, to ensure that they will not be made a play- 
thing of politicians in any shape or form, and that, for the benefit 
of Burma herself, they will be able to yield proper interest and take 
their proper share of the burdens of the country. 

One last word I want to say about the question of loans. I was 
very glad to hear what U Ba Pe said. I think it is quite true that, 
in future, the position will be different, and that the loans that Burma 
raises will have to be raised probably under the Colonial Stock Act 
dr in some other way of that kind ; they certainly cannot be raised as 
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they have been raised in the past; but for Burma to raise these loans 
makes it absolutely essential that no mistake should be made at the 
beginning. There is nobody round this table who is not as well aware 
as I am that the slightest suspicion of Burma’s credit from the very 
beginning will affect her borrowing powers for years to comei even 
after perhaps, the day when that suspicion is unjustified. It is essen- 
tial that no mistake should be made at the beginning, that Burma’s 
credit should be preserved as good as, or better than, it is to-day ; and 
that means, to my mind, that you certainly must have absolutely expert 
financial advice. 

I am not so interested as to whether the advice is given to tlie 
Governor or the Government It must be given to both. They will 
both want guidance on the matter although I consider it fundamental 
that the power should be in the hands of the Governor in the last resort. 
That he should have the power to intervene if he has the slightest 
suspicion that some financial operation is* being undertaken which is 
going to affect the credit of Burma is, to my mind, of first and para- 
mount importance in questions of finance. I think that the Financial 
Adviser, if his advice were refused by the Government, should cer- 
tainly be in a position to require that the Cabinet should reconsider the 
whole matter with the Gc\ernor himself. The whole thing would 
have to be reconsidered, and reconsidered T hope, before any publica- 
tion of any kind in the Legislature or anywhere else took place. The 
appointment of a Financial Adviser is to my mind essential. Both 
the Governor and the Government will require financial advice, not 
-once a year, but from day to day. 

Mr, Harper: I want to say only a few words on the question of 
the separation of railway finance from general finance. I do not know 
that ^t is necessary to say much after what has been said by Mr. Ward- 
law-Milne and others, but there was one point raised by U Ba Pe 
about which I am not quite clear. I understood him to say that he 
did not think it necessary to separate the finances as was done in India 
because India was concerned with a complicated system of railways 
whereas Burma has only one railway. Perhaps he did not mean that. 

U Ba Pe : No 

Mr, Harper: There is a difference between railways and most other 
departments of Government. A railway is essentially a commercial 
concern. I think the Acw'orth Committee put the point very clearly 
when they compared the running of railways under a non-separate 
system of finance with trying to run* a great commercial business on 
the assumption that it went out of business altogether on the 31st of 
March every year and started again de nova on the 1st April. There 
is also the fact to be considered that separation is not only for the 
benefit of the railways but also for the benefit of the general finances 
,of the country. Railway finance has very considerable ups and downs 
and that may seriously affect the general Budget. When the Acworth 
Committee reported, and the Legislative Assembly discussed the 
Report and passed a resolution on 20th September 1924» the main 
object of separate railway finance .was given as this; — 

to relieve the general budget from the violent fluctuations 
caused by the incorporation therein of the Railway estimates and 
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to enable railways to carry out a continuous railway policy based 
on the necessity of making a definite return to general revenues 
on the money expended by the State on Railways/’ 

Of course the railways do contribute quite considerably to general 
revenues. I think that resolution suggested that the contribution 
should be 1 per cent on the total capital at charge. In Burma that 
would be on 35 crores. Lord Winterton said he had not present in 
his mind any othei countries which had experience of separating their 
Budgets. Japan is one and I would like to read a short extract from 
the official report of the Japanese Government dated May, 1919. That 
report says: — 

“ In consequence of the drastic renovation effected in the finan- 
cial arrangement in 1909 the jail way account has been a special 
account entirely distinct on its essential features from the general 
account. It is needless to add that this financial independence has 
given very great conveniences and facilities in the management of 
the Imperial Railways as indeed it has made the railway finance 
one of special character among all the special accounts created by 
the Imperial Treasury. In short, the change has made the rail- 
way finance a financial agency specially adapted for the manage- 
ment of railway business.” 

I think Burma would greatly benefit by taking advantage of the 
experience of India and Japan and other countries in the separation 
of their railway finance from their general finance. 

Lord Winterton: I am told South Africa is another example. 

Mr. Harper : If that is accepted it seems to me that the Burma Rail- 
ways must be controlled in a different way from the other department's 
of the Government, and I do not see how one could avoid some statu- 
tory authority, on which, of course, the Government would be repre- 
sented — something perhaps after the nature of the Port Commissioners. 
It is a special department and must be regarded as needing special 
treatment in that way. 

Mr. Isaac Foot: I have just one question raised by U Ba Pe. It 
was raised on Friday, and laised <-,gain, I understand, this morning, 
and in the speech he made just no v he made further reference to his 
proposal, which, I gather, is to wipe out reservations and have a 
Minister who can be responsible in a certain sense to the Legislature 
as well as to the Governor I accepted generally U Ba Pe’s position 
that it is most desirable that what is done at this Round Table Con- 
ference 6hall be such as will gain the approval of the people of Biiima. 
That is the desire of us all. It is not of very much use contemplating 
a new condition of things in Burma unless we can be assured that the 
Constitution starts with the goodwill of its people. No constitution 
even if it were devised by archangels sitting around this table — and 
we ao not claim to be those would have very much chance in Burma, 
assisted though it might be by the powers of the draughtsmen that 
we have at Westminster, unless it commanded the goodwill of the 
people. I approach the matter, My Lord, from the standpoint that 
the safeguards we are suggesting do not show any reluctance upon 
oui part to release power. That is not whac dictate? the desire for 
safeguards at all, but it is our overwhelming ambition to see that what 
is set up will not break down by its own weight. I hope my friends 
^ th^ other side of the table will accept this from us, that we are 
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looking primarily at the interests of Burma in the restrictions sug- 
gested. I would like U Ba Pe to think over again this suggestion 
about the Minister who is to have this dual capacity. He says that 
this would give facility for discussion and education, and that it is 
difficult to see how, in the course of some years after the transitional 
period has passed, Ministers can take over responsibility unless they 
have had such education. I think that is a valid argument. I accept 
the argument that there should be facilities for discussion and educa- 
tion of Ministers in their responsibility; but I think we may assume 
that the Governor will do all he can to keep in touch with Ministers 
and with the Legislature in regard to his reserved subjects, I think 
he would have regard to public opinion, and it would be his business 
to see that those who are the prospective Ministers of the future in 
Burma are trained and become acquainted with the subjects even that 
are reserved. 

My Lord, I see no reason why that should not be included within 
the Governor’s Instructions, but, taking the essential proposal, I do 
not see how Parliament could agree to the division of responsibility 
that is suggested by U Ba Pe. This responsibility must be with Parlia- 
ment; that is the essence of reservation; and if the Governor is thus 
responsible to Parliament, then the Governor really must have full 
choice in the selection and the appointment of the persons who have 
to administer for him. I think U Ba Pe’s proposal, even as it was 
mentioned in a sentence oi two this afternoon, involves necessarily a 
division of responsibility, and I really do not understand the position 
of the Minister who has to be at the same time responsible in some 
sense to the Legislature and responsible to the Governor. It would 
be a division of responsibility which I think would be unconstitutional, 

I do not think it would be td( rated by Parliament, and I think it would 
be impossible administratively. I think, too» that it would continue 
one of the most objectionable features, and that is dyarchy. You wiH 
have persons in the same Government responsible to diJBEerent authorities. 
If U Ba Pe will consider these objections that weigh with us, I think 
he will see that we feel that where Parliament is responsible, it is no 
good mitigating that responsibility. In the end it would not lead to 
the advancement of his cause, but to confusion, and the greatest 
enemy of constitutional welfare in Burma would be this confusion of 
responsibility. 

U Ba Pe: May I say a few word^ in reply to Mr. Foot? I should 
Jike to remind you, in the first place, that we are thinking of a con- 
stitution which, ultimately, will confer on the people full responsibility, 
and the only difficulty is that during the period of transition. Under 
my proposal take, for instance, the Army. The Minister in charge of 
the Army will be responsible on the one hand to the Legislature, and 
on ihe other hand to the Goveinor. That will be the anomalous position. 
IHe position I have in mind is this: in the Legislature there will be 
^lemLers of the Legislature, some tabling resolutions relating to tha 
Army Department, some patting questions relating to the Army 
Department. Now the Army Department to my mind can be divided 
into two parts : one I will call the Burmanisation of the Army, and the 
other one, the actual control and use of the Army. If the resolution 
or question rdates to the Burmanisation part of the subject, it will 
be allowed in the Council, there will be discussion, and whatever 
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decision is arrived at will form a policy for the Cabinet to follow. But 
if it relates to the other part, the use of the Army, then the Governor, 
Will have the power not to allow this resolution to come before the 
Council or any question relating* to that can be stopped, and then the 
Council would have no say in the matter. But the Minister in charge 
will be learning* all the time on the one hand that part of the Army 
which is Burmanisation j he will be having day-to-day administration 
of that, taking part in it himself and carrying out the policy of the 
Legislature. On the other hand, he will be also taking part there, 
but learning there all the time from the technical advisers and others 
in charge of that Department. So that I do not see any difficulty 
there, though there is this anomaly, that he is not responsible for the 
whole Department to the Legislature. I hope I have made myself 
plain. 

I do not know Whether it is beyond the possibility of the expert 
draughtsmen here to draft new clauses to cover that position. The 
Governor will be responsible for the Parliament, and /or the part of 
the Army matters where he is responsible to the Parliament, he will 
have full control and the Legislature will have no say without his per- 
mission. I think I have made myself clear. 

Mr, Isaac Foot: Now, supposing that that Minister who is appointed 
by the Governor, and who for a part of the work would have to be 
responsible to the Legislatuie and for a part of the work to be respon- 
sible to the Governor, comes up against some question which arises 
which may be common to both parts of his duties, it is very difficult 
to take a Minister and to dhide his duties into these separate and 
watertight compartments. Supposing that there is misconduct upon 
his part, affecting, it may be both parts of his duties. For that mis- 
conduct he will be lesponsible to the Governor, and in respect of 
such misconduct he could bt challenged upon the floor of the House 
of Commons by a question put there. 

U Ba Pe: But you cannot punish a man twice for the same offence. 

Chairman: No, but if two people have to punish him it becomes 
difficult. 

Mr, Isaac Foot: But does not U Ba Pe see that there would be 
that difficulty — ^that you cannot build a wall between one and the other 
where you are dealing with human beings and dealing with general 
questions of conduct and good faith and so forth, and how impossible 
it would be for Parliament, or for the Secretary of State in Parliament, 
to accept responsibility for the conduct of that man ; or does he know 
of any duties that have been so discharged by any Minister in the 
history of any Constitution? 

U Bu Pe: I do not know whether Mr. Foot wants an answer from 
me or not. 

Mr. Isaac Foot : I do not know. I only put the question that was 
in my mind — ^what precedent there! was for U Ba Pels very important 
proposal. 

U Ba Pe: Precedent! This is a new thing altogether. It is an 
experiment which I am suggesting. There cannot be any precedent 
for this. 

Chairman : I like to disregard precedents ; I have said so often. 

U Ni: Regarding a Financial Adviser, I do not know how long he 
will continue operating in the country, but the sooner we can proceedi 
without him the better, I think. That is one point which has never 
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teen touched upon. When it was asked who would appoint him, I 
understood Earl Winterton to say that the Governor would appoint 
him. I quite agree; but there is another aspect; who will remove 
him in case he does not work well' with the Finance Minister? 
I would rather put it in this way — ^that the power of appointment 
shbuld be in the hands of the Governor, and the power of removal 
should be in the hands of this responsible Minister. 

Chairman: He will have a rather unhappy life that way. 

V Ni: That is only if we do want to curtail the powers of the 
Governor and if we do not want to withdraw that power, because I 
understand that that power is kept in his hands to secure that we get 
the best man. I quite agree, but as for the power of removal, that 
is not a novel procedure, because I have come across similar cases 
in other constitutions in other countries, where the power of appoint- 
ment is with the Crown, perhaps, and the power of removal is with 
the people or Legislature. 

As for the Railway Board, I quite understood that when Lord 
Winterton suggested a Statutory Railway Advisory Board he suggested 
that because he knows that the railway is a golden goose which, if 
properly dealt with, will lay golden eggs very soon. In order to do 
that, in order to produce as many golden eggs, I should say, as 
possible, he wanted to have a separate body to look after it, and direct 
their attention wholly to this matter. Well I am quite sure that any 
future Government will face this question with an open mind, and I 
should say it is highly probable that this su,ggestion will be taken up. 
That is all have to say. 

Tharrawaddy U Pu : My Lord, I believe we are now treading on 
the dan(ger zone. There has been a lot of talk of dual control, 
which means dyarchy — a word hated by all the people of Burma. 
1 believe Sir Oscar would be sailing in the same boat as the people 
'Of Burma when I say that the word “ dyarchy is condemned by all 
the people of Burma, including Sir Oscar. We have been talking 
about Ministers who would be responsible not only to the Legislature 
but also to the Governor of Burma. That is nothing but dyarchy. 
Such a thing could only exist in a dyarchical constitution, in dyarchical 
reforms which would not be acceptable to the people of Burma at all. 

I beg to ask you all to consider very seriously in order to do away 
with the word dyarchy '' and try to introduce another constitution 
in Burma. If there is a hint that the next constitution w41 be, during 
the transitional period, a sort of dyarchy, you can take it from me 
'that this will not be accepted by the people of Burma and you will 
have to face a lot of trouble in Burma. Therefore, my friend 
U, Ba Pe brought forward a new proposal to the effect that all the 
Departments of the administration of Burma should be transferred to 
the new Burma Legislature, and that also in certain Departments or 
certain aspects of certain matters, if the matter is one to be left at the 
entire discretion or disposal of the Governor, the Governor may be 
asked to exercise his right of veto on every decision that the Legisla- 
ture had made. 

Of course I know that you have in mind that certain subjects ought 
to be reserved. Well, if there are certain subjects which you think 
ought to be reserved and the Governor has the right of veto let him 
•^exercise his right of veto freely on those subjects, but as regards other 
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points the Governor should act, as the Governor of every self-governing: 
country acts, on the instructions of His Majesty and according to the- 
Constitution. He must, in regard to subjects not reserved to him, 
act on the advice of his Cabinet. If you wish to transfer only certain 
subjects to popular control and reserve other subjects entirely to the 
Governor-General you had better accept my friend U Ba Pe’s sugges- 
tion and allow the Legislature to discuss every subject relating to 
Burmese administration and to arrive at considered decisions, which 
decisions should be communicated in due course to the Governor, 
leaving the Governor to exercise his right of veto freely on reserved 
subjects ; then, I am sure that the people of the country will think twice 
or thrice before they attempt to pronounce their judgment either for 
rejection or for acceptance of the new Constitution. If you do not dO’ 
that I am sure the people will not think twice before rejecting the 
Constitution and we will have to face trouble in Burma. Therefore I 
beg of you to give your concentrated thought to this matter.^ When^ 
we cam.e here we had a great hope of atchievin,g responsible govern- 
ment. Now we hear that you consider that there ought to be certain 
safeguards in a Constitution which will fall short of full Dominion 
Status. 

Chairman: What did you say your instructions were? 

Tharrawaddy U Pu: Not to accept anything short of full Domi- 
nion Status. 

Chairman; Then you did not come for free conference, but bound 
by your instructions? 

Tharrawaddy U Pu : We have instructions, but we have to 
exercise our own common sense, too. We were taking part in these 
discussions and we stopped until we got the pronouncement from 
Your Lordship and Lord Lothian. When we were told by Your 
Lordships that the declaration made by the Prime Minister on two 
occasions would apply to Burma, and Burma would get responsible 
self-government with certain safeguards, we thought that such a 
statement ought to be enough to justify us in continuing the discussions 
we had begun as soon as we arrived in this country. Since we 
resumed our discussions a great deal of talk has taken place with 
regard to dyarchy. That is a very dangerous word, and we are now 
treading on dangerous ground. If you can bring out a scheme which 
cannot under any circumstances be taken as dyarchy, I think there is 
great hope of the people of Burma accepting such a scheme. Otherwise 
they might think that the separation of Burma from India would mean, 
after all, dyarchy only for Burma, and on this reasoning they might 
say that they would rather remain within India, where the federal 
constitution can be introduced within a year, or two years, or three 
years. Whatever that might be, they might agree to sail with the 
same boat as the Indians, either to sink or swim together. I am 
afraid of their 'being decoyed away by things which are put up to them 
by other parties. In Burma there is a strong party who might say, 
These people (ourselves) have gone to England to attend the 
Conference, and they have come back, not with responsible govern- 
ment, but with dyarchy.” They might tell the people that, and the 
people might decide to remain within India, so that the Constitution 
which may be evolved as a result of this Conference will come to 
nothing. 
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Chairman: Would you prefer to remain a Province of India? 

Tharrawaddy U Pu: I think the time is not yet ripe for me tO’ 
make a pronouncement. 

Mr. Isaac Foot: The system proposed for India is responsible 
g-overnment with reservations. What is the difference between that 
and the system proposed for Burma? 

Tharrawaddy U Pu: I am simply stating — I am not threatening — - 
that the*re must be no touch of dyarchy in the new constitution. 

Mr. Isaac Foot: But who has mentioned dyarchy? 

Tharrawaddy U Pit: Well, I mean to have Ministers responsible 
to the Governor and to the Legislature is nothing but dyarchy. You 
say it is during the transitional period; but you have not defined 
your transitional period. The transitional period may be a thousand 
years ; who knows ? That is the trouble. 

Mr. Isaac Foot: But we have not made that suggestion of a 
Minister being responsible at the same time to the Legislature and to* 
tb© Governor. 

Tharrawaddy U Pu : You cross-questioned U Ba Pe on the same 
lines I think. I mean a Minister might be responsible in one part to 
the Governor, in another part to the Legislature, and we have had it 
sugfgested that certain subjects must be left to the entire control of 
the Governor. 

Chairman : That is quite different from the other. 

Tharrawaddy U Pu : I do not see the dilference, My Lord. I am 
very sorry; I should like to be enlightened on this point. Certain 
subjects are reserved to the control of the Governor and certain to 
the control of the Legislature, If that is not dyarchy, I do not know 
what dyarchy is. Dyarchy means dual control. 

Mr. Isaac Foot: No, this is responsible government with reserva- 
tion. 

Major Graham Pole : * And with regard to reservation, you suggest 
the Governor should e\ercise his veto freely. We hope he will not. 

Tharrawaddy U Pu: No, there must be an understanding like 
this: in the case of the transferred subjects the Governor shall act 
on the advice of the Cabinet as in the case of the self-governing 
Dominions; but in the case of subjects which you now propose, or 
which are proposed, to be reserved, let him exer 'se it freely; but he 
will get the considered opinion of the people’s representatives through 
the Legislature. He will be in a better position. If he likes to accept 
the decision or resolution passed by the Legislature, then he would be 
very much fortified by the views of the people of the country in any 
action he might take. Even with regard to the question of Defence, 
let it be discussed ; allow the Legislature to pass a resolution on either 
question, either to go to the right direction or the left direction. If 
the Governor would agree to go to the right direction, then he would 
be fortified by the opinion of the people of Burma; and you here, that 
is His Majesty’s Government, will not be able to^ sit upon him, because 
he will be fortified then by the people’s voice. Therefore, I say, let 
him exercise the right of veto in respect of reserved subjects as freely 
as possible ; but on the other side, in respect to the transferred subjects, 
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let him not do that. Tnat is my humble suggestion. Of course, that is 
a very important thing, My Lord. 

Lord Mersey : But that is dyarchy, surely. 

Tharrawaddy U Pu: That cannot be dyarchy. For instance, in 
Burma you will have responsible Government. Of course, either 
under dyarchy or under self7government (I mean under the Dominion 
laws), the Governor is always entrusted with the power of veto, but 
the convention in self-governing countries is -that he is not supposed, 
ordinarily, to go against the advice of the Cabinet. The Governors 
are given power to veto and to certify as a matter of usage. In the 
present case let responsible Government be given to Burma; let 
them have their say, and let the Governor be given the power of veto 
and of certifying, but give h^m instructions that only in reserved 
subjects is he allowed to use the power of veto as freely as possible, 
and on the transferred side, he must act in accordance with the views 
of the Cabinet, as the Governors of self-governing Dominions are 
doing. That is my humble suggestion. 

Major Graham Pole : Supposing you touched on finance in a way 
that he thought, for good reason, would imperil the stability in the 
eyes of the world of Burma, financially? 

Tharrawady U Pu : Sir, this is very dangerous work ; reservations 
on the ground of financial stability. 

Major Graham Pole : I am only trying to get what you mean. 

Tharrawaddy U Pu : Under cover of financial stability, if the 
Governor wishes to interfere with the Legislature or with the Finance 
Minister, he may be doing as he likes. That is where the personahty 
of the Governor comes into importance Unless you send a Governor 
with a broad mind he may go against his own Cabinet, and might 
interfere with the Finance Minister under the cloak of financial 
stability. That is a very dangerous thing. Sir. 

Major Graham Pole: But, as you suggest, “in none of the Domi- 
nions would he do that without some very strong cause, and I 
assume he would not do it here. 

Tharrawaddy U Pu: I do not follow you. Sir. 

Major Graham Pole: You yourself suggested that in any Domi- 
nion where he might have that power, he would not do it without 
some very strong cause. 

Tharrawaddy U Pu: Certainly. 

Major Graham Pole : And that is what we assume here. 

Tharrawaddy U Pu: Let us see; that is all. 

Major Graham Pole: We have not got the Governor yet nor the 
Constitution. 

Tharrawaddy U Pu : Let us see what the next Governor will do in 
Burma. 

Now, you talk about a Railway Board, and you say that there must 
be a Statutory Railway Board. Now, instead of that, will you not 
agree with me ? This is my personal opinion. Let there be 
Railway Adviser to the Minister who would be responsible to the 
Legislature. Will you not all agree to that instead of having a Boar<l 
which would cost a lot of money? Will you not agree to the next 
Government having the assistance of a Railway Adviser? He would 
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advise the Minister who would be responsible to the Lqg-islature. T 
think that would be quite fair, and if the Governor and the Cabinet 
would work with ^ood will, as is necessary, I am sure there will be 
no friction at all, and I think you ought to be satisfied with that. 

Mr, Wardlaw-^Milne: May I say, if Tharrawaddy U Pu would" 
allow me to say it, that, as I said before, I personally would accept 
anything that would ensure correct and proper management; but under 
the suggestion you have made you are imagining a very powerful 
Minister, full of good will and yet with strength of character. We 
are rather imagining exceptional people in the position of Governors 
and Ministers, and so on. I think we must take ordinary people. Da 
you think that would secure what we both want? 

Tharrawaddy U Pu , Let us assume everybody is a reasonable man. 
If you have distrust or suspicion of another person, then you will not 
be able to administer any country. Let there be give and take. Let 
us trust you, and we want you to trust us, too. 

Mr. Isaac Foot: Would Tharrawaddy U Pu deal with the 
separation of the Railway Budget? 

Tharrawaddy U Pu : Ah, that is a great thing ! To be frank if 
you want some money, you must be able to get something from your 
Railway Budget. If the Radway Department wants some money it 
must be able to get it from the common revenue, too. Why do you 
want to keep them apart? Allow us, the people of Burma, to have 
a joint Budget to start with, for five or three years. I am sure the 
next Cabinet will not allow the Railway Fund to be swallowed up for 
other purposes than the Railways — I am sure of that — ^but let us work 
on trust, let us have confidence in the new Members of the Cabinet, 
I am sure the Minister will work satisfactorily. 

Mr. Isaac Foot: Have you considered that the party which can 
promise no railway fares is the one that is likely to be returned to 
power? 

Tharrawaddy U Pu: Oh, no, no; Burmans are not such fools as 
that. We must know the income and expenditure. The masses of 
the people of Burma are very intelligent compared with the ordinary 
masses of other countiies. We have told the people, When you 
get Home Rule your Uxes will remain where they were.’* 

Lord Mersey : They will go up ! 

Tharrawaddy U Pu: Oh, no; wc would not dare to do that. If 
we increased the taxation I am sure the Government would be 
dethroned the next day 

A lot of subjects have been dealt with by my friend, Major Graham 
Pole. When things w^ere said by Major Graham Pole I felt very 
reluctant to stand up against him; but there are a lot of things on 
which I cannot see eye to eye with him. I do not think, however, 
that this is the right moment to take up these matters. I think I 
might rather wait until the report sta,ge is reached in connection with 
those reserved subjects, or transferred subjects, as mentioned by 
Major Graham Pole. 

Chairman: May I interrupt you for one moment. I think it is 
better, if you have got a view, to express it at once so that I can deal 
with it in the Report. It is a pity that you should wait till after 
the Report, I think. 
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Tharrawaddy U Pu: My Lord, I have consulted w^th my friends 
also, and we did arrive at a decision that it is not the right time to 
tackle this question, since all these reservations and the list of trans- 
ferred and reserved subjects, having come from my great friend, I 
may say — I do not v/ant to commit others — I feel very reluctant to 
stand up against him. I should like to agree. As it is I cannot agree. 
I would rather wait. 

Chairman: I think it really would be much better to state your 
case now. 

Tharrawaddy U Pu: If I tackle him I might provoke other friends 
jto get up and say all sorts of things. That would be detrimental to 
my case. 

Chairman: I must say Tharrawaddy U Pu, that I do not think 
you ought to wait until the Report is presented. If you are going to 
state your case it is only fair to me that I should hear it now. I cannot 
draw up a Report and then be told afterwards Oh well, I wanted 
to add something else.” I think you oqght to state it now. 

Tharrawaddy U Pu: As I have told Your Lordship repeatedly I 
cannot agree to the list of reservations proposed by Major Graham 
Pole. We thought that the reservations would be simply on the 
Jines of those you made in the case of India. There are only a few 
reservations in the case of India, whereas for us you are going to 
impose a number of reservations to which I cannot agree. That is 
my humble statement. Personally I cannot agree to any reservations 
.at all. During the tiansitional period you have proposed certafai 
reservations for India but for Burma you have proposed a large 
number of subjects to be reserved. Therefore, without going into 
the details of all these many subjects, I would lay my protest against 
the proposal. I will be content with that remark. 

Chairman: Well lharrawaddy U Pu, I do not know which subject 
is reserved in your case that is not to be reserved in the case of India. 

Tharrawaddy U Pu: I will supply Your Lordship with a long list 
Jn writing. 

Major Graham Pole: I do not think there is one. 

Tharrawaddy U Pu: I will supply you with a long list to-morrow 
I will supply it to Your Lordship and to my friend too. 

Lord Lothian: I only want to say just one or two words. I have 
been much impressed, if I may say so, by the admirable character of 
the discussion this afternoon on a very difficult point and I only want 
to emphasize some of the things which Mr. Wardlaw-Milne, 
Mr. Foot and other people have said. Reservations and safeguards 
are not proposed because we want to restrict in any way the develop- 
ment of full responsible government in Burma, but because in the 
light of experience in the Empire and all over the world, some 
reservations and safeguards are essential in the interests of Burma 
herself. I would ask you gentlemen just to think over the matter 
and, when you get back to Burma, to tell the Burmese people some- 
thing about what has happened in the rest of the world in the last 
two years. We have seen this very experiment of responsible 
government of a parliamentary type started in one country after 
.another. 
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It is a new form of g^overnment. There is no experience of that 
lorm of government in Burma in its three thousand years history. 
I accept everything that Tharrawaddy U Pu says about the immense 
superiority of the Burmese politicians, but they are human beings, just 
like everybody else. Jf you look all over the world you will find that 
this experiment has been tried, and has only succeeded after a con- 
siderable period of experiment, and some setbacks which have often 
been disastrous for the people concerned. I was in China in 1911, 
and saw the Chinese Parliament set up and functioning, with the 
iiighest hopes of the Chinese people, but think what has happened in 
China durinjg the last twenty years. Look at Europe : self-government 
was given to practically every country in Europe, after the War. 
There has been a dictatorship in Spain, and you have now a form of 
government there, the final character of which has yet to be seen. 
There is a dictatorship in Czecho-Slovakia and in Poland, a Fascist 
form of government in Italy, a tremendous dictatorship in Russia. 
Even Germany, one of the most advanced of countries, is not 
functioning today on a parliamentary basis. We have one country 
after another going over to a dictatorship, or, what is more trouble- 
some, having the control of its finances by other people, for example, 
Austria and Hungary. This matter of getting on to a stable 
responsible form of government is not an easy thing, and you 
gentlemen, some of whom will no doubt be responsible Ministers in 
the new Burma, will find that the safeguards and reservations we are 
suiggesting are really in your own interests, to enable you to form a 
government which will endure ; one which will enable you to win the 
confidence, in the first place, of the Burmese people, and in the second, 
of the foreign investor, and you will require to have both. I beg of 
you to look at the matter from that point of view, and not with the 
idea that there may be some reluctance on the part of the British 
Government or the British Parliament to hand over full powers at the 
beginning. 

Chairman: I agree with Lord Lothian. It would be a great mis- 
take to look upon these reservations and safeguards as if they were 
exhibitions of the unwillingness of the British power to let loose its 
control. They are conceived by people who, whatever you may think 
of us, have had a long experience of parliamentary and other forms 
’Of government, not only in this country but elsewhere. If we think 
that, in the general interests of good government in Burma, certain 
reservations and safeguards are necessary, we do so after a great 
deal of experience and after much reflection. 

The point has been made by Tharrawaddy U Pu that there were 
all sorts of reservations made in the case of Burma which were not 
made in the case of India. He is going to circulate a paper on that 
subject, but I submit in advance that there will be nothing in that 
paper to be circulated. 

On minor but important points, I was glad to hear the strong 
objection of all the Delegates to any discrimination as between the 
different sections of the population of Burma on these questions of 
commercial interest, and the complete readiness to accept reciprocity in 
these matters. That was very satisfactory* Again, on the question 
of minorities, that has been a good deal canvassed and discussed, and 
much has been said by some of the gentlemen on my left about the 
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tolerance of the Burmese and their dislike of anything in the nature of 
persecution or unfair treatment of minorities. Again I am quite ready 
to accept that as their characteristic, but that is not quite the point. 
The question is what the minorities think. But it seems to be fully 
worth while on the part of the majorities who are majorities to say: 
** Very well, we concede to the minorities enough to satisfy them,, 
because we want this country to be run and to start its constitution 
with the” largest possible measure of agreement of all parties.” That, 
I think, is thei real basis of the su,ggestion which has been made about 
the protection of minorities. 

Then just one word about the big main question that we have been 
discussing, because on a great many of these subjects at this hour 
I think I need not say much. If, arising out of the nature and 
necessity of the case and the conditions existing in Burma with the 
Army and so on, there obviously must be some subjects that are not 
to be fully transferred to Burma, the question as to exactly where that 
division of authority or responsibility would lie between the Governor 
and the Ministers, is admittedly a very difficult one. On the one 
hand, it is very easy to say: “ Let the whole thing rest with the 
Governor or, on the other hand, to say: Let the whole matter 
rest with the Ministers responsible to the Legislature.” Anybody, I 
might say, can form an opinion in that way, but the problem to which 
we have been addressing ourselves this afternoon is much more 
difficult. We have given a very careful consideration, I think, to 
that question, which is, what exactly is to be the division between 
them. , 

I am quite prepared to assume reasonableness, both on the part 
of the Governor and the Ministers. It is quite easy to say that some 
of these arrangements m^'ght not work very well. On the other hand, 
given good will on both sides, I think it is quite easy to see that 
thin^gs might work very well indeed; and if some gentlemen have 
been alarmed by the idea that these powers in the hands of the 
Governor might be very considerable, I think we ought to be guided 
by this general principle, that the whole object is that as much 
responsibility as possible should be transferred to the Ministers 
responsible to the Legislature, and that these powers of the Governor 
should be used in the main — I am talking of the safeguards — ^in (the 
last resort. Very likely, let us hope, they might not be used at all; 
but there they are, and if they are there, I think you will also agree 
with me that the Governor should be furnished with the power to 
exercise those powers if necessary. It is quite obvious it is no good 
giving illusory powers to anybody. But, from some of the speeches 
I have heard from my friends on the left, I do not think they have 
all of them fully realised the very great range of subjects that will be 
mana,ged in the future by the responsible Government in Burma. 
That, I think, is a very important matter indeed. 

Then, as to the position of the Governor as regards safeguards and 
as regards the reserved subjects, U Ba Pe has made a very interesting 
and important suggestion. It has been dealt with by way of reply by 
Mr. Foot. But is not this one of the cardinal principles of good 
government, that it should be perfectly clear in any State where the 
responsibility lies? After all, we are always saying thin,gs very often 
go wrong because there is divided responsibility. To put it in the 
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vernacular, you want to know who is the responsible head in order 
that you may hit it if things go wrong. I will not deal at great 
length with U Ba Pe*s suggestion, but, if he will allow me to say 
so, his suggestion appeared to be that these Ministers should act 
together on these subjects, and all subjects should appear to be 
transferred, though in reality these Ministers should be responsible 
to the Governor and 2t the same time responsible to the Legislature. 
I really suggest to him that in the interests of good government the 
best thing is to mind your own business. That is one of the things 
which Plato has laid down for the good rule of Governments, when 
he says in his “ Republic”: *‘Do your own business.” I think I 
quite appreciate U Ba Pe’s argument. Is it not essential that 
responsibilities, whatever they are, should be laid down clearly and 
should be clearly distinguished, and that we should know where the 
Governor is responsible and where the Ministers are responsible? I 
cannot help thinking that if what U Ba Pe suggests was done, it 
would not be very useful to the good government of Burma. 

I do not think we need be very much afraid of the word 
“ Dyarchy.” I think ix is a general word .which Tharrawaddy U Pu 
is inclined to apply to all kinds of dualism in government. If you 
like, let it die with its old associations, and call it by any other name 
you please — dualism, if you like. Kill dyarchy and enthrone, if 
you like, for a short t^me, dualism. Anyhow, do not let us be 
frightened by a phrase or word from laying down, to the best of our 
ability, what we all think is best for the constitution of Burma in the 
future. 

Well, gentlemen, on that I think I shall be able to report anyhow 
a considerable degree of agreement. 

(The Committee adjourned at 5-15 p,m,) 


Proceedings of the Twelfth Meeting of the Committee of the 
Whole Conference, held on Tuesday, the 22nd December^ 
1931, at 11-15 a.m. 

Head 4. 

The F r \nchtse — continu ed, 

Qualijicaiion for the Franchise and the question of the definition of 
Citizenship,^^ 

Major Graham Pole: My Lord, I have been studying this docu- 
ment of the Separation League, which has, I think, the definition of 
“ citizen ” that U Ba Pe and others wish to have inserted in the new 
constitution for Burma. This definition is mixed up, and depends 
to a great extent on the question of domicile. 

Domicile is a most fascinating subject, especially for lawyers; and 
I can quite see that if it were introduced into the Burman Constitutio-n, 
the lawyers, at any r^ te, would have a good time ; and if any 
politician who was a lawyer lost his seat, he would be kept going for 
quite a long time with cases in the Court arguhig questions of domicile 
Domicile is purely a legal matter, and it is one of the legal matters 
on which you can have any amount of discussion. 

29 
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Domicile is of two kinds: the domicile of origin and the domicile 
of choice. The domicile of origin, of course, is acquired at birth, 
and the domicile of choice is acquired by the voluntary abandonment 
of the country of origin by the individual and taking up a permanent 
abode in a new country. Of course a woman who marries takes her 
husband’s domicile. But you cannot have more than one domicile 
at the same time. A domicile has no necessary connection with 
nationality, nor necessarily with residence even. The dom cile or origin 
can never be completely lost, although it may be in abeyance for a 
time. The difficulty about this whole question of domicile is that it 
all depends on the intention of the individual concerned, and you 
cannot tell what that person’s intention is without getting inside his 
head, which is a very difficult thing to do. A change of residence 
in itself, however long that residence mi^ght be, is not^ eqough. 

The best definition I have ever heard given of domicile was the 
one that I got thirty-five years ago in Edinburgh University from the 
Professor of Scots Law there; that a man’s domicile is the place where 
he would naturally be if there was no special reason for his being 
somewhere else. I think as a definition it is perfect. But it follows 
that to take the criterion of! domicile to determine question of fran^ise 
would be extremely difficult in practice, and it would discriminate 
severely against important sections of the community. 

Another quite serious point is that it would be quite inconsistent 
with the general practice throughout the Empire. In Great Britain, 
in Australia, in Canada, in South Africa, in New Zealand and Ceylon, 
pract'cally the question of franchise is decided broadly on the question 
of nationality plus residence. 

There would be three great and serious difficulties in dealing with 
this question of domicile in regard to the franchise. The first is, 
that there would be difficulty in practice of determining what a man’s 
domicile is. That difficulty would, of course, appeal to the lawyers, 
and I do) not know whether it is because we have so many lawyers on 
the other side that this fascinating question has cropped up. 
Personally I should love to practice in the Burman Courts if this 
were to be made a test of citizenship. One would never be out of a 
job. But the second difficulty is this, and this is a very serious 
difficulty. It would disenfranchise many who, at present, have the 
vote, and that always is a serious difficulty; to begin to take away 
the vote from people vvho already have it. 

The third difficulty is that it would deprive many British subjects 
not born in Burma of ever having a vole, although they might spend 
long periods of their lives in Burma and might have very large 
interests in the country. One might possibly have, as an alternative, 
a period of residence that might be fixed — one year, two years, or 
whatever might be fixed — ^but there is one fundamental thing, I think, 
upon which we should all agree, that no one should be a citizen of 
Burma unless he has also the status of a citizen of the British Empire, 
unless he is a British citizen. The Irish Free Stale, I know, defines 
citizenship in terms of domicile, but one must remember that the 
definition in the Irish Free State is a temporary one and may be 
altered by the Irish Free State Parliament at any time, and there is 
just a possibility that it might be altered. In this country, for 
instance, any one, a Greek, an Austrian, a Swede, might acquire a 
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British domicile without acquiring a British nationality at all and 
without ever being a Brhish subject or having any intention of 
being a British subject. 

Then if you look outside the British Empire you find that in 
other countries — ^take, for instance, the United States of America, 
Denmark, Germany, almost any country you look at — the criterion 
for franchise is, speaking broadly, nationality plus residence, and the 
only country, so far as I know, that does not accept that is Austria, 
Last year there was an international conference at The Hague, and 
amongst other things, they were considering the codification of inter- 
national law on this question of nationality, and there was, I am told, 
practically universal agreement amongst them in rejecting domicile 
as a basis of nationality. 

Now, if throughout the world there is that practically universal 
opinion it would seem a pity that Burma should adopt for the 
franchise a criterion v^hich practically every country in the world has 
agreed to reject. What I think we should endeavour to do is to agree 
to some fundamental principle, and agree that only British subjects, 
subjects of the British Empire, should have Burmese citizenship, 
and that broadly it should be based on the question of nationality in 
addition to whatever residence qualification was decided on. 

One must bear in mind that the Burman Government will have 
control over immigration, and that it is possible for them, taking the 
principle of reciprocity to deal with this question of immigration and 
with the question of citizenship in Burma in that' way. 

Then there is just the possibility that the question of further 
qualifications might be explored, possibly by a Franchise Commission 
consider the matter on the spot, if that were thought to 
be an advisable way. Of course, you have to remember that that would 
cause a considerable amount of delay, and in that case possibly the 
existing qualification might be kept for the first election and the 
matter be explored alter that; but I think fundamentally we might, 
subject to what U Ba Pe and the other members who are responsible 
for the proposed definition of citizenship may say, all agree on the 
broad principle that British nationality plus residence — ^whatever 
might be decided on in the way of residence — should be the qualifica- 
tion for the franchise. 

I throw out these suggestions so that we may get the matter 
further explored by the Conference. 

Sir O, de Glanville: I can express my views very briefly. I am 
in absolutely entire a,greement with Major Graham Pole. 

U Maung Gyee : My Lord, I just want to meet one point raised by 
Major Graham Pole. Major Graham Pole seems to assume that a 
British subject has the right to equality of treatment in every part 
of the British Empire. In point of fact his assumption is not 
justified. I have no less an authority than General Smuts himself in 
support of what I say and I should like to read from a memorandum 
» by him. 

Chairman: From what book are you reading? 

U Maung Gyee-/ I am reading from “Nationality within the 
British Commonwealth of Nations.” In a memorandum submitted 
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to the Imperial Conference in 1923 General Smuts stated the position 
very clearly. This is what he says: 

“ There is no equality of British citizenship throughout the 
Empire. On the contrary there is every conceivable difference 
and it is quite wrong for a British subject to claim equality of 
rights in any part of the Empire to-day to which he migrates or 
where he happens to be living. Each constituent part of the 
Empire will settle for itself the question of citizenship. A 
common kinship is a binding link between the different parts of 
the Empire but each separate constituent part will demand the 
right to fix the terms of citizenship which the people will derive 
from the authority of the State in which they live.^' 

And again it was stated on the authority of the Secretary of State for 
Home Affairs at the same Conference that : 

“ Imperial nationality is indivisible; local citizenship and the 
rights and privileges thereof may be diverse.” 

It is quite clear, therefore, that Imperial nationality is quite 
distinct from local citizenship. A British subject belonging to one of 
the States within the British Empire may have his own special rights 
in the State of which he is a citizen ‘but he may not have the same 
rights elsewhere in the Empire. As regards the definition of citizen- 
ship, I will leave that to U Ba Pe. 

Mr, Haji: With reference to the speech which we have just heard 
from Major Graham Pole, though apparently his remarks were lucid ^ 
they were really very complex and intricate — ^too intricate to under- 
stand. He began by talking about British nationality, but I am sure,, 
My Lord, that with all his legal knowledge on the matter he will find 
it very difficult toj quote a single text book on English law which talks 
of British nationality- There is no such thing. We are all British 
subjects, but nationality, and particularly citizenship, is different in 
those States where historical conditions have been different and have 
followed lines of progress different from those on which history has 
taken the> people of England and in a sense the people of the Empire. 

Moreover, as U Maung Gyee rightly pointed out, instead of there 
being a British nationality, there are really, within the Empire, as all 
modern writers on the subject have made quite clear, two citizenships, 
the Imperial one and the local one. We also know that so far as 
British law is concerned it refuses to acknowledge anything like a 
subordinate Dominion citizenship. Therefore, when we come to Burma, 
the facts we have to bear in mind are not what Major Graham Pole 
has laid down, namely, British nationality and residence, for that will 
not take us very far at all, but what we have to remember is that in 
Burma, if we are to follow not only Great Britian, but the practice of 
some of the Dominions, we must define conditions of citizenship similar 
to those prevailing in those places, I think we all know by now that 
within the Empire, Canada, South Africa and Ireland have defined 
their own separate citizenships, and if I may, I will take you through 
the history of those three definitions. Take the case of Canada and 
South Africa. Why did those two Dominions start defining 
citizenship? Those Dominions in the British Empire defined citizen- 
ship because, as orginal members of the League of Nations, and 
under the arrangements made thereunder, they have places on the 
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International Hague Tribunal. One of the conditions of securing a 
place on the Hague Tribunal under the League of Nations is that 
no countij shall be represented by more than one individual. If 
Canada and South Africa had not defined their separate existence, 
the presence of a British judge on the Hague Tribunal would have 
automatically cut out the Canadian or the South African from getting 
any chance of representation in that Court. That is why Canada and 
South Africa have in a very limited manner defined their own 
Dbminion citizenship. If I remember rightly, the question of 
residence does not come into either of those two definitions. That is 
the history so far as those two Dominions are concerned. 

Sow take the Irish Free State. The Irish definition has 'now a 
background similar to the other two. In all the three Dominions, 
the Irish Free State, Canada, and South Africa, there is something 
like a Supreme Court which would deal with these matters from the 
point of view of the respective laws of those Dominions. But if in 
Burma you introduce the idea of Dominion citizenship your appeals 
lie in England, where they know of no such thing. In English law 
and practice all British subjects are alike. 

Major Graham Pole: What do you mean by “ the appeals lie in 
England ”? Do you mean the Privy Council? 

Mr. Haji: Yes. 

Major Grahaai Pole: But if an appeal comes to the Privy Council 
from Burma, it is not an Eng'lish court but a Burman court. 

Mr. Haji : But do you want me to understand that the laws that 
do not recognise anything other than the status of a British subject 
will for that definite subject recognise that status? 

Major Graham Pole: It will recognise the laws of Burma, what- 
ever they are; it will interpret them. 

Mr. Cowasjee: People come to the Privey Council in respect of 
the nationality of the individual. 

Mr. Haji: That is exactly the point. I think before you can get 
your own definition of citizenship you. must have a Supreme Court of 
your own. You must be utterly compact and self*-sufficient if no 
complications are to arise. That is why I submit that unless we are 
prepared to eliminate the later stages of judicial appeals, namely, 
unless we are prepared for a Burma which will not have much to 
do, even in the judicial line with Britain, unless we reach that stage — 
and we are prepared for that stage now — it would be a mistake to 
define citizenship even as Major Graham Pole has suggested. 
Personally, I think it is a good idea that each Dominion should have 
its own definition if it wishes to have it. But let us have first of all 
the conditions in Burma, let us get our Supreme Court, and then 
•define citizenship. If that is the case, then there will not bo any 
■difficulty at all. 

U Ni : Major Graham Pole ment oned that the ract that a person 
is a British subject should be one of the main ingredients of 
citizenship. If we look at the definitions given at present in the Burma 
Electoral Regulations, corrected up to the 5th September, 1928, from 
page 19, you will find every definition as regards Anglo-Indians, 
Europeans, Karens, Indians and so forth, includes this point. I will 
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just quote the definition of Anglo-Indian I will start from that 
and come to ** Indian.” 

“ ‘ An Anglo-Indian ’ means any person being a British 
subject and resident in British India, — 

(i) of Eurv>pean descent in the male line who is not a 
European, or 

(ii) of mixed Asiatic and non- Asia tic descent whose father,, 
grandfather or more remote ancestor in the male line was born 
in the Continent of Europe, Canada, Newfoundland, Australia, 
New Zealand, the Union of South Africa or the United States 
of America, and who is not a European.” 

Then we come to ‘‘ European.” Of course that should not raise any 
difficulty. It says : — 

“ ‘ A European ’ means any person of European descent in 
the male line, being a British subject and resident in British 
India, who either was born in or has a domicile in the United 
Kingdom or in any British Possession or in any State in India, 
or whose father was so born or has, or had, up to the date of 
the birth of the person in question, such a domicile.” 

" A Karen ’ includes a Taungthu ” — I do not know what 
that means — ” ‘ A Karen ' includes a Taungthu and means a 
person belonging to any race which the Local Government may, 
by notification in the Gazette, declare to be a Karen or Taungthu 
race for the purpose of these rules.” 

So that it seems that the Local Government can create Karens. Then 
we come to ** Indian — 

“ ‘ an Indian ’ means any person of Indian descent in the 
male line, being a British subject ” 

It is always ‘‘ being a British subject ” in every definition: — 

** and resident in British India, who either was born in or has a 
domicile in British India, excluding Burma, or in any State in 
India, excluding the States in Karenni, or whose father, or 
grandfather, was so born or has, or had, up to the date of the 
birth of the person in question, or of the father of the person 
in question, as the case may be, such a domicile.” 

You will find that in all these definitions the fact that he is a British 
subject is a very important part. After agreeing upon this point, 
there is the question of residence, which is a very important factor. 
When we were drafting the scheme of Constitution for Burma under 
the auspices of the Hundred Committee, we had the opportunity of 
deliberating upon this point with some politically-inclined Indian 
gentlemen such as Mr. Tyabji, Mr, Rauf, Mr. Khan, and others, as 
to the number of years by which we were to judge that a man really 
intended to stay on m Burma. Well, we found a difficulty there. 
For instance, as regards the British or the English or any other 
person not belonging to Burma, we could very well agree to a very 
reasonable period, say seven years; but when it came to India we 
found that the places are too near to each other, so that although the 
Indian gentleman might be residing there for ten years, we could not 
say when he would go back, and they used to go back, and so we 
propose that to cover such cases twelve years’ residence should be the 
rule. 
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Chairman: For an Indian? 

U Nil Yes, for Indians. 

Chairman: You mean you want to make a special rule for India? 

U Ni: It looks like that. We do not want to discriminate, but 
it is simply because of the fact that it is rather difficult to find out 
whether an Indian gentleman living in Burma would really continue 
to spend his life in Burma. Other people are quite different. For 
instance, we can apply the seven years’ rule to an Englishman or to 
anybody else, but not to Indians, because that is the difficulty. That 
is a point which we were discussing actually at the time, 

Mr. Cowasjee: For Indians you would add on five years more? 

U Ni : Yes. Mr. Cowasjee was quite agreeable to the provision. 

Chairman: I want to be quite clear. You say in the case of Indians 
you want to have a twelve years’ residence qualification; that is so> 
is it not? 

U Ni : Yes. 

Chairman : And in the case of all other British subjects you want 
to have seven years? 

Mr. Cowasjee : Yes, seven years. 

Chairman : I was asking U Ni. 

Mr. Cowasjee : He said seven years. 

Chairman : Yes, but I like to get it first hand instead of second 
hand. Now, is that because you think they are too near? 

U Ni: Too near, yes. 

Chairman : And what about the Chinese? They are even nearer, 
are they not? 

U Ni : They have to go a long way by the sea. 

Mr. Haji : They can get home by land. 

U Ni : They are not British subjects. 

Chairman : I am talking of the men of Chinese origin who are 
British subjects. We are only talking about British subjects. I only 
just wanted to know. You would not apply the same badge of distinc- 
tion to them; you keep it only for the Indians, do you? 

U Ni : Only for the Indians, My Lord. I am sorry but . . . 

Chairman : It is really rather important, because India is a big 
neighbour of Burma, and it would not be particularly appreciated in 
India, that distinction, would it? I mean, you will agree that it is 
an important point, making a differentiation in that case in favour of 
others*, or as against Indians, putting India into a different category, 
is it not? 

U Ni : It is. My Lord. 

Chairman : What I was thinking of was this. You will have to 
negotiate with India in matters of trade, and things of that kind. You 
no doubt have weighed carefully that it will not be a help in those 
negotiations, if you put a special disability on India, will it? 

U Ni : That is why I would make it twelve for all. 

Chairman : It is a compromise, 

U Ni: It is a compromise. That is the figure that we have ulti- 
mately reached there, whereas my friends of the Burma Separation 
League, in their draft constitution, have fixed twenty years’ domicile. 
That is too long, I should say. • 
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After fixing* the term of years there is another things which we 
might make clear. That is, that if a person is then at that time 
enjoying another citizenship he must renounce that citizenship, or he 
will be deemed to have renounced any other citizenship which he might 
be enjoying at the time. 

Chairman : Any other citizenship. I am not quite clear about that. 
You say he is a jBritish subject and that he shall vote under certain 
circumstances. Is that so? 

' 17 Ni : Yes. 

Chairman : He secures the right to vote in Burma after this period 
of residence. What is your inference? Is it that he shall not be 
qualified to vote in another land or in another Dominion? 

U Ni : Although he is a British subject he might be enjoying another 
citizenship at the same time — American citizenship for instance, or 
Canadian citizenship. That is quite possible. 

Chairman : I only want to know what you mean. Do you want to 
put a further disability on somebody? 

U Ni : Yes. 

Chairman : You are aware, of course, that a British subject here 
can vote after three months’ residence, but I gather that you want 
to put on a British subject who is in Burma the restriction that he 
must have lived there 12 vears before he gets a vote. Is that so? 

U Ni : Yes. 

Major Graham Pole: And renounce his citizenship in this country 
too. 

U Ni: Not in this country. He must be a British subject. 

Chairman : Then what does he renounce ? 

U Ni: He must renounce any other nationality which goes against 
British citizenship. 

Chairman: You mean if he was a German, shall we say? 

U Ni : Yes, if he is a German. 

Chairman : There we are getting on to a very different ground. 

Major Graham Pole : You mentioned Canada just now. It is 
quite possible for a man to have a vote here and a vote in Canada. Do 
you want him to renounce Canadian citizenship ? 

U Ni : That is it, if he is going to acquire Burman citizenship. 

Major Graham Pole : But if he is going to renounce Canadian 
citizenship why not renounce citizenship in the United Kingdom if he 
is a citizen here? 

U Ni : Because one of the qualifications will be that he must be 
a British subject. 

Major Graham Pole : Quite, but he would be that by being a 
•Canadian. 

U Ni: I think if there is all this difficulty I would rather drop it. 
I have just been trying to put the point that there cannot be two 
citizenships. In time of war that becomes very important, because if 
a man is a citizen of another country all the laws of that country 
apply to him. Therefore, if he did anything against the Government 
he would be punishable according to the laws of our country ‘ if he 
was a citizen. That is the difficulty I have in mind. 

Sir O- de Glanville : May I ask a question? Does U Ni not 
agree that no one should have a vote who is not a British subject? 

U Ni : That is pne of the main ingredients to which I have referred. 
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Mr. WtardlaW'Milne : It may be my fault, but as I have understood 
what U Ni has said, all that he wants — and it is not any small request 
— ^is that the future voter in Burma shall be a person who, if he vv:is 
not born in Burma, must be a British subject resident in Burma for 
twelve years. 

U Ni: Yes, for the purposes of voting- only we may i educe the 
time to any reasonable period. 

Mr. Isaac Foot: Why did you choose twelve years? Why not 
twent}'' ? 

I \i : My friends of the Separation Leag^ue did favour twenty 
years. 

Chairman: Are we not gettings rather confused? We were really 
dealing with the question of qualifications for voting, and you say first 
of all — and I suppose everybody would agree — ^that the person to be 
so qualified must be a British subject to start with. Then the question 
is, what further qualification is required? Some have suggested domi- 
cile. Some have criticised domicile. Others have suggested residence, 
although opinions as to the time of residence have v^aried. Now 
you are dealing with quite a different thing, namely, citizenship. 
What do you mean by citizenship? 

U Ni : Naturally, unless one is a citizen one should not be allowed 
to vote. 

Chairman : He is a British subject first of all, and then it is a ques- 
tion of what shall qualify him — domicile, residence, or what not. 
Then you are saying that there is some other qualification. The word 
citizenship ” does not seem to mean anything unless you define it. 
Supposing you said that a man must be resident for a certain time, say 
a year and, also, must be a British subject, you say that in addition 
to that he must have some other qualification which you may or may 
not call' citizenship. ” But it does not help us to use the word 
** citizenship. ” It would be much more specific if you said what is 
the qualification for the voter. If you chose to call one or more quali- 
fications “ citizenship, ” well and good, but do let us hear precisely 
w^hat your qualifications for the voter are, and if you say that residence 
or residence for one year is not enough, tell us exactly what you mean. 
Take a person who was a British subject — a Welshman, let us say — 
who goes to Burma, resides there for a year or two years, and wants 
a vote. Do you say that he must have something more than those 
qualifications? 

Tharrowadily Pu : Citizenship. 

Chairman : Yes, but you must define citizenship. ” It is no good 
saying to the Y^elshman : “you must also be a Burman.” What m fact 
is the qualification, in addition to the one you have mentioned, with 
which the prospective voter must in your judgment comply ? 

U Ni: When we consider this qualification for a voter, we try to 
fix our idea on one point : that is, unless he is a citizen he will not 
be entitled to vote. 

Chairman : Yes, but I am just asking you what you mean by that? 
I do not in the least understand what you mean. 

U Ni : That is why I went into some of the qualifications by which 
:3. man or a woman can become a citizen. 
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Chairman : What are they ? May we have your view in black and 
white? 

U Ni : We will define it like this : “ Every person without distinc- 

tion of sex domiciled in Burma who was born in Burma. ’ ’ 

Chairman: He must be born in Burma? 

U Ni ; Or either of whose parents was born in Burma, either his 
father or mother born in Burma, or who has been ordinarily resident 
in Burma for not less than twelve years. I have not really thrashed 
out this point, but if it will not confuse the matter, I might add 
this: ** and renounces any citizenship of any other country which he 
or she may be enjoying at the time. ” He or she must have renounc- 
ed it. 

Chairman : Do you mean he or his mother or father? 

U Nil No, he or she, himself or herself. That is our definition. 
That is the main point we apply to the voter. That is how we dis- 
tinguish between a voter and a non-voter. 

Lord Mersey : May I ask U Ni a question or two about that before 
we go on? Then what would happen to the communal representation? 
Would there be any voters in the communal constituencies ? 

U Ni : The Karens who are there. 

Lord Mersey : But I am talking now, for example, of the Indians* 
Would there be any Indians to vote in these constituencies? 

U Ni: Yes, there would be. 

Tharrawaddy U Pu : Permanent settlers. 

U Ni : There are a good many already there, as Your Lordship 
will see from the census. 

Major Graham Pole : Too many probably? 

U Ni : Too many I should say. 

Lord Mersey: Would there be any English — ^half a dozen or 
something like that? 

U Ni : Well, Sir Oscar will be in a better position to answer that. 

Lord Mersey : Then my other point was this. This, of course, is a 
democratic proposition. I mean the whole spirit of this new Constitu- 
tion is a democratic spirit. What about taxation without 
representation? I mean, that underlies the whole principle of de- 
mocratic Government. Here are people who would be paying taxes for 
eleven years, working in Burma, but they would have no representation 
at all. 

U Ni : Then what is the position in England? 

Lord Mersey : Three months. 

U Ni: For a vote? Is that so? What is the point of difference? 

Major Graham Pole : There is only eleven years and nine months 
difference. 

U Ni : For the purpose of voting I can very well reduce the period. 

Mr. Isaac Foot : Then the definition, I understand it, is one in which 
domicile starts and makes the foundation of citizenship? 

U Ni : Yes. 

Mr. Isaac Foot: Which apparently no one can define. 

U Ni: Anyhow, it has its meaning. 

Major Graham Pole: Yes, I have given a definition. 

Chairman : Were you reading from the Irish Free State Constitution 
Regulations — ^because they seem to bear a very remarkable resemblance 
to what you were stating? 
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U Nil Yes, it is very similar I should say. 

Chairman: Because I see there it says, first of all he must have 
been ordinarily resident for not less than 7 years. You have given 
it a lift up to 12 in this case? 

U Nil Yes : it is a compromise. 

Chairman: Oh, it is a compromise, is it? 

Major Graham Pole : To show how they love the English. The 
Separation League say 20 years. 

Chairman : Then he must be also domiciled, according to you, as 
well? 

U Ni : Domiciled. 

Chairman ; I mean ar> well as being resident? Is that alternative 
in your view ? I mean that he must be either domiciled or resident for 
12 years, or must he be both domiciled and resident for 12 years? 

U Nil I think it means the same thing. 

Major Graham Pole : No, no ! 

Chairtnan: Then I am afraid you do not understand what domi- 
cile ” means if you say it means the same thing; it means a very 
different thing. But I onh want to be quite clear. Do you say that 
a person should possess both qualifications — ^that is to say, supposing 
he or she has been resident for 12 years but is not domiciled, would 
he or she have the vote or not, according to your proposal? 

U Ni : I do not quite follow your point, if Your Lordship would 
be pleased to be more explicit. 

Chairman : I may live in a country for 12 years, but I am not 
necessarily domiciled in that country, because if I have the mind, the 
intention, of returning to another country I am not domiciled in that 
country where I have been living for 12 years. Therefore you may 
have plenty of people who are living for 12 years in a country 
yet are not domiciled in that country. My question, therefore, was 
this. Do you mean to say that a man must both live for 12 years 
resident in the country and be domiciled, or are your qualifications 
alternative? That is my point. 

U Ni : Well, I think it wjll be a very rare instance where a man, after 
living for 12 years in a country, would yet, for all intents and purposes, 
be leaving the country. 

Major Graham Pole : But take Mr. Howison, for instance. He has 
been there over 20 years. 

U Ni : When I mentioned that period, I think it should be the 
point to determine the domicile as well. Twelve years’ residence, the 
overt act, ought to be enough to enable you to come to the conclusion 
that he can call himself domiciled. 

Chairman : I see. Then you want to alter the law, really. 

Major Graham Pole : My Lord, that is just the point. He cannot 
call himself domiciled unless he is domiciled. You cannot simply call 
yourself domiciled. You are either domiciled or you are not domi- 
ciled. 

Chairman : But what I understand that U Ni wishes to say is that 
the courts, instead of taking the ordinary definition of domicile, should 
presume, if a man has been resident for 12 years in a place, that he 
is domiciled there. 



( 460 ) 

U Ni : If there is any dispute about it he ought to be presumed to 
have that domicile. 

Chairman ; You may be quite sure there would be plenty of disputes 
about it. But that is your view. You want to alter^ in fact, the 
definition of “ domicile.'’ That is it, is it not? 

U Ni : Yes; and there is just one clause that I may read to Your 
Lordship, because the intention to live in the country is an important 
point. Here it is said — I am reading from page 20 of the Burma 
Electoral Regulations, clause (f) — 

“ a person shall be deemed to have a place of residence” — 
because he must have a residence — 

within the limits of a constituency” — 
of course, that applies to Burma — 

Major Graham Pole : But you do not require a residence for domi- 
cile. 

U Ni: You would not require it? 

Major Graham Pole : No. I am a domiciled Scotsman, but I have 
no residence in Scotland at this moment. 

U Ni: 

a person shall be deemed to have a place of residence within 
the limits* of a constituency if such person — 

(i) ordinarily lives within these limits, or 

(ii) maintains a dwelling house, ready for occupation, within 
those limits and occasionally occupies it. 

Explanation. — A person may have places of residence within 
the limits of more than one constituency at the same time.” 

Major Graham Pole : Yes but that has nothing whatever to do 
with domicile. 

U Ni : Very well. I just referred to this point because in domicile 
one of the main pointb is whether he intends to li\’'e in that country 
or not, and that may be inferred from an overt act like this. Although 
he may be in India often he ma\ keep a house in Burma with the 
windows open. 

Major Graham Pole: Yes, but the whole point is, is there the 
intention to return to it? 

U Ni : To return, yes, because the windows are kept open. 

Chairman : I only want to ask one or two general questions of U Xi, 
because behind all these questions of technicalities there is a question 
of policy. The point is that he wants to restrict very much the rig*ht 
of British subjects coming to Burma to get the vote. That is your 
object, is it not? 

U Ni: Yes, My Lord. 

Chairman : You are going to make it extremely difficult for anybody 
to vote in Burma. 

U Ni : Except a British subject. 

Chairman : You w’ant to make it as difficult as you can, say for 
somebody going from here to Burma to vote. He is going to find 
all sorts* of difficulties in the way of getting a vote. You want in fact 
to establish non-reciprocity between this country and Burma. Heie 
of course a British subject can come and reside for three months and 
get a vote. You w’ant to make it 48 times more difficult for somebody 
from here going to Burma than for somebody from Burma coming to 
this countr3^ That is tlie effect of w^hat you say and that is presum- 
ably what you desire. 
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U Ba Si : My Lord, may I explain the position and the reason 
underlying- our desire to fix a long period in Burma. Burma is between 
two big civilisations. One is China, a very big civilisation, and the 
other is India. Burma is a very small civilisation comparatively. The 
people of Burma are ver\’ much afraid under present circumstances. 
Of course, they were not afraid before, but now that society is more 
or less In a disorganised state they are very much afraid that this 
small civilisation will be submerged by the big civilisation. 

Chairman: Of China? 

V Ba Si : Of China or India or both. In order to keep Burma as 
a separate entity the people of Burma are very anxious to find ways 
and means to keep Burma, if possible, separate in safety. Therefore 
in relation to the future Constitution of Burma we have been trying 
to fix a period that would be reasonable so that Burma civilisation 
may be kept in safety quite intact. 

Major Graham Pole : Have you thought how you could achieve that 
by the immigration laws? 

U Ba Si : Yes, but of course the conditions are rather peculiar. 
Take for instance an Indian coming from India to Burma, leaving his 
family in India and leaving his home there. He never intends to settle 
down in the country although he may come and live there for three 
years or five years or seven years. Then he goes back to India for a 
year or so and then comes to Burma again. He has been sending 
to India what fortune he has made in Burma although only once 
in perhaps three }ears or five years he goes back to India. The 
same thing may happen in the case of a man coming from China. 
Those are the conditions now prevailing in Burma. Such people, 
though they may have interests in the country, have not the welfare 
of the country at heart and we say that they should not be allowed to 
dabble in our internal affairs. 

That is the reason underlying all these proposals for fixing such 
a long period againt these people. As for Europeans, we are not 
afraid, because very few Europeans can come to Burma and settle 
down there. So far as the Europeans are concerned, I do not think 
they will be entitled on communal grounds to have a vote, but having 
special interests in the country they should have it. 

Chairman ; I understand the general proposition you put forward. 
Burma does not want to be overwhelmed by China or India. But, to 
take China first of all, surely we are not dealing with four hundred 
millions — if that is the number of people in China — ^but only with those 
Chinese who are British subjects. If you say the vote is to be limited 
to British subjects you at once cut out the four hundred million Chinese 
in China, and therefore I do not see the danger of Burmese civilisation 
being outvoted by people who, according to the basic definition, are 
outside the vote and cannot get it. 

U Ba Si: There are the Chinese in the Straits Settlements and 
Chinese in the British possessions who are British subjects. I would 
like to submit also that this measure is only for a temporary purpose. 
When we are in a position to stand on our own feet this can be relaxed 
at once. But for a certain number of years we do wish to have these 
provisions. 

Chairman : Let me ask you further about the Chinese who are 
British subjects in the Malay States. Are you really afraid of a large 
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number of Chinese who are British subjects from the Malay States 
coming in considerable numbers to Burma and getting too many 
votes? 

U Ba Si: As it is, the influx has been increasing from day to day. 
Even the Chinese subjects come to Burma and are to be found in 
every nook and corner, even in the most remote villages, and after 
intermarriage they can be naturalised and become British subjects. 

Chairman : They must be naturalised of course? 

XJ Ba Si : We have occasion to be afraid both of the Chinese who 
are British subjects and of the Chinese subjects too. 

Chairman : Of course, you can restrict immigration, as has been 
suggested. Let me ask you one other question about this matter 
of domicile. I think you were referring to Article 3 of the Irish Free 
State Constitution Act. It is not quite easy, reading it casually, to 
know what it does mean, but it appears' to mean that in order to 
have a vote a man must not only be domiciled, but also resident for 
not less than seven years. Do you suggest further that apart from the 
residence — assuming that it is still sfeven years, and not lifted as U Ni 
lifts it to twelve years — man must also be domiciled as well? It is 
quite clear a man may be domiciled although he has not had seven 
years’ residence; because he may go to a country with a firm deter- 
mination of’ spending the rest of his life there and not returning to his 
old home, and yet not have been there for seven years. Do you mean 
he must both be domiciled and also have seven years’ residence before he 
has a vote? 

U Ba Si i He can become domiciled after a residence of 7 years. 

Chairman : But he may have become domiciled before that. I want 
to know : must he become also domiciled ; because it does not follow 
when he has been there 7 years that he is also domiciled, and he may 
become domiciled without being there 7 years. Do you sa}' he must 
have both qualifications? 

U Ba Si : Domiciled and . . . 

Mr, Isaac Foot : And would U Ba Si give us some help upon the sug- 
gestion that the problem with which he has dealt and the dangers of 
the eruption of large numbers of people from other nationalities can be 
dealt with by emigration laws. Instead of dealing with this appre- 
hended trouble by franchise discrimination, why not deal with it by 
the ordinary method of emigration laws? Why should we complicate 
the basis of franchise in order to accomplish some purpose that can 
be achieved otherwise, and naturally achieved in some other direction? 

U Ba Si : Our intention on this point was only for a temporary 
purpose, a temporary measure ; because the difficulty is to deal with the 
present situation. Of course the law of emigration will be there no 
doubt, but that will only come gradually. Of course we cannot very 
well go and use this law of emigration in any very revolutionary 
manner, but in fixing this* date it is only to deal with the present 
conditions, the existing conditions. So the law of emigration will 
be applied gradually, and at the same time we can relax our present 
proposals. 

Mr. Isaac Foot : Yes ; but upon that point U Ba Si was directing 
.attention to the danger they apprehend. 

Chairman : Yes, that Is so. 
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Mr^ Isaac Foot : Am I right in assuming that that danger can 
he met by emigration laws*, but now U Ba Si has taken another ground 
and he suggests that they want to deal with those who have the franchise 
at present- Well, it would be very dangerous, would it not, in the 
granting of a new Constitution to make one essential part of that new 
Constitution the deprivation of the vote which has been enjoyed by 
many people who are in Burma at the present time? Would not that 
give rise to a serious grievance? 

U Ba Si : This may necessitate an investigation as to whether 
those who have the right of franchise now obtained it legally or illegally. 

Mr. Isaac Foot : Do you mean by the standard of the laws at the 
time, or by the standard of the new law? 

U Ba Si: Nothing is quite settled up to date, because the people 
who come there for a temporary purpose may be entered in the list ; 
constant protests have got to be made, and when a protest is made 
their names are struck out. So that nothing is settled at present. 
Therefore things are in the making I should say. Therefore, there 
will be no danger. 

Mr. Isaac Foot: Now, U Ba Si has pointed out the difficulty of 
ascertaining the franchise under tlie existing law. There is a doubt 
apparently upon certain cases. Those doubts he wants to wipe away. 
Will he not be introducing a much more uncertain factor if he is 
going to make domicile the basis of the franchise. Apparently no one 
can understand “ domicile. As far as I can see, the only persons 
who understand it here are the Chairman and Major Graham Pole. 

Chairman : I do not understand it ; it is only Major Graham Pole. 

Mr. Wardlaw-Milne : On the contrary, they have agreed not to 
understand it. 

Mr. Isaac Foot : But to make it the basis of the franchise, follow- 
ing only one precedent — and that precedent has been the subject of 
criticism — and to introduce that uncertain factor into a country like 
Burma, surely would be a disastrous step. 

Major Graham Po^e: Except for the lavwers. 

Mr. Isaac Foot : It would be a disastrous* step, because you want 
to make the basis of your franchise the simplest thing that human 
ingenuity can secure. By inserting the word “ domicile ’’ we deliber- 
ately make it very complicated. 

(T Ba Si : That is for you to consider, and I think my friend 
U Ba Pe might consider it also. 

Chairman : You said, “ That is for you to consider, and . . . 

U Ba Si : I say the various questions that are now put before the 
Conference are for consideration. As far as I am concerned, I have 
given to the Conference the conditions prevailing. 

Mr. Harper: May I ask U Ba Si just one question. He explained 
just now that it was the object of this suggestion or one of the objects 
of it, to ensure that no Indian should receive a vote unless he was a per- 
manent resident in the country — ^had become a citizen of Burma — and, of 
course, the same would apply to a Chinaman, and he explained that 
they were rather afraid of the threat at Burmese civilisation by an 
influx from these two countries. Now, if he makes it difficult for, 
shall we say, temporary settlers in the country to have these political 
rights, is he not encouraging them to become permanent settlers, and 
will not that, in itself, be a greater threat rather than a lesser threat 
to Burmese civilisation? 
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r Ba Si : We shall have no objection, after we have made these 
provisions. Everybody coming in to Burma can be Burmanised. 

Mr. Campagnac: Perhaps I can clarify the atmosphere a little. I 
think I know what is underhing the suggestion of my Burmese 
friends about fixing this definition of “ domicile They certainly do 
not want to disenfranchise the Europeans who are in the country now, 
and so far as they are concerned I do not suppose that they want 
to insist on a seven years' residential qualification. 

Clvuniiiiit : \o, but it would ha\e that effect though they might 
not intend it. 

Mr. Campagnac : And at the same time they do not wish to dis- 
criminate betw’een the Indians and Europeans, but what is at the back 
of their minds is this. An Indian comes to Burma ; he has a great 
facility for passing examinations, and he is eligible for appointments 
in Burma and at the same time he is eligible for appointments in 
India, and the result has been that you find in places like the Post 
Office, the Accountant-General’s Office, even in the High Court, 
Indians getting appointments there and the doors being clos’ed to 
Burmans. In our Post Office, I think I am right in saying that we 
have about 90 per cent. Indians, and it is to stop that that they are 
trying to fix this definition so far as the franchise is concerned. If 
it could be pointed out that we should have citizenship for appoint- 
ments apart from citizenship for the purpose of the franchise, I think 
that would meet their difficulty. I think that is the whole thing 
underlying this suggestion. 

Chairman : Yes. Of course, when you talk about 90 per cent* 
I take the figure from you for the moment, but it must be remem- 
bered that Burma is now a Province of India. 

Mr. Campagnac : That is so. 

Chairman : Well, it makes a great difference. The assumption that 
we are going on is that it w’ill not be in the future. 

Mr. Campagnac : Burma is a Province of India now. As a matter 
of fact, since the Reforms have been introduced, we have been trying 
only to give appointments to Burmans or people domiciled in Burma. 
Whenever a man came before a Selection Board, we always questioned 
him to find out exactly what his domicile was, and we have found 
that we can only do that w^hen a man comes before a Selection 
Board, but when it is a question of passing examinations, or being 
appointed in a department, we have no say whatever. 

Chairman: Yes. Now we are on another subject, rather — ^whether 
there should be a separate test, as it were, for people who hold, 
I was going to call them, official posts. 

Mr. Campagnac : I think that is what is required, and I think that 
is all that is required. 

Chairman: Well, I thought we were dealing with rather a different 
thing — the vote — which is rather different from that. 

Mr. Campagnac : That is why they have put this definition on 
the franchise, because they wanted to deal with the other matter as 
well. That is what I am trying to point out — that there are two- 
separate things for which we might have separate arrangements. 

Chairman : I see what you mean. It is in order to keep a number 
of Indians from getting posts in the Post Office — that is your point — 
that they want to put this special disability as regards the voters? 
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Mr. Campagnac : That is so. 

Chairman : It is an indirect way of doing it. 

Lord Mersey : Could not that be met, My Lord, very much more 
simply by instructions? You could perfectly easily have an instruc- 
tion that the Burmans in the Civil Service should form a certain 
percentage- That is perfectly simple. It would be an ad hoc direction 
for that purpose. 

Tharrawaddy U Pu : It should be. 

Lord Mersey: In the same way as the immigration law. 

U Ba Pe : My Lord, the discussion on the future citizenship of 
Burma has been rather interesting to listen to, and I may as well 
join in this debate. Before I go into what should be the conditions 
under which a man or woman coming into Burma from outside Burma 
should be regarded as citizen, I should I’ke, first of all, to examine 
what are the conditions imposed on people entering a country before 
they can acquire citizenship. 

Chairman : I am sorry to interrupt you, but would it not be simpler 
if you used the phrase “ acquired the vote,*' because we are now 
discussing the question of the vote. Citizenship is a rather wider 
thing than voting, and we are now dealing with the vote. 

U Ba Pe : I will try to make it clear as I go along. The three 
countries usually referred to in this connection are the Irish Free 
State, Canada, and South Africa. I want, first of all, to deal with 
the Irish definition of Citizenship, ” to which I referred the other 
day. Article III of the Constitution of the Irish Free State deals 
with “ Citizenship, ” and a citizen is there defined as follows: — 

“ Every person, without distinction of sex, domiciled in the 
area of the jurisdiction of the Irish Free State at the time of 
the coming into operation of this Constitution, who was born 
in Ireland, or either of whose parents was born in Ireland, or 
who has been ordinarily resident in the area of the jurisdiction of 
the Irish Free State for not less than seven years, is a citizen of 
the Irish Free State.” 

That is the definition of a citizen given by the Irish Free State. It 
makes no exception in the case of the people of the United Kingdom. 
Those who were not in the Irish Free State at the time of the 
coming into operation of the Constitution must have at least seven 
years’ residence before they can exercise the right of “ citizenship. ” 
Then in the Canadian Constitution a Canadian citizen is defined as 
follows : 

“ Canadian citizen means' a person born in Canada who has 
not become an alien, a British subject who has a Canadian domi- 
cile or a person naturalised under the laws of Canada who has 
not subsequently become an alien or lost Canadian domicile.” 

You will note the word domicile occurs there, and they define domi- 
cile as' 

Major Graham Pole ; But that is not for the purpose of the fran- 
chise in Canada, is it? 

U Ba Pe : You have to distinguish between Canadian nationality 
and Canadian domicile. Domicile is defined as follows. 

** Domicile means the place in which a person has his home, or in 
which he resides, or to which he returns as his permanent abode, and 
not the place where he resides for special or temporary periods. 

30 
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Canadian domicile can only be acquired by a person who has been 
at least five years in Canada after having landed therein, for the pur- 
pose of this Act.” 

Major Graham Pole : That is not such a good definition as mine. 

U Ba Pe: 1 come next to South Africa. There the definition of 
a citizen is : 

a person born in any part of South Africa included in the Union 
who is not an alien or a prohibited immigrant: also a British subject 
whose entry into any part of South Africa included in the Union was 
in accordance with any law governing at the time of such entry the 
immigration of persons into that part of South Africa, and who 
has for a period of at least two years thereafter, been continuously 
domiciled in the Union so long as he retains that domicile.” 

What the Indians themselves are thinking of this question is 
given by the definition of citizen which appears in the Report of the 
Committee appointed by the all-Partie^ Conference to determine the 
principles of the constitution for India — ^the committee of which 
Sir Tej Bahadur Sapru was a member. 

Chairman: That is to say, the Nehru Report? 

U Ba Pe : Yes, the Nehru Report. The definition of citizen is 
there given as follows : — 

“ The word ‘ citizen * wherever it occurs in this constitution 
means every person 

(a) who was born, or whose father was either born or 
naturalised, within the territorial limits of the Commonwealth 
and has not been naturalised as a citizen of any other country ; 

(b) who is naturalised in the Commonwealth under the law 
in force for the time being. 

Explanation. — No person who is a citizen of a foreign 
country can be citizen of the Commonwealth unless he 
renounces the citizenship of such foreign country in the manner 
prescribed by law.” 

A man must be born there, or his father must be either born or 
naturalised there. Here, also, you will see that a very strict inter- 
pretation is put on the definition of “ citizenship.” 

Now, why have these various States done those things? There 
must be a very good reason. We see it in Ireland, which until lately 
was part of the United Kingdom; we siee it in Canada, while South 
Africa, in addition to putting restrictions on immigration, requires two 
years’ continuous residence. The reason is this, that each of these 
three countries — Ireland, Canada, and South Africa — ^is s(mall in 
population compared with countries like Great Britain, the United 
States, or India. 

Chairman : If I may interrupt you, I was going to say that I 
am advised that what you have read of the Nehru Report was not 
from the latest edition of it. 

U Ba Pe : I am aware of that. 

Chairman : So what you have read just now was not the final 
definition. 

U Ba Pe: What I wanted to point out was that Indians themselves 
intended to put very strict restrictions on the definition. 

Chairman : But they came to a final conclusion which was quite 
different. 
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U Ba Pe : 1 know; that is only for the people of the United 
Kingdom; but they retained their intention to discriminate against 
South Africa and other countries. 

Chairmani But I want to ask you this, U Ba Pe. You know we 
are really now discussing the question of the basis of the franchise, 
of who shall be entitled to vote. You may have a definition of citizen- 
ship if you like, of course, but are you suggesting that nobody should 
have the right to vote unless he is also a citizen? Because it is quite 
easy to have a definition of citizenship and yet to say that other 
people besides citizens shall have the right to vote. Is that not so? 

U Ba Pe : There is this difference to my mind : A citizen must 
have the right to vote; there is no question about that. 

Chairman : Of course a citizen must have. 

V Ba Pe : Those who have not acquired citizenship will fall into 
two categories : One category will include foreign subjects, with 
whom we have nothing to do, and the other, the British subjects. 
Now with regard to the British subjects, for instance, in Burma we 
have the European population, the Indian population, the Chinese 
settlers, the British subjects there. They must either become citizens 
of Burma, or, if they do not like to become citizens of Burma they 
must be placed under certain conditions. I am coming to those condi- 
tions later on. 

Chairman : Very well. 

U Ba Pe : I think I have made myself clear. 

Chairman : You have made yourself quite clear. You will deal 
with your intermediate class, shall I call them, in the coursfe of your 
speech. 

U Ba Pe : I am just going to state the reason why they want to 
put this time limit, because it applies to Burma with great force. I 
was saying that those countries have small populations compared to 
those of the United Kingdom, India, and so on. Now if you look 
at Burma, you will find Burma has a population of just over 14,000,t)00 
at present, or nearly 15,000,000. She has her own culture, race and 
so on, and there is a strong feeling in the country to try and retain 
the native culture intact. To do that it is of the utmost importance 
to us in Burma to endeavour to limit the conferring of “ citizenship 
upon outsiders. The same remarks also apply to the economic posi- 
tion in Burma. The people of Burma are being swamped by outsiders 
in economic spheres. We should like, if possible, to stop that. In 
thinking of these matters it is thought that the qualification for exercis- 
ing the franchise can be regulated in such a way that those who have 
the say in the country will be confined to those who have abiding 
interests in the welfare of the country at heart, and not to those who 
go there with no desire to settle down there permanently. 

Major Graham Pole : Then you do not agree with Lord Mersey 
about no taxation without representation? 

U Ba Pe: I will come to that. There was a sort of conversation 
or debate between General Smuts and Sir Tej Bahadur Sapru which 
is of great interest. With your permission, My Lord, I will just 
read out a few passages. General Smuts, the then Prime Minister of 
South Africa said: — 

“ There is one British citizenship over the whole Empire and 
there should be; . . .we must not derive from the one British 

citizenship rights of franchise, because that would be a profound 
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mistake. The attitude has been that franchise does not depend 
upon British citizenship. It is only in India that this position is 
not understood.” 

To this Sir Tej Bahadur Sapru replied: — 

“ However powerful he may be in South Africa, and however 
weak we may be in India, you cannot relegate my countrymen 
for all time in King George’s Empire to a position of inferiority . . 
If the Indian problem in South Africa is allowed to fester much 
longer it will pass . . beyond the bounds of a domestic issue and 
will become a question of foreign policy of such gravity that upon 
it the unity of the Empire may founder irretrievably . . You 
cannot, according to the modern law of citizenship and 
according to the latest development of thought, have two kinds 
of citizenship in the same Empire, a higher and a lower.” 

To this General Smuts replied: — 

“ As long as it is a matter of what are the rights of a 
British subject, it is not a matter of foreign policy ; it is a matter 
entirely domestic to the British Empire. 

“If it becomes a question of foreign policy, then Indians 
cannot claim on the ground of their British citizenship any more 
the recognition of any particular rights. Once they appeal to a 
tribunal . . outside the British Empire, they can no longer use 
as an argument the common British citizenship. I want it to be 
recognised . . and you must not derive from that citizenship 
claims which you cannot uphold.” 

Now, on this point, Lord Crewe, who was Secretary of State for 
India for the time being, made another observ^ation which I think goes 
to support our contention that we must determine our own citizenship 
in the interests of our own country. 

Chairman : You are reading that statement of General Smuts from 
the Imperial Conference of 1923, are you not?. 

U Ba Pe ; Yes, My Lord. 

Chairman : Because Lord Crewe was not Secretary of State then 

U Ba Pe: No. This was later on. 

Chairman : He was Secretary of State long before that. 

U Ba Pe : Quite so. 

Chairman : I was Secretary of State at that time. I was through 
the whole Conference. I know that very well. 

U Ba Pe: This is what Lord Crewe said: — 

“ I recognise fully — as His Majesty’s Government fully re- 
cognise . . . that as the Empire is constituted, the idea that 

it is possible to have an absolutely free interchange between all 
individuals who are subjects of the Crown — ^that is to say, that 
every subject of the King whoever he may be or wherever he may 
live has a natural right to travel or still more to settle in any 
part of the Empire — is a view which we fully admit, and I fully 
admit, as representing the India Office, to be one which cannot 
be maintained. As the Empire is constituted it is still 
impossible that we can have a free coming and going of 
all subjects of the King throughout all parts of the Empire.^ Or, 
to put the thing in another way, nobody can attempt to dispute 
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the rights of the self-governing Dominions to decide for them- 
selves whom, in each case, they will admit as citizens of their 
respective Dominions.** 

Chairman : Yes. That was to do with the immigration laws, not 
with the vote. 

Major Graham Pole : And they decide that even with citizens of the 
United Kingdom, and send them back here from ail the Dominions, 

U Ba Pe : Yes, quite so. Then comes the question that if you limit 
the period to seven or twelve years, or whatever it is, you will 
be depriving British subjects in other parts of the Empire of the right 
to come to Burma ; you will be depriving those British subjects of their 
right to exercise the franchise if you put a long period, because they 
will, during their sojourn there, be paying taxes in the country. This 
subject is easy enough, to my mind. A man of any religion in Burma 
cannot exercise the franchise until he attains his majority. He is not 
allowed to exercise the franchise until he attains his majority. All the 
time he will have property in the country and he is paying the ‘taxes 
along with others, although he is not allowed to exercise the fran- 
chise. Now, a man coming from outside Burma is placed on a better 
footing than a native who has not attained his majority simply because 
he happens to pay taxes. That, to my mind, is not fair. 

Major Graham Pole : You mean to say that an infant Burman 
should be greater than an adult person from outside? 

U Ba Pe : Whose interests is greater in the country ? 

Major Graham Pole : I am just trying to get it clear. 

V Bui Pe : Now, Mr. Haji said the definition of “ citizen ** was 
made by those self-governing Dominions because they are, in the first 
place, the original members of the League of Nations, and arising 
out of that they cannot appoint to the various posts connected with 
the League other nationals than their own, and they have to define 
their own nationals. Now, if he looks at the dates of the Acts my 
friend will find that the definition of the word citizen ’* came long 
before the definition of the word “ national. *’ The definition of the 
Canadian ‘‘ citizen *’ was laid down in the Immigration Act in 1910, 
where the Canadian “ national was defined in another Act in 1921; 
so you will see that Mr. Haji’s idea that the definition of citizen 
should follow the definition for the “ national ** of the League of 
Nations is not quite correct. 

Mr. Haji : May I just correct you in that? 

U Ba Pe: Yes. 

Mr Haji: May I quote Professor Keith on this. In “ Dominion 
Autonomy in Practice,** page 21, he says: — 

“For reasons connected, as will be explained later, with 
Dominion membership of the Permanent Court of International 
Justice, Canada in 1921, decided to define Canadian nationals as 
a specific class of British subjects.’* 

Chairman: But citizenship was defined in 1910. 

. Mr Harper: There is another book “ Sovereignty of the British 
Dominions ** by the same author which deals wuth this. It is stated 
there, that the definition was first adopted for a limited purpose, that 
of immigration, when it w^as desired to make clear what persons con- 
nected with Canada should be exempt from the ’mmigration law^s, and 
then there was a further definition in connection with the Permanent 
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Court of International Justice. It is on/y a matter of degree. The first 
definition was for immigration and it was widened for the purposes of 
the Permanent Court of International Justice. 

Chairman: In 1921. 

U Ba Pe: I quite ^‘gree with Major Graham Pole in saying that for 
the purposes of the franchise we must define citizenship to include 
two things. One is riationallty and the other is residence. As far as 
nationality ,g'oes, all British born subjects will be eligible for it, but 
as far as residence goes there should be a period determined by the 
necessities of the country concerned. For Burma it should be in ac- 
cordance with the wishes of the people of the country and not those who 
have no abiding interest in that country. The period has been sug- 
gested by one organisation as 25 years, by another organisation as 20 
years and my friend U Ni has suggested 12 years. There is one point 
to be considered in that connection. If a foreign subject — say a German 
or an American or Chinese or Japanese — wants to become a British 
subject under existing law, in India, only five years’ residence is 
necessary. 

Major Graham Pole: It is the same here 

U Ba Pe: But of course he has to prove other things as well, know- 
ledge of English and so on. The period laid down there is five years. 
If we were to place a longer period on British subjects than we allow 
to foreign nationals I do not think that would be fair. The British 
subject should not have a bigger disability than the foreigner. There- 
fore I would suggest that we should follow the Canadian model or the 
Irish model and make the period five years or seven years. We would 
prefer seven years for this purpose. I would define a citizen of Burma, 
for the purposes of the franchise, as one born and brought up in the 
country, or, generally speaking a member of any of the indigenous 
races of the country or of any domiciled community. That would in- 
clude those settlers in Burma and their descendants like the Burma- 
Muslims and so on. They have become part and parcel of the country. 
They will automatically have the franchise if they come under certain 
qualifications. 

Those outsiders who are not going to settle down in the country 
permanently should, I think, be placed under a disability by requiring 
them to be there for not lesb than five or seven years — we prefer seven 
years In that way, I think, we can easily clarify the position. Not 
only must they be British subjects, if they are outsiders, but they must 
have resided in Burma for at least seven years. Then they will be 
placed on an equal footing with other citizens of the country. That is 
all I desire to say, and I hope I have made myself clear. 

Chairman: You h.ave not come to the matter of the Nehru Report. 

It is quite true that the first idea of the Nehru Report was to deal with 
** citizenship ” in the way you have mentioned. 

U Ba Pe: That particularly refers to Europeans onl\ in Burma. 
With the exception of a few men like Sir Oscar de Glanville, the Euro- 
peans amongst us have had no intention of settling down in the country. 
Most of the European residents in Burma are either in the Services, in 
commerce, or in the various professions, and they go back to their 
motherland as soon as the necessity for being in Burma has disappeared. 
Thus we lose the benefit of their experience We should like more 
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Europeans like Sir Oscar de Glanville to settle down in the country. 
But, so far as the franchise is concerned, they come under special con- 
ditions; they will be exercising their rights through the special consti- 
tuencies. Their membership is different. 

Chairman : You say their membership is different, but the quali- 
fication for the vote would be the same. 

U BaPe: They would become members of the Chamber in accordance 
with the rule of the Chamber, and would be voters by that rule. 

Major Graham Pole : The subject we are dealing with is the franchise, 
not membership of the Chamber. 

U Ba Pei These people will not lose their franchise; they will be 
exercising it through their special constituencies. 

Chairman: Is that so? Let us assume that there are communal 
constituencies — 

U Ba Pei Not communal in the case of the Europeans, special only. 

Chairman: You say they would be special? 

U Ba Pei Yes, such as the Burma Chamber of Commerce and the 
Rangoon Trades Association. 

Chairman: But there are Europeans in Burma who do not belong 
to those bodies; no doubt I shall hear views about that- You are 
suggesting that there will be a different franchise qualification for 
members of those communities? 

U Ba Pe: That is so at present. 

Mr. Harper: Not being a lawyer, what I want to say is more in 
the nature of asking questions which I hope someone will be able 
to answer, than of making anything in the nature of a statement. 
What worries me rather about this question of citizenship ” is that 
it does not seem to be just a simple matter of whether a settler in 
Burma is entitled to a vote. There seem to be further implications 
about which I would like to be rather clearer. I understand the sug- 
gestion started with U Ba Pe a few days ago when he defined ‘‘ citizen- 
ship,” adopting the Irish Free State Constitution definition for his 
purpose, and said that only citizens as defined there should have a 
vote. Therefore on^y citizens would become members of the 
Legislature. 

This seems to me, then to be contemplating a common bond in 
Burma which would be superior to the tie which exists between British 
subjects and the King-Emperor. That would seem to go further and 
would contemplate that Members of the House would have to swear 
to maintain the Constitution on the model of the Oath which I under- 
otand is in force in the Irish Free State; that is to say, that their 
relation to the King-Emperor would be secondary to their relation to 
the Constitution. 

Now, I think ii would be a grave mistake to obscure in any way 
the allegiance due by subjects to the King-Emperor. That allegiance 
is, or should be, one and indivisible, as I think it is in all the Dominions 
— exceot in the Irish Free State. Everywhere else the Oath of 
Allegiance is to the King-Emperor. That seems to me to be one im- 
plication which follows upon this question of citizenship. 

Then I understood U Ba Pe to say just now that he does not intend 
this question of citizenship for the purpose of a vote to apply to 
Europeans in Burma; they would be dealt with in some other way. 
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Well, there again there might be a possible solution on those lines, 
but I am not altogether happy on that because, although you have 
confined this question to the subject of the vote, we heard yesterday 
from U Tharrawaddy ^faung Maung, for instance, the suggestion that 
this question of citizenship would be extended further, and would 
enter into the relations of commercial in>terests. He suggests, I 
think, that there might be discrimination against those who were not 
Burman citizens. That was a point which arose in the Indian Round 
Table Conference and was dealt with at considerable length. Lord 
Reading, for instance^ pointed out how you could not very well cover, 
in a definition of “ citizen,” corporate bodies and firms. In fact, the 
Federal Structure Committee followed that up. 

Tharrawaddy U Pu: That is a minor detail, I think. 

Mr. Harper: I do not know that it is a minor detail. I am asking 
questions; I "want to know what the position is on this point. The 
Federal Structure Committee said on that point: — 

” There are, however, disadvantages in attempting to define 
the ambit of economic rights in terms of a political definition, and 
a definition which included a Corporation or limited company in 
the expression * C’tizen ’ would be in any event highly artificial.” 
I would like U Ba Pe, or someone else, to deal with that point. 

Then Lord Reading also pointed out a difficulty that seems to be 
inherent in the definition of “ citizenship ” as given by U Ba Pe. I 
think, according to his definition as adapted from the Constitution of 
the Irish Free State, it would not be possible to be a citizen of two 
places at once ; so that anybody who became a Burman citizen would 
have to cease to be a British citizen. That, as Lord Reading said, 
would be fatal. 

U Ba Pe: But I did not suggest that should be the case in -Burma. 

Mr. Harper: 1 think that came at the end of your definition. 

U Ba Pe: That is only the definition in the Irish Constitution. 

Mr. Harper: Well, I think you applied it. You left out the word 

Ireland.” You referred everywhere to the jurisdiction of the Govern- 
ment of a separated Burma 

U Ba Pe: You mean the other day? 

Mr. Harper: Yes. Then there is a possible definition which I 
think would apply as much to Burma-born nationals as to citizens 
under the contemplated definition. Mr. Haji just now quoted from a 
book of Professor Berriedale Keith: “ Dominion Autonomy in Prac- 
tice.” There Professor Keith says this: — 

** But it must be noted that ... as British subjects nationals 
of the Dominion enjoy important treaty rights, and that insistence 
on their distinct nationality might result in the withdrawal of those 
advantage.” 

That, I thinki is the point — the insistence on distinct nationality. That 
is all wrapped up in this question, and that is another point on which 
I should like your views. 

Then there is also the logical sequel that the acceptance of Burma 
citizenship ” might, in practice, undermine the right of the United 
Kingdom community in Burma to look to the British Government for 
aid in redressing any grievances from which they might be suffering. 
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tKe European minority community differing of course, from any really 
Burman community by the fact that its members have their domicile 
in the United Kingdom — that is to say, their permanent home is in 
the United Kingdom, and they would only be in Burma temporarily — 
it might be 20 or 30 years, but it would only be temporarily, because 
they might eventually return to the United Kingdom. They have that 
attachment to the United Kingdom which gives them the right at 
present to look to the British Government for any aid of the kind I 
have in mind when they arc outside the actual territories of the United 
Kingdom, and it gives the British Government the right to care for 
those interests of theirs That is a position which I think you could 
not ask any British subject to giv^ up. This is, perhaps, a narrow 
position as legards the United Kingdom community only, but it must 
be remembered that India herself has claimed a wider right than this, 
for Irtdia has intervened repeatedly and successfully to establish the 
rights, for instance, of Indians in South Africa, and has, I think, even 
gone so far as to claim to intervene on behalf of Indians actually- born 
in South Africa and domiciled there. Now, that is a right which I 
think perhaps Burmans wo dd not lightly want to give up. 

These are all questions. My Lord, rather than statements. I come 
from a cautious race, and I am ve^-y disinclined to accept a definition 
of this kmd for the purpose for which it is intended without knowing 
how far it really may lead, and it seems to me also to be an unnecessary 
oomplication to add to the situation, because we can, I think, quite 
well satisfy the question of political rights without- having to adopt a 
definition of citizen.” I think that Major Graham Pole’s wide 
definition covers the normal rule throughout the British Empire — that 
is to say, that any subject of British nationality who has acquired a 
very short residential qualification js entitled to a vote in any part of 
the British Empire, llie example of Ireland is an exception, and I 
am not yet persuaded that there L any reason why we should take 
this one exception and apply it to Burma U Ba Pe said, I think, 
just now, that Canada’s definition of ‘‘ citizenship ” was intended to 
affect political rights. 1 understand that that is not so. There is 
one more quotation which I have yet from a book called ** The English 
Constitution ” by Sir Maurice Amos Talking of Canada it says that; 

“ Canada has been led to define Canadian citizenship ” — 
this is the same point, but I want to repeat it once more — 

resting on birth or on domicile in the Dominion, for the pur- 
poses of the control of immigration, and of protecting Canada’s 
distinct rights in respect of membership of the Permanent Court 
of International Justice But Canada does not refuse political 
rights to any British subject.” 

That, I think, was the point that was made by Major Graham 
Pole. I should be very glad if all these points could be cleared up, 
because at present I cannot support this suggestion of “ citizenship.” 

{The Committee adjourned at 1~15 p.m, and resumed at 2-45 p.m,) 

Tharrawaddy U Pu : My Lord, as you remarked many times in the 
course of the debate this morning we must confine ourselves to the 
question of the exercise of the fianchise and the conditions under 
which a person can be enfi anchised. My friend dwelt largely on the 
question of nationality and the question of domicile. I do not think 



that we need dwell at length on the question of nationality or domicile. 
I think that at the present we ought to confine ourselves to the question 
of “ citi2enship ” and the question of “ citizens’ rights.” The question 
is who should be given the right of exercising the vote. When I talk 
about exercising the vote it must be remembered that the matter does 
not stop there. If you grant a person the right to exercise the vote, 
that person would be entitled to become a member of the Parliament 
or the Legislature of the country. In Burma, payment of the capita- 
tion tax entitles a person to exercis"^ the vote. The same payment of 
capitation tax entitles a person to become a member of the Legislature. 
Therefore, to grant a person the right to vote is an important thing. 
You have a rule in this country that an outsider coming over to England 
will not be permitted to exercise the right to vote unless, and until,, 
he or she has resided in England for six months. 

Chairman: It three months I think. 

Tharrawaddy U Pii: Thank you \ery much, My Lord. I was under 
the impression it was six months but there must be some reasons for 
this period of three months Ther^ must be reasons and very good 
reasons, weighty reasons, why you impose such a term of three months 
before an outsider can exercise the vote. 

Chairman: Is it too long dc you think? 

Tharrawaddy U Pu: Youi case is quite different when it is com- 
pared with our case, the case of poor Burma. You occupy this small 
island but you are one of the most powerful nations in the world. You: 
occupy this small island which is \ery cold and so it would not be 
tempting to the people of other countries to come and reside here. Our 
country is not like that. 

Mr Wardlaw-Milne • Burma is very hot and so it is not tempting 
for other people to go and reside there, 

Tharrawaddy V Pu: Not very hot, just a sunny place. It is a 
pleasant country. People like me would think a hundred times before 
coming to settle down here A small country like Burma. . . . 

Chairman : Small ! It is as big as France and Germany. 

Tharrawaddy U Pu: It io small in the sense that we have only a 
small population compared with yours. You have forty-five millions, 
whereas we have only fourteen and a half millions. We are powerless 
at present, wdiereas you are very powerful Our country is such that 
it holds out inducements to the people of neighbouring countries which 
are very big compared with Burma. We have China on the north and 
India on the west and also on the north Please remember the number 
of Indians settled down in Burma, the number of Indians who come to 
and go from Burma, and the Chinese also. There are some Chinese 
settlers. There are Chinese people who come to Burma and earn their 
living, and after a year or two go back to their own country with 
Burma’s money. The ^lanchise is an important thing, and unless a 
penson has an interest in anv countiy he should not be allowed either 
to exercise a vote or to become a member of the Legislature of that 
country. He must ha\e some interest there, some interest which is 
not casual and temporal y but abiding before he should be entitled 
to exercise the vote. Countries lik'^ Canada, Australia, and the Irish 
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Free State have thought fit to preset ibe a term like five or seven years 
before a person is allowed to vote. 

Chairman: The oeriod in Aust alia is six months. 

Major Graham Pole: In Canada it is only one year. 

Tharrawaddy U Pii: In Burma we should like it to be seven years 
during the transitional period. 

Chairman: Let us be right on the matter of fact. British subjects 
who live continuously in Australia for six months get the vote. 

Tharrawaddy U Pii : But when you first gave self-government to 
Australia, what rule was imposed m this lespect? 

Chairman : I cannot sa\ at the moment. 

Tharrawaddy Pit: During the transitional period we should like 
the term to be seven 3 'ears. xA^fter some experience we will try and 
r»‘duce it from seven years to one \ear or six months or three months, 
as the case may be. We shall become wiser after gaining that ex- 
perience. We are determined to ask Your Lordship and His Majesty’s 
Government to have a period of not less than seven years. 

May I in this connection refer to Ceylon? Only the other day we 
were toid of the Ceylon type of government, where the citizen’s right 
was restricted to five years’ residence. 

Major Graham Pole: In Ceylon there is no difference of citizenship 
th?re. 

Thanawaddy U Pu: I was talking about franch'se. 

Major Graham Pole: Well, that is six months, is it not, for British 
subjects not domiciled in Ceylon? 

Tharrawaddy U Pu: No Sir You may be wrong; I am reading 
here; th's is printed matter and it cannot be wrong. It is also a 
Government authorised book. Under these proposals therefore the 
conditions governing the grant of franchise would exclude only those 
who are not British subjects, are not of the age of 21 , or have not 
resided in the island for a period of five years. 

Major Graham Pole: Are these recommendations or the actual 
Constitution? 

Tharrawaddy U Pu: We take it from recommendations by no less- 
a person than Lord Donoughmore and Committee. He is one of the 
big men, like you all, and his opinion must carry weight to a certain 
extent. 

Major Graham Pole : Yes ; but although these were the recommenda- 
tions, what is in the actual Constitution? 

Tharrawaddy U Pu : I have not got it. I am open to correction in 
regard to the provisions of the Act itself. 

Major Graham Pole: I think you will find it is six months in. the 
Act. 

Tharrawaddy U Pti : Let us know ; thinking will not make it sure. 

Major Graham Pole: I will make sure 

Tharrawaddy U Pu : We may be wrong ; we are only human. 

Major Graham Pole: The Ceylon Constitution says: — 

“ The possession or enjoyment of a clear annual income of not 

less than Rs. 600, during a continuous period of six months im- 
mediately prior to the fiist day of August in that year.” 



They do not deal with citizenship at all This is for the franchise. 

Tharrawaddy U Pit : For the franchise they must have resided there 
for five years ; that is one of the recommendations. 

Major Graham Pole: Yes; but it is not in the Constitution; the Con- 
stitution says six months. 

U Ba Pe: These are the Orders- in-Council relating* to franchise. 

Major Graham Pole: This is the Constitution of Ceylon, 1931. 

Tharra'h.mddy U Pu : One by on^-. Let us read this. 

U Ba Pe : This is what I find. I will read it out. 

Chairman: What are }ou reading from? 

L Ba Pe : 

“ Xo person shall be qualified to have his name entered or 
retained in any register of voters in anv year if such person — 

(а) is not a British subject; or 

(б) was less than 21 years of age at the commencement of the 
preparation of the register; or 

(c) has not for a continuous period of six months in the 18 
months immediately prior to the commencement of the register 
resided in the electoral to which the register relates. 

It is not six months, but six months in the 18 months previous. 

Major Graham Pole: I do not know from what you are reading, 
but this is the actual Constitution of Ceylon. 

Tharrawaddy U Pu: This is the Or der-in- Council putting the Con- 
stitution into operation. 

Mr. Wardlaw-Milne: We had better have it from the Blue Book I 
think. 

Major Graham Pole: 

“ Any person not otherwise disqualified shall be qualified to 
have his name entered in a register of voters in any year if he — 

(a) is able to read and write English, .Sinhalese, or Tamil, and 

(b) has or holds one of the following qualifications, via. : — 

(i) The possession or enjoyment of a clear annual income of 
not less than Rs. 600, during a continuous period of six months 
immediatel} prior to the first day of August in that year.’* 

These are the actual terms of the Constitution. 

Tharra'wuddy U Pu : The recommendation — if you call it recom- 
mendation — reads like this: — 

“ (c) have not resided in the Island for a period of five years 
and have not, during the whole of a period of six months in the 
18 months immediately prior to the commencement of the pre- 
paration of the register resided in the electoral ditsrict to which 
the register relates.” 

Two things are shown here. 

Major Graham Po^e: I beg your pardon; may I correct it, because 
I have read the profusion for non-domiciled electors, and I think I 
ought to read the general qualification for voters domiciled. 

Tharrawaddy U Pu: Am I right? 

Major Graham Pole: 

” Any person not otherwise disqualified shall be qualified to 
have his name enierec! in a register of voters if he is domiciled in 
Ceylon or if he is qualified in accordance with Article 8 or Article 
9 of l^is Order ; provided that, except in the case of persons 
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possessing Ceylon domicile of origin, domicile shall not be deemed 
to have been acquired for the purpose of qualifying for registra- 
tion as a voter by any person who has not resided in Ceylon for a 
total period of or exceeding five years ” 

Tharrawaddy U Pii: Thank you: I am right, I think. 

Chairman: I think it is “ or.” Did vou say or ” under some 
article? There is an alternative, I think. 

Major Graham Pole: Yes. Article 8 follows, which is the one I 
read. 

Chairman: Then it is alternative, either domicile or residence. 

Major Graham Pole : Unless it is qualified. If he is domiciled, that 
deals with him. If he is not domiciled then the article I read deals 
with him. 

Chairman: Yes, it is alternative, I think. 

Tharrawaddy U Pu: Domicile or — ? 

Chairman : Or six months* residence 

Tharrawaddy U Pu: Six months’ residence plus what — plus pro- 
perty qualification. I am right, then. Either he must be domiciled 
or he must possess property 

Chairman: And residence. 

Tharrawaddy U Pu : So the fundamental principle is, I take it, that 
unless a man has an interest in the country in which he happens to 
be, he should not be allowed to meddle with the country’s politics. He 
should not go to the polling station, he should not stand as a candi- 
date at all. He must have some interest, and in the case of Burma 
I submit that he mubt not only have some interest but he must have 
an abiding interest before he is allowed to exercise a vote. 

Now, my friend Mr. Harper mentioned about copying certain pro- 
visions from the Irish Constitution, and perhaps, if I understood him 
aright he meant to say that we should not and need not, as loyal 
persons, copy the Constitution of Ireland, because the Irish people, 
in prescribing the Oath for their guidance, did not prescribe a form 
of Oath similar to the form of Oath which is in existence either in this 
country or in other self-governing Dominions — that is, they did not 
emphasise the allegiance to the King as they emphasised it in the 
form of Oath of Allegiance in other Constitutions. I take it that is 
so is it not? 

Mr, Harper: I understand that that is the oath in the Irish Free 
State. 

Tharrawaddy U Pu : Therefore, you said we need not copy the form 
of Constitution which was evolved by the Irish people. Well, I do 
not know what Mr. Harper would say about Canada. The form of 
Oath in Canada is just the same as the form of Oath in this country 
or in our country. We have got to take the Oath in our country too. 
Before you become a Member of the Legislature you have got to take 
an Oath. I do not know what my friend Mr. Harper would say in 
regard to that. Therefore the Oath should not be taken as the 
criterion in deciding whether one nation ought to copy the type of con- 
stitution existing in anothei country. Then again my friend asks 
whether the firms would be entitled to exercise the vote. This is a 
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matter of minor detail. It can be decided by a Committee or by the 
coming- Government. I do not think this Conference should go into 
such a trivial question. 

Mr, Harper: I said it is difficult to bring firms into a definition of 
citizens ; that is all. 

Tharrawaddy U Pit : I think this matter should be left to the dis- 
cretion of the next Government. 

Then, when we talked about seven years there was a suggestion 
that a certain allowance should be njade to the Europeans or to other 
nationalities apart from my friends the Indians. Why should the 
Indians alone be singled out? Why should there be a law for them 
prescribing twelve years before they are allowed to vote? I do not 
agree with my friend. There should be no discriminatory legislation. 
There should not be one law for the Indian and one law for the Euro- 
pean. I am sure you will all agree with me when I ask you to pre- 
scribe only one law either for Europeans or for any other nationality 
in Burma. Then I would ask if Mr. Harper and my friends who hail 
from the same country not to expect more than you could expect in 
the self-governing Dominions. For instance in Ireland, you know 
what rights you have. “ You ” means European or British. The 
same applies in Canada and the other self-governing Dominions. 

You cannot expect fiom Burma more than you could expect from 
other self-governing Dominions, so I beg of you not to expect too much 
from Burma. You can only expect to get from the Burmese people 
as much as you can expect from the self-governing Dominions and 
no more. 

I am not going to discuss the question of small nations being 
swallowed up by b^g neighbouring nations. I'hat question need not 
arise at this stage. As you have remarked, this question may come 
up when the new Government has to consider the question of emigra- 
tion or immigration. I do not think that the consideration of it should 
come in here while we are trying to prescribe rules for the exercise of 
the franchise. Of course we are a small nation as we have told you. 
With free entry into ^he country I am sure the Burmese nation would 
be put into the melting pot and the Burmese nation would be extinct 
in no time. There was a great man called Mr. Hussein who was a 
member of the old Governor’s Council and his son is Muhammad Rafi- 
His father at one time wrote an article in the Times Annual Issue. 
He wrote that Burma is nothing but a melting pot of races and that 
Burma as a nation will become extinct in a few years’ time. That is 
what he w^rote. The Chinese would come there, the Indians would 
come there and your people also would come there so that after a 
time you would not be able to find a pure Burman. There is the diffi- 
culty. Therefore, we ask you to grant us Home Rule before Burma 
as a nation is extinct; to grant us Home Rule so that we may be able 
to draw a line where the foieigners would not be able to take our 
sisters. I am not speaking against the British or against the Chinese 
or against the Indians, but Burma is a melting pot of races. 

Chairman: Was he right? Very often people are^ wrong in their 
prophecies. 

Tharrawaddy U Pn : I may be alone in this respect but I think he 
was right. 
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Major Graham Po^e: I thought that you prided yourselves on the 
fact that you could assimilate other races. 

Tharrawaddy U Pii : It is not a question of assimilating- other races. 
.We would be overwhelmed. You have 350 million Indians and 450 
million Chinese. Where will the 12 millions Burmans go? 

Mr. Howison: Has not the Burman population increased during the 
last ten years. 

Tharrawaddy U Pu: I doubt that very much. I have been trying 
to find out whether there has been a real increase. 

Mr HoTvison: Does not the census show it? 

Tharrawaddy U Pu : It is about the same, you can take it from me. 
Therefore, I appeal to Your Lordship for this measure of protection 
for which we ask, and I can assure you that we shall always remain 
loyal to the King-Emperor. 

Mr. Wardlaw-Milne : I find myself often in agreement with Thar- 
rawaddy U Pu, but particularly in agreement with him to-day when he 
began by comparing the delights of Great Britain under the climate 
we are now experiencing with those of Burma. The comparison he 
makes might not be so favourable to Burma if he made it, say, next 
April, when it would be unpleasantly hot there and possibly just warm- 
ing into summer here. 

The discussion to-day, it appears to me has covered two separate 
subjects, although it is true that we have continuously and, perhaps 
necessarily, mixed those two subjects up. I think the question of the 
franchise is really rather a different one in every aspect of the case 
from the question of what has been so loosely described as citizen- 
ship. But before I touch on the matter to which, I understand, we 
should strictly confine ourselves, namely, that of voting, I would like 
to say that I do think this Conference would be well advised if it 
followed the counsel which Major Graham Pole gave us at the opening 
of this discussion to drop dealing with domicile. It is the most hope- 
lessly difficult task to define what domicile is, and I think we at any 
rate shall assist you, My Lord, in the preparation of any report if we 
make it clear that we are not prepared to try and do what, so far as I 
know, no lawyer of any eminence has done in any part of the world, 
and that is clearly to define domicile. But I am bound to say that I 
think the definition we got this morning from Major Graham Pole was 
much the best I have ever heard. 

If we drop that we get back, it seems to me, to a fairly clear issue 
on the first point. I thmk we should lay it down perfectly clearly, 
when we are dealing with the question of citizenship,” that every 
subject of His Majesty will be free from any kind of discrimination in 
Burma, that the unity of the status — ^if I may so express it — of the 
British subject will be preserved. That, I think, should be our first 
definite proposition. But it is equally clear that every part of the 
Empire, although it may accept that general proposition, must be at 
liberty to make such sub-division as may be required to deal with the 
peculiar situation in the different parts of the Empire. By that, I 
mean that, although the unity of the nationality of a British subject 
must be preserved, it is equally clear that even within the Empire, one 
part of the Empire is entitled to say that it is not going to be econo- 
mically ruined by being overrun even by people from another part. 
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I have the greatest sympathy with the idea which has been expressed 
so much this morning, that Burma should be retained as much as is 
reasonably possible for the Burmans. I think that is a perfectly 
natural conclusion for any people to arrive at, and considering that 
we are now very busily engaged in this country in watching closely 
the immigration of other peoples into Great Britain which may affect 
our economic problems, it is clear that it would not be right or just for 
us to withhold our approval of the same course to others. But when 
you come to a question as to how you are to do that» I do venture to 
say to the Conference that we are wandering in quite a wrong direc- 
tion when we begin to mix that up with the question of voting. It is 
entirely proper for Burma to say: ** Owing to certain conditions 
which may exist we must prevent the immigration of more than a 
certain number of foreign people, because it makes our conditions im- 
possible.'’ But that should be dealt with by the immigration laws. 
To my mind it is nothing to do with the question of voting, and I do 
think the first thing we ought to get clear is that these are two separate 
and distinct subjects. 

If Burma wishes, let her have ihe power to deal with immigration 
and to hmit the number of people who may come in. That seems to 
me to be a perfectly reasonable attitude to take up. But I am* very 
anxious that Burma should not go wrong in this respect. I am very 
anxious that, while she does that, she should not mix it up, — I want 
to repeat it again — with the question of nationality. That is an 
economic question; that is a question that she has to look at from 
the point of view of her future development. The only reference I 
want to -make to it further is, this, that this talk which I have heard a 
good deal of this morning of the exploitation of Burma by other 
peoples has another aspect. How much does Burma owe of its deve- 
lopment to other peoples? And, looking at the thing from the broadest 
point of view, is not the Burma n wise to consider that he will owe 
more in the future possibh than he has even done in the past to the 
development which is carried out by other peoples? 

I would urge the Burmans of this Conference not to take too 
narrow and parochial a view of this matter. Burma may benefit a 
very great deal more by the development of other people than she 
realises. It is all very easy to say that people come to Burma, exploit 
the people and take away their wealth How much wealth do they 
develop that Burma enjoys? Burma enjoys by the employment and 
all the rest of it that is given while they are there, and also continues 
to enjoy possibly after they have gone, by the development of new 
industries and so on. 

Tharmwaddy U Pii: Buima enjoys it not the Burmans. That 

is the question. 

Mr. Wardlaw-^Mtlne: I have not come to that yet but I hope to 
be able to deal with that in a moment. Perhaps I will deal with it 
now. You say Burma may enjoy it but not the Burmans. 

Tharrawaddy V Pu: Yes. 

Mr, Wardlaw-Milne: Weh, let us take that for a moment. I have 
been told, I think it was U Ba Pe vvho gave me the figure, that there 
were nearly 15,000,000 Burmans in Burma. I find in a paper, which 
has been circulated to all the members, that the total number of 
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Chinese is 121,000 and the total Indian population is 955,000. So 
tliat there are 15 Burmans to one foreigfner, roughly speaking, who 
are going to enjoy it. So that you ^re at any rate enjoying it 15 
times as much as the foreigner. 

Tharrawaddy U Pu: No, you are wrong. 

Mr Wardlaw-Milne: Bat I do suggest that you must take a longer 
view than merely the life of one individual. You are dealing with a 
country which goes on when we are all dead and gone. The develop- 
ment of the country is not for the lifetime of any one human being; 
and unless you suggest to me that the Burmans are so backward, so 
lacking in industry and in enterprise, that they will never, with all the 
advantages that they enjoy by being always on the spot, acquire any- 
thing, but it will all get into the hands of the foreigners, then indeed 
I cannot see any argument as to the fact that Burma itself will not enjoy; 
these advantages. 

Another point, My Lord, as we are on these figures is this. In 
this statement there is another curious fact that has not been brought 
out today. That is this, that, taking for example, the Chinese popula- 
tion, I find that no less than 94,000 ouc of 121,000 — that is over three 
quarters of them — are described as permanent residents. So that on 
any basis, whether you have it as 2, 5 or 12 years, those people are all 
citizens, assuming for a moment that they are British subjects ; we 
rjo not know that, but assuming they are. So that out of 121,000 of 
one class of non-Burmans — I do not I’ke the word “ foreigners ” — 
over three-quarters of them are unaffected by any change that you 
may make at the present moment on the proposals that have been laid 
down. 

Again, I see that; over one-third of the Indian population was born 
ill Burma. So that, as I understand it, assuming that they are all 
British subjects for the moment, the total number of people of these 
two communities who would be affected by these proposals that have 
have been put forward this morning amounts to 583,000 Indians, plus 
approximately 62,000 Chmese. In other words, it is something like 
600,000 people against 15 million Burmans On the face of that, I 
do ask how can one ?ay, as someone said — I have forgotten whether 
it was Tharrawaddy U Pu. or whether it was my friend U Ba Pe^ — 
that the Europeans (and I presume he meant others) were gaining ex- 
perience at our expense? Well, the total of the whole population that 
would not come into your Burman citizenship is so small that in reality 
you are making a tremendous lot of talk and expressing a desire to 
g'o out to all sorts of new regulations quite unknown to the rest of the 
Empire for a population which is fractional in the total population of 
Burma. 

Then Tharrawaddy U Pu made a great point of the fact that here 
is this dying population — I know he will not mind my paraphrasing 

him — I do it in great friendliness — and he made a most moving appeal 
about poor little Burma squashed out, with this dying population 
gradually being forced out of their own country, the few that are left, 
this dwindling population uf Burma — 

Tharrawaddy U Pii: I must commend your method, 

Mr. Wardlaw-Milne : I hope you will, and I hope you will pay 
tribute to me as I do to you in copying your method. Burma crushed 
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out between these masses of Chinese on the one side and Indians on the 
other, this rapidly disappearing population — ^which in 1901 apparently 
totalled nine millions, in 1911 10| millions, in 1921 Hi millions and in 
1931 14i millions. 

Tharrawaddy U Pui How many Burmans? 

Mr, Wardlaw-Milne: This is Burmans. 

Tharraw^dy U Pu: No. not 14^ millions of Burmans. That is' all 
nationalities. 

Mr, Wardlaw-Milne i Well, I can take the others; it is not very 
difficult From 1922 to 1931 — I will take these two years; I will put 
it in a simpler manner — ^from 1911 to 1931 the total population of 
Burma grew from, roughly speaking, lOJ millions to 14^ millions, 
grew by four millions. These are figures which I have just asked for ; 
they are just as much available to e\eryone else; I never knew of them 
before. The Chinese population grew in that same period, 1911 to 
1931, by 72,000. The Indian population in the; same period grew by 
roughly 130,000. So that 130,000 and 70,000 is roughly 200,000 out 
of 4 millions. That is the gi owth of the non-Burman population. The 
Burman population has grown in fact by 3,800,000 in these 20 years, 
and the foreign pop^ilation has grown by 200,000. Where is this 
miserable little Burma, this dying population? My Lord, really I 
think we might get back to real facts. 

U Ba Pe: Just one word. Can you elucidate further on a percen- 
tage basis — ^the percentage increase of Burmans as against others? 

Mr Wardlaw-Milne : The Chinese have increased, I am told, by 
30 per cent, between 1921 and 1931 — ^that is in the last ten years — 
and the Indians have increased in the last ten years by 0.3 per cent- 
There is practically nothing in it. They have increased from 6.7 per 
•cent, to 7 per cent- in the same period. Anyhow, the whole thing is 
at this date very small. So boiled down it comes to this, that dealing 
with the present and the past, Burma has no fear whatever, if her 
children are of any value in the world at all, of being pushed out by 
these masses of foreign people. If, on the other hand, it is not the 
past or the present that is worrying these gentlemen, then it can only 
be that they fear for the future. Well, I think, as I say, that the way 
to deal with that is the way it is dealt with by every other part of the 
British Empire, and that is by suitable immigration laws if there is any 
real necessity for economic reasons for Burma to pass such measures. 

Let us be perfectly clear What Burma owes — I say it once again — 
to these non-Burman people is a thing which it is well to remember. 
Burma will benefit more than likely, provided things do not get out 
•of proportion by the assistance and capital that she can get from out- 
side. Any action taken by the new Burman Government of a narrow 
or parochial character which will prevent the development of the country 
will be all against the interests of Burma herself. There is a second 
thing that I want to say on that point and it it is this. Speaking for 
myself, I want to make it perfectly clear that I would never be a 
party to any arrangement which dM not make within the limits I have 
described, Burma free to every citizen of the Empire just as I want 
to make the rest of +he Empire free to any Burmese citizen. I say 
within the limits I have described, because there must be liberty to 
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every part of the Empire to limit population where it is found to be 
economically necessary. 

I hope you will not think I have strayed too far from the question 
of the vote, but these are the subjects we have been discussing. I 
agree entirely with what Tharrawaddy U Pu said regarding the 
question of citizenship when he said that having the right to vote 
meant also the right to sit and take part in the Councils of the country 
and that, therefore, it is very important. 

With the consent and, if I may add. with the help of Major Graham 
Pole, who has kindly lent me the book, I should like to put as clearly 
as I can, the position which we find in Ceylon. There have been some 
things said which did not seem to me to clarify the position. I have 
looked through the paragraphs in order that I may be able to make as 
clear as possible what exactly is the position. The vote is obtainable 
by any person in Ceylon who is able to read or write English or the 
other languages usually spoken there, provided he is the owner of 
property to the value of Rs. 1,500 or has an annual income of Rs. 600 — 
in either of those cases — or is in occupation of any house, shop, office 
{1 am not going into the whole of the details), or warehouse which in 
a town is valued at Rs. 400 per annum and in the country (I am not 
using the words of the Statute) at Rs. 200 per annum, and, if further, 
he has been in occupation of such house or shop or other premises for 
six months. That is the only qualification necessary beyond the fact 
that he is able to read or write in the way I have described. He can 
become, as it were, a permanent citizen of Ceylon, because there, 
apparently, they are not afraid as I should be, of the word domicile. 
He can become a permanent citizen by getting a certificate of perma- 
nent settlement. In that case he applies, I suppose, to the collector 
and says he has been in the country five years and now wishes to de- 
clare himself a permanent settler. In that case he can get a perma- 
nent certificate which I presume makes it unnecessary for him at the 
time of the election to produce other qualifications such as ownership 
or income. That is ^part from those who have what is called a Ceylon 
birth domicile, a domicile by birth. There is no legal period required 
for the ordinary citizen who has an ordinary occupation to give him an 
income which is not a high one, or at any rate not an extraordinary 
standard for a town, or who occupies a shop in the country of the 
ivalue of Rs. 200. If he has that, after six months he gets the vote. 

All through the Empire you see similar conditions, that provided 
a man is paying taxes, working in the place, enjoying certain wages or 
other income, and provided he has been there for a year — ^in the case 
of Newfoundland onlv for two years, but in almost all the rest of the 
Empire six months or one year — ^he is entitled to a vote. In face of 
that, and in view of what I have said as to the small total of Burman 
population that is really affected by the measures that can be passed, 
I do suggest that to talk of five or seven years is both unwise and un- 
necessary. It would be the greatest mistake for Burma to put Tip 
some sort of idea whicn is totally foreign to the rest of the Empire, 
nor is there any necesbity for it. I want to make it perfectly clear 
that if you have a population working in the place, which you have 
encouraged or permitted, or in future do encourage or permit, to come 
in and work there, to trade there, to develop industries, and to carry 
rOUt the duties which you allow them to carry out in the country, they 
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have a perfect right to vote, and you have no right to say to them. 
You must now decide whether you are going to be permanently and 
for ever resident in Burma.” 

Tharrawaddy U Pu: What about the position in the Irish Free 
State? 

My. W ardla'hi-Milne : If Tharrawaddy U Pu had lived in this country 
a little longer, he would know that there is no human being, whether 
Scottish or English, who will ever explain why an Irishman does 
anything. But I do know this from what I am told, that there is 
nothing definitely decided in Ireland at all, and it is probable — this is 
merely my information, which is open to you and may not be accurate 
— it is quite probable that these provisions in the original arrangement 
in Ireland may be altered. But whether that is so or not, nothing 
would induce me to endeavour to defend or explain anything that 
happens in Ireland. 

When we get back to the question of who is to vote, I want to 
repeat what I have said before — I know this will not be popular — ^that 
i do not think you can begin adult suffrage in Burma in the near 
future without disaster. Do not go so fast. We are very slow in 
this country, but like the tortoise, we get there in the end. It is a 
great pity to try and go too fast. You want to be able to put up 
the machinery that will enable you to have an effic’ent, effective 
voting* system. If you try and suddenly rush into any form 'of adult 
suffrage, you will imperil that result. Stick to your property 
qualification in its present or some other form. It has been said that 
you will start by doing away with the capitation tax. I do not know 
what your form may be, but do not try and go too fast. You have 
a large number of ladies in Burma who are extremely anxious to 
press on with these matters. Do you not think that if you are going 
to enfranchise all the women who have the same qualifications as 
the men, or, as I would add, the widows of men who have had the 
qualification, you will have quite! enough to do for some time to come? 
It would be ver}’- wise if this Conference decided that it would follow 
the procedure in the matter of giving right to vote which more or 
less obtains in the rest of the Empire. You should not go too fast 
about adult suffrage. You will find that it has not such advantages 
for* you as 3"ou had thought. I speak as one who has a good deal of 
experience with regard to it. Do not go too fast. Those of you 
who are politicians will regret it if you do. But, jokii^ apart, there 
is the mere fact that you have got to put up a machinery that will 
work effective^. You must have a machinery to operate which you. 
can find the necessary officials, whoever they are. I use the word 
“ officials ” in its widest sense. 

I therefore strongly suggest that you adopt for “ citizenship ” 
a period such as a year, or, if you want it, at the outside two year§. 

I personally prefer a year, and some such system as applies in 
Ceylon. As regards voting I suggest that you do not go to adult 
suffrage for some little time to come, until you have had experience 
of your enlarged franchise under the present system existing in 
Burma. 

U Chit Hlamg: l\ly Lord, at first I had no idea of taking part in 
this debate on the question of franchise and of ** citizenship.” But 
I find my views differ greatly from those of my Burmese friends who 





have taken part in this discussion. As a man who has non-co-operatcif 
with Government since the Government of India Act come into force 
in Burma, on behalf of those who have not taken part in the voting" 
or have entered into the Council for the past nine years, I submit I 
have some reasons to say why we should take part in the future 
constitution of Burma in regard to franchise and citizenship.” 

My friends have clamoured very loudly for the definition of 
” citizenship.” That phrase citizenship ” was brought into 
prominence a few months before the comin^g of the Simon Commission 
into Burma. Since then some of my friends have taken part. They 
said: ** Oh yes, we must frame a constitution.” At the time tlie 
idea uppermost in their minds, I tell you was to separate Burma 
from India. With that in their minds, Indians were the foremost in 
that policy; they said: “ We do not want India; we want to separate 
Burma from India.” With that 3 'ou will find the 20 years or 25 years 
limitation came into play. Now saner counsels have prevailed and 
my friend U Ba Pe has suggested 5 years or 7 years or 10 years since 
he came here. There you are ; saner counsds have prevailed in the 
course of two or three years. I think after their return to Burma 
still wiser counsels will prevail and we may possibly limit the limita- 
tion to something like two years or three years. I, for one, would 
suggest following the principle given by Mr. Wardlaw-IMilne : some- 
thing like two or three years. I consider three years as a maximum 
and two years as the minimum. 

Why should our friends from the other country be affected by the 
new franchise? Because they have got the right to vote and to stand 
for election under the present rules, why should they be deprived on 
account of the new Constitution, simply because we want limitations 
in such a way as to prevent their taking part in the new Constitution? 

As regards immigration, I know all these people who call for 
separation are dead against the Indian immigration into Burma, and 
my friend Tharrawaddy U Pu quoted a statement of some years back 
that Burma will be swallowed by the Chinese millions and Indian 
millions. The Burmans could never be swallowed. In fact, I am 
not really claiming to be a Burman. I have not got a drop of real 
Burman blood in me. I have got the Mun blood, that is, the Talaing 
blood. You will find the Mun population there. We still come in 
under the homogeneous races. Still, for all that I say the Muns 
oann'ot be swallowed up, nor can the Burmans be swallowed up by 
Indian millions or Chinese millions. Their population in the last 
twenty years has shown that there has been an increase in the 
Burmese homqgeneous races also, and that is really the very reason 
wdiy immigration, immigration, immigration is uppermost in the 
thoughts of a few people — ^because they want separation from Burma. 
That has been the outcry for the last three or four years. 

Some may say that I was a party to the idea cf separation from 
India some years back. Yes, I was. That was the time when some 
of our friends interviewed Mr. Montagu and Lord Chelmsford in 
Calcutta. Circumstances have changed, and our ideas have opened 
up, and we see that it is not fair that we should be insisting on 
keeping out Indians from the fields, especially when we know as a 
fact, that Burmans owe a great debt of gratitude to the Britishers, 
as well as to the Indians, for financing some of Burmese industries 



as well as Burmese agriculture. As regards the amount that it 
involves, that is another question; but there it is. I am one who 
has at least 25 to 30 years’ experience about the money-lending 
business because my father was a great money-lender himself. I 
know, as he knew, that money-lenders had to take the paddy lands, 
the garden lands, the house properties from their original owners, not 
because they wanted those properties, but because they had to 
foreclose their mortgages when people would not pay, could not pay, 
their debts. Money-lenders and money-owners never care to have 
that property, but they have to do it by force of circumstances. 
Therefore, I assure the Conference that, though I have been a 
barrister for the last thirty years, my time has been devoted greatly 
for fourteen years as a full time agent of my father, who was dealing 
in lakhs of money in the money-lending business and in the paddy 
business. Therefore, I speak with authority when I say that I know 
more about that business than most people. I knew Steel Brothers 
and Bulloch Brothers. Mr. Frank Steel himself was a personal 
friend of my father, and when I was here as a student I knew him. 
Therefore, I have a great feeling for the Europeans, as well as for 
the Indian people, who are in Burma doing their business. They 
ought to be safeguarded, and I assure you that it is not fair of my 
Burmese friends, simply because they, in their innermost hearts, 
say they are in fear of imm^ration from India, so they want to 
restrict their term of life in Burma to be 7 years, 12 years, 20 years, 
25 years. I say, none of that. I submit that it is only fair, as 
suggested by Mr. Wardlaw-Milne, that it should be one year. I 
think really, with all oue respect to his opinion, one year is too short, 
and I think two years as a minimum and three years as a maximum 
should be used for the purpose now till we know how things stand 
as we go on with the new constitution. Otherwise, if you try to 
restrict our franchise in such a way as Lord Lothian reminded us 
the other day, and also this morning, there will be turmoil in Burma. 
I know, because people expect too much. They say, “We want 
this franchise, that franchise, and the other franchise ”. We may 
go back with a constitution which we may not be able to work, 
especially when we know the franchise is restricted in that form, 
a very moderate one, from which we have no comparison whatever 
with the presenit one vhich we have. The present franchise is fairly 
reasonable now, though there may be certain alterations that should 
be made in respect of certain persons; but these details, I submit, 
ought to be left to the new Government, who will be in a position to 
say what little modifications should be made. 

When you speak about adult suffrage, I think there is a good 
deal to be said in favour of adult suffrage but there are disadvantages 
in having adult suffrage to begin with. I think adult suffrage will 
do well after we have tried the new Constitution for a time. As 
regards the definition of “ domicile ” and the interpretation of that 
word I think I may ‘^ay that the question of domicile was first raised 
in Burma some 15 years ago, when some representatives of Burma 
went to see certain people. It is quite likely that when some of our 
Burmese representatives went to see Mr. Montagu and Lord 
Chelmsford in Calcutta some of the Burmese said “ Oh, he is not 
a Burman Then some others said “ Yes, he may not be a Burmaa 
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bat h?e is a domiciled Burman That is how the question of domicile 
came into play in Burma. That question of domicile was never 
thrashed out and never has been thrashed out in 
^urma because we have found it too difficult to define who is and 
who is not a Burman, and the question has been too difficult to get 
a proper decision by any man of any ability. 

I am a lawyer and, as has been pointed out by Major Graham Pole, 
the definition of domicile is really a difficult legal problem. It may 
lead to a lot of unpleasantness between various communities and parties- 
The definition is really very puzzling and the word can be interpreted 
in various ways. My submission is that the less we use the expression 
** domicile ’’ the better it will be for our present purpose. 

Major Graham Pole * I think you had better come over to this side. 

U Chit Hlaing: It may be said that I should be on that side but 
I want to be fair. I am not speaking now for any man who takes part 
in the Legislature. I am speaking from my experience of ten years 
as a man who has watched the progress of the dyarchic system. I 
am speaking as one who has been in touch with those people who do 
not take any part in votin^g or in the Council. I am expressing their 
views. They really do not care. There are some people who will 
never care to vote whether they have the right to vote or have not 
the right to vote. 

For myself, I do not think I can come under any category with 
regard to voting. According to the present category, those who are 
allowed to vote are people who pay capitation tax or income tax. I 
pay neither. That is my position. As a barrister who does not 
practice I do not earn any income, and therefore I cannot be an income 
tax payer and cannot have a vote on that account. I reside outside 
Rangoon, and I carry' on my work in Rangoon for nothing. I am not 
in receipt of any income from carrying on business in Rangoon, and 
I have no residential qualification there. Therefore I am in the 
dubious position of paying neither income tax nor capitation tax. I am 
not even interested to see whether my name is on the voters’ list, 
because I have no faith in voting for anybody. That is the position 
I have taken, because, under the dyarchical system of government, I 
think it is useless to vote at all. That is my view, and it is the 
view of many people who have not taken part in the elections duriitg 
the last nine years, not having voted on any of the three occasions^ 
Nor will I stand for election. I do not want to be nominated either^ 
I do not want to take part in the Legislature of the country, because 
I have found that the system which has been in existence is not 
compatible with the country’s benefit. But if there is a reasonable 
constitution in which we could take part, it would be for the country 
to say what part we should take. I would leave it to the country to 
decide whether they would accept such a constitution, and if they did 
accept, there are certain influences which might induce me or my 
followers to take part in the election and vote under the new 
constitution. Therefore I submit to you. My Lord, that although it 
has been an unpleasant duty to disclose so many things about what 
has happened, or to predict what is likely to happen, I stand by my 
views, they are really honest views to which I have given expression. 

I know that there will be disagreement with and complaint of such 
exposure, but there It is. I have done my duty to my country. 
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U Ba Si: My Lord, before I say anything else, I would like to 
ask one question of Tharrawaddy U Pu. Is he in agreement with 
Chit Hlaing in his views? 

Tharrawaddy U Pu: That is a very unpleasant question. I do 
not think this question arises. 

Chairman: I think it was a rhetorical question, was it not? 

Tharrawaddy U Pu: Yes, My Lord; this question does not arise. 
IWe are together you see. 

U Ba Si : Well, the answer is quite obvious. 

I would like to say a few words in reply to one or two points put 
forward by Mr. Wardlaw-AIilne, partially supported by U Chit Hlaing. 
Of course Mr. Wardlaw-Milne's observations were made from his 
own point of view. I wish first of all to call the attention of the 
members of the Conference to the fact that there is a difference 
between conditions in India and in Burma. In India, apart from the 
Indians, there is only the question of the Britishers that calls for 
consideration. The rest are all Indians and are all of indigenous 
races. In our case we have got not only the Britishers, but also the 
Indians and Chinese. 

My Lord, people looking at Burma from a distance will say: 
** Well, in the development of Burma, Burma owes such a gratitude 
to non-Burmans for developing the country, and so on.’^ That 
outlook will of course naturally present itself to them looking 
ht it from a distance, but I would like to lay stress upon this, that 
{that sort of outlook simply exposes the ignorance of that person as 
to the real conditions of the people. The position is this My Lord; 
it is not only the capital that is brought to the country for lending to 
business; the traders also come; labour also comes. I will tell you 
what actually happened. On account of the advent of both capital 
and traders, whatever capital the Burmese orginally had was 
evaporated and lost. Supposing a Burman sets up a shop. Let us 
suppose he has first of all Rs. 1,000 in his pocket; that is his original 
capital and he borrows another Rs. 1,000 from a chettiar. With 
that Rs. 2,000 he sets up his shop. Just near his shop there is a 
shop owned by an Indian dealing in similar .goods. If that Indian 
had to borrow money just as much as the Burman, he borrowed from 
among his own people, the Indians, at less interest. Apart from that, 
there is a difference in the standard of living. So after a year or 
two or three of competition between the two shops, the Burman out 
of his Rs. 2,000 capital has only about half left; and the moneylender, 
seeing the decline of the business, forecloses and takes it over. That 
is how the Burmese have lost their capital which they originally owned. 
In agriculture, too, take the case of a Burman who owned 10 acres 
of land, and who wanted another 10 acres. He borrowed money on 
mortgage of his lands and he bought that over. Of course, for his 
work he had simply to rely upon the natural rain. Once in two years 
or three years there was a partial or a total failure of rain, and he 
did not get enough to pay his interest. Thus the interest fell into 
arrears and it ended »n the mortgage being foreclosed. That is how 
he lost his land; and when we speak about the development of the 
country we must remember the British big firms now there. Of 
course, the country may be developed, but what do the Burmese 
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people get? They get only labour wages and nothing more. In this 
way the Burmese people are pushed out in the economic field ; and, if 
I may say so, we want you, in considering our case, to put yourselves 
in our position, so that you may see and feel our real conditions. That 
is why we are asking for protection. That is why this morning all 
our friends along this side of the table were asking for protection in 
the way that the franchise should be fixed at so-and-so and so-and-so- 
It is only these conditions that I wish to explain. 

Sir O. de Glanville: My Lord, when Major Graham Pole opened 
the discussion this morning he dealt in his own way with the question 
^of the franchise, and I think few of us anticipated that we should have 
gone into so many difierent, and to some extent irrelevant, subjects, 
such as the economic conditions, the pressure of Indian immigration, 
and so on. The point before the Conference at the present moment, I 
thmk, is the qualification for the franchise, and Major Graham Pole 
said that he thought that we would all agree that the franchise should 
be on the broad principle of British nationality and residence. The 
Burmese members said they wanted to know the views of those 
members on this side, and I said quite frankly that I agreed entirely 
with Major Graham Pole. The franchirie is the onl^ point that I 
think we ought to consider, and we think the franchise ought to be 
given to everybody who is of British nationality and who is resident and 
who has, as long as we have not adopted adult suffrage, the necessary 
property or other qualification ; and we are not prepared on this side 
to recede one bit from that position. 

As regards residence, of course, we all agree to residence. If we 
continued this discussion, My Lord, till to-morrow or the day after 
to-morrow we might arrive at full agreement, because we started, 
I may remind the Conference, at 13 years — st. reduction of eight years 
from the original demand from the Burmese side — ^which was reduced 
by another speaker to 7, and then U Ba Pe suggested that he might 
agree to 5 and I am pleased to see that U Chit Hlaing has come 
down to 3. We are therefore getting nearer to agreement than we 
have on most subjects. I suggest that the six months is ample. 
Provided a man resides for six months and pays his taxes during that 
period it is sufficient residence and sufficient qualification. It is 
sought to tack on to this question of the qualification of the elector a 
further qualification of citizenship, which, it has been pointer! 
out has really nothing to do wdth the present case, but I 
am afraid that there is something more behind this demand for 
citizenship than that for fixing the qualification of the elector. The 
fear on the part of the Burmans undoubtedly is, disclosed in this 
discussion, that they are going to be pressed out of business, pressed 
'OUt of every employment in their own country by people from other 
countries, and chiefly by the Indians, and in order to counteract that 
and prevent it happening they want a definition of “ citizenship 
which will exclude, in the first instance, the non-Burmans from having 
a vote, which will take away from those w^ho already have it, the vote, 
and they will then argue from that that these people who have not 
acquired ** citizenship not only shall not have the vote and shall not 
be represented in the Legislature, but, in addition, will be excluded 
from service under Government and will be excluded from the 
« contracts — 
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Tharrawaddy U Pu: No such question arises. 

Sir O. de Glanville: — and excluded from taking licences from. 
Government. That is behind the suggestion, undoubtedly. 

Tharrawaddy U Pu : No, no, certainly not. 

Sir O. del Glanville: If that is not behind it then why have it. 

Tharrawaddy U Pu: It is a different thing. This is only a ques-^ 
tion of domicile. 

Sir O. de Glanville: But it is bound to arise. At no time are we 
prepared to agree to have the rights of citizenship laid down in any 
way. It is unnecessary in every way. If we do define citizenship we 
shall at once be affecting a large number of other questions such asr 
those I have named — ^the right to employment in Government service^ 
the right to take leases, the right to trade and to carry on business. 

Tharrawaddy U Pu: No, no. 

Sir O. de Glanville: If that is not so then I can see no reason for 
defining it. I am glad that my friends should admit it. If they do 
admit it I can see no force in their pressing for a definition. We! have 
heard a good deal about South Africa, Australia and elsewhere. 
We know, of course, that in South Africa there has been trouble 
between Indians and the people of South Africa and I think there' 
has been something of a similar nature in Australia, but to-day we- 
are dealing with the question of British citizenship or British 
nationality plus residence and property qualification being sufficient 
for the exercise of the franchise. That does not, I think, exclude 
the right of the Bur mans to insist on reciprocity in that respect. I 
am not inconsistent in this, because in my first speech in this Con- 
ference I think I said that we claimed for the British from England 
as much freedom in Burma as the Burman has in England. 
Whether the Burmans would in future be wise to attempt to retaliate 
especially in countries like India is another matter, but I think that 
is a matter we need not go into here. As far as this Conference is 
concerned I think that we should recommend that Brifsh nationality 
plus residence and the necessary property qualification is ample and 
that there should be no further disability. 

Tharrawaddy U Pu : What about residence ? 

Sir O, de Glanville: I have already stated that. You have come 
down on your side to three years and there is not much difference now. 

I consider six months is a reasonable period. I hope you will see the 
force of that and agree toi six months, so that we may have a unani- 
mous decision on that point. 

I should like now to deal with the question of Indian pressure and 
the eruption of Indians and Chinese into Burma. In the memorandum 
of the Government of Burma to the Statutory Commission (on page 
12) it is shown that the percentage of Indians in Burma, throughout 
the whole Province in 1901 was 5.6 per cent,; in 1911, it rose to' 
6.1 per cent. ; in 1921, to 6.7 per cent., and I am informed that accord- 
ing to the figures of the last census (1931) it has risen to 6.9. That 
is not a very large increase in thirty years. For three thousand 
years, we have been informed, Burma has had a civilisation. 

Tharrawaddy U Pu : Certainly. 
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Sir O- de Glanvillc: But also for three thousand years it has had 
China with four handred millions on one border and India with three 
hundred and fifty millions on the other. This story of Indian 
penetration is not a new one. It was raised hundreds and hundreds 
of years ago. 

Tharrawaddy U Pu : There were a lot of restrictions in those 
days. 

Sir O. de Glanville : No; no restrictions. We have got ther 
descendants of those people in Burma. They were absorbed as like 
people are being absorbed in Burma to-day. In the Census Report 
for 1921, Mr. Grantham, of the Indian Civil Service, points out what 
has happened during the last thousand years or so. He sums it up 
by saying; The common view, therefore, that the Burmese are in 
danger of losing their country to the Indians is not new, but goes back 
at least eight hundred years to the twelfth century romance. The 
romance concerns a Burmese prince who wanted to marry an Indian 
princess, but the King’s advisers stopped the marriage lest foreigners 
should become too powerful. ’ ’ He goes on : “ It is not unreasonable 

to ask for special evidence that a dispossession which went on so 
slowly through these centuries when the indigenous races were 
absorbed in internecine strife is going to have lightning effect now.” 

That is the position taken up now, that we have ,got to the stage 
when, il something aesperate in the way of remedy is not reached, 
Burma will cease to be populated by the Burmans, although they 
number 15 to 1 at the piesent moment, as pointed out by Mr. Wardlaw- 
IMilrue. I have heard no evidence of that, and I do not think that 
any evidence can be produced. At the same time we must admit 
that power must be given to the new government to keep the 
administration in Burman hands, but I do not think that can be done 
by the means which have been suggested to-day of restricting the 
electorate or of dividing the citizenship. 

It has been suggested to the Burmese members that they will be 
in control of immigration. That will help them to a very great 
extent ; but certainly the last way and I think the least effective way in 
which we could do it v^ould be by adopting this suggestion to deprive 
those who have political rights of those rights, and to restrict them 
and to prevent them from carrying on business in the country. 

Mr. Cowasjee: My Lord, I shall direct my observations to the 
short point that we have been discussing as to the qualification of a 
v’cter, and I shall not endeavour to reply to the elaborate arguments 
that have been advanced on questions of citizenship, domicile and scr 
on. They have no bearing on the question at issue and have been 
sufficiently dealt with by the previous speakers. 

Now, in order to ?ppreciate the question of the qualification of 
the voter, one has to bear in mind that, under our existing rules, we 
have in Burma what is known as a separate electorate. There is a 
special electorate for Indians, an electorate in which no person other 
than an Indian is interested. My friends on the right have directed all 
their observations against Indians. 

Tharrawaddy U Pu. Not only Indians. 

Mr. Cowasjee: I am only interested as regards Indians. 

Tharrawaddy U Pu" Well, you can say that. 
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Mr. Cowasjee: And I would submit that as far as the Indian 
electorate is concerned, my friends on my right have really no interest 
or say in the matter. The persons who are interested as to who 
should be the voters of the special Indian electorate are Indians, and 
none but Indians, and it makes no difference to my Burmese friends 
whether the qualification of an Indian voter is one particular 
qualification more than another. That question merely affects the 
Indian community. 

Tharru'waddy U Pu: No, no. 

Mr. Cowasjee: And as far as the Indian community is concerned, it 
desires no alteration in the existing rules. The ex* sting rules have 
worked since 1921 or 1922, and they have been found satisfactory. 
Under the existing rules vested rights have been acquired. 
You have now a large number of Indians in Burma 
who under the rules have exercised a ’ranchise for the last several 
years, and there is really no reason why any other rule should now 
be framed which will have the effect of depriving those persons of 
the rights which they have exercised from 1921. 

Tharrawaddy U Pu: No, no, no such thing — only for new comers: 
not for old men who are on the roll. 

Mr. Cowasjee: Major Graham Pole gave us two tests. First he 
said a person must be of British nationality. I quite agree with him 
as to the first test. His expression “ British nationality was 
somewhat misunderstood. It really means this, that the person 
must be a British subject. Then he gave us a second test: place of 
residence. Now residence has been defined in the exist* ng rules. I 
am not quite sure whether Major Graham Pole will agree to the 
adoption of the definition which is in the rules framed some time in 
1921. The definition of residence in rule 3 reads as follows: 

“For the purposes of this part a person shall be deemed to 
have a place of residence in the Province of Burma if he — 

(a) ordinarily lives in the Province; or 
[h) has his family dwelling house in the Province and 
occasionally occupies it; or 

(c) maintains in the Province a dwelling house ready for 
occupation in charge of servants and occasionally occupies it.'' 

Major Graham Pole: Yes, I agree. 

Mr. Cowasjee: Then, My Lord, I have nothing further to say. 
I agree with- the two qualifications that he has laid down. He agrees 
with me that the word “ residence ” must be used in the sense as 
defined in rule 3. 

U Ba Pe: May I say a few words on the question of the Indian 
menace in Burma. I am going to read a paragraph just to draw the 
attention of the Conference to the real state of affairs in Burma. I 
am reading this paragraph from a report known in Burma as the 
Suppressed Report. It is supposed to be the notes for a report 
drafted by the committee which was appointed to confer with the 
Indian Statutory Commission. 

Mr, Cowasjee: A suppressed Report? How can you read it? 

Chairman: I was just going to ask. 
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U Ba Pe: It is a quotation from an official document that I am 
g-oing^ to read. 

Chairman i Very well. 

U Ba Pe: This is in the form of a note: — 

“ While the unrestrcted flow of Indian capital tends ulti- 
mately, to ‘ dispossess the swain,’ the continuous flow of Indian 
labour, however profitable it may be to the foreign capitalists 
carrying on business in Burma, has the effect of ousting- 
indigenous labour from the Industries and even Agriculture. In 
paragraph 242 of the report of an enquiry into the standard and 
cost of living of the Working Classes in Rangoon prepared by 
Mr. J. J. Bennison ” — 
he is the Labour Commissioner in Burma — 

will be found a table showing the number of labourers of 
different races in industrial establishments employing ten or more 
persons- According to that table, out of a total of 22,547 skilled 
labourers employed in the whole province in 1921, the Indians 
numbered 12,533 while the home races only 8,048. The 
corresponding figures for unskilled labour are 61,983 (Indians) 
and 19,985 (Burmans) in a total of 85,296. Mr. Bennison, having 
explained the reasons for the large employment of Indians in 
industries, apprehends that * unless the methods of agriculture 
are improved a keener competition will take place between the 
Burman and the Indian for a share in the urban life of the 
province especially in the more skilled occupations. (Para. 244.) 
He then goes on to point out that ‘ Every year there is a large 
excess of Indian immigrants over emigrants and it might be 
imagined that the excess comes into direct conflict with the 
indigenous population in competing for work in the various 
spheres of employment ^ (para. 245). Indian labour has invaded 
even the sphere of agriculture, where, as in the industrial sphere, 
he can, on account of his lower standard of living, always 
undersell the indigenous labourer, and thus virtually supplant 
him. The true extent of this incursion is not known to us ; but 
those who have seen the country-side know that the incursion is 
real and growing. 

From the strictly racial point of view, also, Burma’s 
political subordination to India has produced harmful conse- 
quences. Unrestricted Indian immigration has led to much 
intermixture of blood and the resultant deterioration of the race. 
Although the problem cannot be said to have assumed serious 
proportions, it undoubtedly constitutes a potential menace to the 
purity of the indigenous races.” 

These are rather weighty words, and while I am on the subject, I 
am sure you will understand why we ask for a five years’ period or a 
seven years’ period. It may be said that we are discriminating against 
the Indian, but we are suffering from the same thing now. Under 
the Indian Government we suffer discrimination against us to a large 
extent. I will only cite a very prominent instance. Somewhere in 
1883 or 1885 there was famine in Upper India, and as a result a new 
policy was chalked out by the Government of India offering large 
tracts of lands in Burma to big Indian moneyed people. As a result 
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there was granted what is known as the Zeyawaddy Estate. One of 
the stipulations in the leases was that the lesseee should not employ 
more than 10 per cent, of the local labour, and 90 per cent, must be 
from India. 

Mr. Cowasjee : The idea was to recruit labour from India in those 
years. 

U Ba Pei Yes, as against the Burmans on the spot, who cannot 
^et work there. This is discrimination of the worst type. Our land 
is taken away and our labourers are not allowed to work on it. 

Major Graham Pole: Does that still stand today? 

U Ba Pe: Yes, this is one of the many instances. I can cite 
more instances. I need not cite more. This is from official records. 

Mr. Harper: That was waste land, was it not? 

U Ba Pe: Yes, waste land, but valuable land all the same. 

U Ni : Money was lent by the Government. 

U Ba Pe : So when we talk about discrimination I am not thinking 
x>f introducing laws and rules and regulations to discriminate against 
Indians or anybody else, but we are thinking of putting a few points 
here and there not so much for the purpose of discriminating against 
any national, but for the purpose of keeping our own race and our 
.own country on a better footing than we are at present. I think a 
.country like yours can afford to allow all the British subjects to come 
here and qualify for the franchise within a period of three months or 
six months, but if we have the same rule operating in Burma the net 
result will be that those who come and go, and have no idea of 
.exercising the franchise at present, will jump at it, and our position 
will be worse than at present. Unless we have some period fixed 
in connection with the qualifications for the franchise, I am afraid 
the whole country will be in an uproar against the new Constitution- 

Mr. Haji : In the interests of historical accuracy and in order to get 
the facts correctly stated, I would like to make just a few remarks. 
Reference has been made to the question of a grant subject to the 
condition that 10 per cent, of local labour should be used. 
It would seem from these remarks as if this grant was intended to 
bring in the workers from the particular State in India to 
which the licence was given at the cost of the Burmese workers, 
but if you examine the facts you will find the position is quite 
different. The position was that the agricultural occupation in those 
days was so paid in Burma that Burmans were not prepared, and 
rightly were not prepared, to lower their standard of life and do work 
for which men had to be brought from India. This is a very good 
illustration from my point of view of the fact that Indian labour in 
the past industrial and agricultural development of Burma has supple- 
mented and has not by any means supplanted indigenous labour in 
Burma. For this conclusion I have the authority not merely of the 
Report of the Royal Commission on Labour in India but also the 
support of Mr. Bennison. AVriting his Report of an enquiry into the 
standard and cost of living of the working classes in Rangoon he says 
on page 91 : 

In order to understand why Indians have obtained such a 

-large share in the industrial life of the province it will be necessary 
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.to go back a number of years. It is clear from the Census Reports 
for 1901 and 1911 that after the annexation there was a large 
amount of waste land in the province available for cultivation at 
very little cost> and that during the next twenty years or so there 
was a gradual extension of the cultivated area, the increase being 
particularly rapi.d between 1900 and 1906. Those years were 
' marked by a movement of the indigenous population from the 
towns to these uncultivated areas. This increased agricultural 
prosperity of the country was reflected in the industries, most of 
which were concerned with the disposal of its agricultural produce, 
and as the indigenous population was confining itself largely to 
agricultural extension the deficiency of labour ’ ’ — 

-as I have said, supplementing and not supplanting — 

in the commercial and industrial occupations was filled by immi- 
grant races, mainly Indian, who were quite prepared to under- 
take the mechanical and routine occupations of modern industry. 
There was also, m some years, a deficiency of agricultural labour 
at harvest time,” 

:again I say there was no supplanting — 

and the cultivator in the Delta came to rely more and more on 
Indian labour for the reaping of his crop rather than depend on 
the labourers from Upper Burma who came down only when they 
had had a bad harvest Indian capital also played a part in 
financing these extensions of cultivation.” 

I dare say the problem to-day is slightly different, but it is absolutely 
essential to under stan\i the historical position, and no solution of to-day 
would be justified or should be justified by distorting historical facts. 
Moreover, to-day there has been repeated a slogan which in this Con- 
ference was first given utterance to by Dr, Thein Maung, I think in 
the course of his general remarks, and we have heard it since both 
Jiere and outside. It is to the effect that the low standard of life of the 
Indian labourer cuts the Burman out. Here again, I have the 
.authority of the same oflScial, Mr. Bennison, and I have prepared a 
table from the exhaustive analysis which he has given, of family 
budgets in Rangoon. He compares Burmese family groups with Tamil 
and Telegu family groups, and to that I have added the expenditure 
incurred by single men. I give under three headings the percentage 
expenditure of Burmese families, Tamil and Telegu families, and 
single men on the necessities of life. The percentages are those of 
.total income. 


Tamil and 




Burmese 

Telcgn 

Single 



lamilics. 

jamihes. men. 

Food 

... 

52.8 

56.4 

53.4 

Clothing 

... 

10.6 

6.5 

6.2 

House rent 

... 

13.9 

10.3 

74 

Fuel and Light 

... 

5.2 

4.2 

4.8 

Household requisites 

... 

2.6 

1.8 

2.0 


This accounts for about 85 per cent, of the income in the case of 
Burmese families, 79 per cent, in the case of Tamil families, and 70 
per cent in the case of single men. On all these requisites of daily 
life — ^food, clothing, house rent, etc. — ^while the Burmese figure, 
according to Mr. Bennison is 85.1 per cent of the income, the Tamil 
-figure is 79 per cent, a difference of only 6 per cent, when comparing 
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the two sets of families, while the figure for the single man as against 
the Burmese family shows a difference of 32 per cent. But the cor- 
rect comparison, to my mind can be provided only by comparing one 
set of families with the other. There you find that the difference in 
the standard of living is represented by 6 per cent. Perhaps some of 
you will recall that Dr. Thein Maung at one stage suggested that the 
difference between the two in Rangoon was 40 per cent. I do not 
know where he got his figures, but here are facts from this official 
report as to the difference in the standard of life. Though I must say 
there is a difference, it is not enough to justify^this continuous talk 
about the lower standard of the Indian labourer having pushed the 
Burman out. 

Sir O de Glanmlle: Maj I ask if Mr Haji is taking the family 
income of the Burman and the Tamil on the same figure? 

Mr Haji ; Absolutely. 

Sir O. de Glanville: But surely the standard of living at which the 
Tamil and Telugu live may not be sufficient for the Burman family. 
I mean the figures are all wrong. 

Mr Haji: If the figures are all wrong . . . 

Sir O. de Glanville: Of course they are. 

Mr. Haji: I am afraid Sir Oscar is going by rumour. That is the 
general impression, and as a matter of fact I was rather surprised 
myself to read Mr. Bennison saying that the Tamil woman spends more 
on her clothes than does the Burmese woman ; but it is a fact, beqaus,^ 
it appears, according to Mr. Bennison that the one has three garment^ 
while the other has two. 

Chairman: Are not we travelling rather far away from the vote? 

Mr. Haji: No My Lord, I have particularly brought this point in, 
because I do not want this question of the Indian pressure on Burma 
to be discussed in an atmosphere which is vitiated by incorrect facts. 

U Ba Pe: Yours are not facts. 

Mr. Haji: They are facts. 

U Ba Pe: Yes, but have you seen the figure published just before 
we left Burma? 

Mr. Haji: This is 1928. 

U Ba Pe: Yes, but what about the 1931 figure? 

Mr. Haji: Here are family budgets. I am quite prepared to study 
those other figures if they are given to me. I suggest we should not 
hear too much about the great difference in the standard of life that 
is pushing the Burman out of industry or the agricultural field. 

Tharrawaddy U P'u : My Lord, I want to say a few words in reply 
to my friend U Ba Pe with reference to the Zeyawaddy grant, which 
falls within my constituency. 

Chairma7%: We are getting rather local now. 

Tharrawaddy U Pii : He brings in this Zeyawaddy grant. A g'rant 
was made by the Government of Burma to the Indians. King Thebaw 
was taken away about the time Upper Burma was annexed by the 
British. I do not know in the least what conditions were laid down. 
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As far as I know there has not yet been a case where an unemployed 
Burman was refused employment by the manager of that grant. Thi$ 
much i know. 

C Ba Pe: There was a percentage. 

Tharni'waddy U Pu : I am not here to defend it, but as far as I 
know there has been no case where an unemployed Burman applied for 
w'ork unsuccessfully to the manager of that grant. I have been there 
in that constituency for the last six years and I know these people 
personally. Therefore, in the name of justice I think I -must stand up 
and defend this matter. I do not think I need say anything more. 

Chairman : Well, gentlemen, I think we have discussed this question. 
I agree it is a very difficult and complicated question, and we have 
discussed it very widely and generally. 

I only want to say one or two words on the main subjects under 
discussion. May I just interpolate this first. Reference has been made 
to the discussions about South Africa in the Imperial Conference in 
1923 and to the question of admission to full rights of members of 
one part of the Empire in another. I want to say emphatically that 
I think our ideal ought to be to make these transitions as easy as possi- 
ble and lo give the widest possible rights we can to subjects of the 
Empire in any part of the Empire. ISIay I say that I took a very 
active part in that 1923 Conference in order to try to persuade South 
Africa and other places to ghe full rights of admission to the Indians 
there. I worked very hard for about six weeks on that subject. I 
did not altogether succeed, but may I say that I feel very strongly that 
that is the ideal, anyhow, at which we should aim. 

Well, of course, the discussion also has been a little bit diverted, 
for this reason — that we have got off, as has already been suggested, 
rather to the wider question of “ citizenship ” than that of the quali- 
fications for the vote. I understand, of course, how that has arisen, 
because in the Constitution of the Irish Free State, of which we have 
heard a good deal — and this must have flattered the Irish a good deal 
during these discussions — ^there the question of the vote is linked up 
with that of citizenship and the definition of “ citizenship.*’ That, to 
some extent, has brought us on to a wrong road, and a road which 
fortunately has not been followed by most of the constituent elements 
of the British Empire, and it has this further difficulty, that it has 
rather masked, in our minds, exactly what the qualifications should be 
for the exercise of the franchise. Again, the word “ citizenship ** 
imports a number of other considerations which travel far more widely 
than any question of voting or exercise of the franchise, and imports, 

I say, other considerations which go far beyond the matters we are 
j.^Jscussing here, and really raise questions of the greatest complexity 
with which, in trying to frame a constitution for Burma, or anyhow 
to arrive at the greatest degree of agreement on the subject, it is hardly 
necessary to deal. 

Just one word, too, about the anxieties which have been expressed, 
of the inhabitants of Burma that they might be overwhelmed to some 
extent by the great civilizations on their left and on their righ^. Much 
has been said on that subject, but surely that is a kittle 

bit outside, is it not, the mere question of who should 

vote? As to the admission of other people into Bui in. 

32 
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there are ways and means, by immigration laws and other- 
wise, of checking that amount of immigration if it is found that 
there really is any danger of swamping the inhabitants themselves or 
of introducing a larger foreign or alien or non-Burman element, shall 
I call it, than is considered essential by the Government of the country. 

The question of who should exercise the vote, it seems to me, is 
really a very much narrower point. I think a good deal of criticism has 
been passed upon the establishment of domicile as one of the tests of 
voting, and that proposition, I think, has been a good deal riddled by 
criticism. Then we have got dowm to the question, the more practical 
question, as to whether residence, and, if so, how long residence should 
be considered as a proper test for the exercise of the vote. I will only 
say this in reference to what U Ba Pe has said — and possibly some 
others also — ^that you do not really solve all these questions of which 
he has spoken, or of which others have spoken, by merely imposing 
a stiffer test for the franchise unless, of course, immigration is restrict- 
ed ; otherwise you might have quite a substantial population who were 
living in the country being rated and taxed, and yet who did not 
exercise the vote. Now, nobody cares less about the usual democratic 
phrases and cliches than I do, and about people who pay taxes, taxa- 
tion without representation, and so forth; but I think it is a matter 
of common-sense that if you have in the country a substantial number 
of people who are paying taxes, and possibly large taxes contributing 
money which is being spent in the country who have no vote and who 
have no control at all as to the way that money is spent you are certain 
to have a substantial amount of discontent; and that again is one of 
the things we want to avoid if possible. I think, especially in starting 
a new Constitution in Burma. 

^ Therefore, looking at it in that narrow way as to what is the wisest 
thing to do as regards people who come into the country and work in 
the country, engaging in professions and occupations and in the busi- 
ness of the country, I think it is also worth considering the other point 
of view. When you have overwhelming power in the hands of the 
population of the country I think it worth considering whether it is 
not a wise thing, as I said in the case of minorities, to consider whether 
it is not worth while treating rather generously, these sections of the 
population who are non-indigenous. 

Then we get down to the period of time and on that point, of course, 
there has been considerable difference of opinion. We have had 
various periods suggested varying from six months to twelve years. 

U Chit Hlaing : Thirty years. 

Chairman: I think, perhaps, thirty years may be taken as rhetorical 
rather than an actual expression of opinion. There, I am bound to 
say, we have not reached complete agreement. I think we have got a 
great deal of agreement on the point of residence plus a certain period 
of residence as being the qualification for a vote, but on the period I 
cannot say that we have any agreement at all. I am not so optimistic 
as Sir Oscar de Glanville, who thinks that if we sat another week we 
should be able to come to an agreement upon that point, and so I think 
I can only record the views on that subject, premising that I think 
myself — if I may be allowed to express an opinion — that it is wiser to 
have the shorter qualification rather than the longer one. I say that 
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^because I think that people who pay taxes in the country really do 
Jiave an interest in the country and compared with the total number of 
those who will exercise the vote in the country, I doubt very much 
whether they would have such a preponderating voice or such an undue 
weight that there need be any jealousy or fear of them among, what 
, perhaps I might call the regular inhabitants of the country. 

Head 2. — Method of Election to a Second Ch.amber — ( continued ). 

Lord Mersey: I do not propose to detain the Conference more than 
a very few minutes with regard to this matter because, in comparison 
wTth what we have been talking about this morning and this afternoon 
it is a much narrower subject; the method of election to the Upper 
House is the point for consideration. 

I have placed this matter under six simple heads. The first is the 
composition of the Senate. U Ba Pe has suggested that the composi- 
tion should be: half elected, a quarter elected by the Lower House, 
.and a quarter nominated. There is another alternative suggestion 
which probably the Conference would consider worthy of some atten- 
tion, namelyj that half should be elected by direct election and half 
should be nominated. Those are two suggestions ; each of them has 
advantages and, no doubt, disadvantages also. The further alterna- 
tive suggestion is that half should be elected, either directly, or by the 
Lower House, or by the Lower House and Senate together. 

The second point is as to the electoral qualifications — the quali- 
fications of the voter — and the only suggestion which, I understand, 
has been put up about that is that the qualifications should be the 
-same as the qualifications which at present exist for the Indian 
Legislative iVssembly. 

The third point is the qualifications of candidates. I think there 
was general agreement that a higher standard should be required for 
candidates for the Senate than for candidates for the Lower House. 
An age standard of about 35 I think, was suggested, and a certain 
property qualification, but the Conference would probably agree that 
to impose any narrow test in the nature of citizenship or anything of 
that sort might preclude very useful members from being brought into 
the Senate at all. For instance, if nobody could be elected to the 
Senate, or even nominated, unless they had had twelve years’ residence, 
*or unless their father had been of pure Burman blood, it might militate 
rather severely against the value of the Chamber. 

The fourth point relates to the constituencies; their size, the number 
of voters, and the arrangements for election. It is very difficult, of 
course, as I understand, to devise constituencies of approximately 
equal area and of approximately equal numbers of voters. Something, 
no doubt, could be done, but it is difficult to arrange for a sufficient 
number of polling-booths and of officers to superintend elections over 
these wide areas, and it is, of course, very difficult in large constitu- 
encies of this nature for the candidate or the representative to main- 
tain any close personal touch with the constituents. That is quite 
evident. 

The fifth point is as to nomination generally, and as to whether 
the nominated element should be larger or smaller. Of course it is 
very clear — perhaps one speaks from a prejudiced point of view — to 
.anybody who has had any experience of parliamentary government. 
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that the great advantage of a nominated element is that you succeed 
in procuring age, experience, and the maintenance of a certain tradi- 
tion in the conduct of business and in policy. It may well be that 
gentlemen — or ladies — would not care to undergo the rough and 
tumble of an election at an advanced age would be more ready to« 
be nominated, and it would be a great pity to have some system of 
rules which would keep them outside the Legislative Chamber. 

Chiiinnan : I am much obliged to you for that statement, but I did 
this morning rather suggest that the point to which we should limit 
ourselves was the method of electing persons who were to be elected — 
if they were to be elected — to the Second Chamber. 

Lord Mersey: Very well. 

Chalrnnin: We are now getting on to that question of nomination 
which w’e did discuss at some length. 

l^ord Mersey: Then the only remaining point is as to the other 
form of election, that is to say, the indirect election. If there is to be 
a portion of the Upper Chaml3er elected not directly, then how is it to 
be elected ; either by the Lower Chamber alone or by the Lower Chamber 
and the Upper Chamber sitting together, that is, of course, after the 
Upper Chamber has first been constituted? 

That I think covers the whole field of the points at issue as regards 
election. I have purposely not gone into the various individual con- 
stituencies, because I do not think that really affects the principle to 
any great extent. 

Miss May Oung: I think in the present rules of the Legislative 
Assembly there is a serious discrimination. When we discusse^^ the 
rules that we were given I got up and asked that this sex disqualifica- 
tion should be removed. 

Chairman: Yes, and w^e agreed that the sex disqualification was. 
to go. 

Miss May Oiing: Yes; but if you put it down generally that the 
rules of the present Legislative Assembly should be accepted, I want 
it to be noted that we agreed to remove that sex disqualification. 

Chairman: Yes, we have. I think Lord Mersey was putting the 
alternative before^ us : whether those rules generally should be accepted 
or not as the basis for the franchise of those people who were electing 
to the Senate that proportion of the Senate which waS to be elected 
directly. We will safeguard your position. 

Miss May Oung: What I mean is, in accepting that, I want it to 
be noted that that was left out. 

Chairman: Yes. 

U Ni: May I know what is the second point mentioned by Lord 
Mersey ? 

Lord Mersey : The second point was electoral qualification — that 
IS the qualification of voters. 

Chairman: For the directly elected portion of the Senate. 

U Su: My Lord, I have no intention of expressing my ideas if I 
see that there is any sense of compromise in this Conference. As I 
hear from Mr. Wardlaw-Milne and from most of the capitalists who- 
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exploiting in our country, I find, as a man who comes to show the 
views of our country, Mr. \VardIaw-!Milne Said in an atmosphere, as 
he is a conqueror, that we have the right to do whatever we like, 
-and there is no doubt that you can be treated in any way we like.” 

Mr. Wardlaw-Milnei 1 hope you will not put into my mouth words 
which 1 have never used in connection with Burma, or, I am glad to 
say, to my knowledge, in connection with any other country. I would 
like to correct that at once . I have never made use of the word ‘ ‘ con- 
-queror ” or “ conquered nation ” or anything of the kind. 

Sir O. de Glanville: My Lord, I have very little to say on this point. 
It has been discussed before. I have already expressed my view. 

Cliairtnan: I do not want to stop you, Sir Oscar. The only reason 
why I brought up the point at all was that that paper which w^as cir- 
culated brought out some fresh facts on which I thought the Delegates 
would like to express an opinion. 

Sir O. de Glanville : I do not want to go over old ground. My view 
was : half elected and half nominated. The question now is, what 
should be the method of election. I did express some tentative views 
before in favour of election by the Lower House, as that did allow 
minorities some chance of getting into the Upper House. The sug- 
gestion here that it should be done on the basis of certain constituencies 
I am afraid would not be acceptable to others than the Indian constitu- 
encies. Take, for instance, Rangoon Town. It is proposed to give 
five members to Rangoon Town. The number of European voters 
there are 1,195. I do not know the exact composition of the other 
communities, but as far as I know the voters of Rangoon I am afraid 
that with five seats in Rangoon Town no European could possibly be 
elected if we adopted the principle of straight elections, and that no 
Burman could be elected. It is making a present of five seats to the 
communities other than the Burmese and the European. That is Ran- 
goon Town, as the majority are not Burmans in Rangoon Town; the 
majority are certainly not Europeans. That is what I feel about that. 
If we adopted the principle in Rangoon Town of the single transfer- 
able vote, then, of course, the Burmans would certainly come in, and 
Europeans possibl}^, but that is doubtful. In the other divisions they 
would be all Burman ; nobody else would have a chance. That is the 
^difficulty I feel about accepting this. 

Mr. Goivasjee: I am not quite sure whether we are to have separate 
electorates in the new con.stitution. I do not think that question has 
yet been decided. Are we going to have separate communal electorates 
for the Upper House? 

Chairman : Well, we have had a discussion, I think, on .that point. 
There is no general agreement on it. 

Sir O. de Glanvdle: I do not think anybody has claimed that so far; 
certainly we have not. 

Mr. Cowasjee: I think it has been mentioned. 

Chairman : Anyhow, there is no agreement to have separate elec- 
torates for the Senate. 

Mr. Cozansjec: Then, My Lord, I suggest that we should also have 
separate electorates, just like we have for the Lower House, for the 
ifilection of members of the Upper House. If we are not to have 
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separate electorates at all, then the number of members from Rangoon^, 
as Sir Oscar de Glanville has suggested, I think should be increased. 
The number we have, five, is not sufficient, and we must bear in mind 
that, after all, Rangoon represents the largest interests of the Province. 
That is the central place of all industries, trade and commerce ; every- 
thing is centred in that place; it is the capital of Burma. I suggest 
that -the representatives from Rangoon Town should be increased — 

Sir O. de Glanville: I do not think Mr. Cowasjee has quite under- 
stood my point. May I put it perfectly clearly. The result of this 
electorate would be five Indians and no others, and to increase the 
number, I think, would make it a little worse. 

Mr. Covimsjee: 1 do not agree with my learned friend there. I 
think the Europeans would have just as good a chance as Indians in 
Rangoon. 

Sir O. de Glanville: We have only 1,193 out of 8,000. 

Chairman: Do you think we can discuss these exact details as to 
the number? I was rather putting before the Delegates this point. 
They have had this paper showing that, taking as the basis for the 
voters for the directly elected members of the Upper Chamber, the' 
existing Council of State basis or the existing Legislative Assembly 
basis, and assuming that the number of seats was to be 30 to be 
elected in this way, they will see, on the existing distribution, the 
considerable variety there is in the numbers of voters for those seats- 
taking them by division. Well, I think the general question is whether 
some of the Delegates still consider it better to proceed by that way of 
direct election in spite of the divergencies in the size of the constitu- 
encies or whether,, in the light of these figures they now modify their 
view and consider that the better method of choosing would be by the 
Lower House. Of course, personally, I do not like the Lower House 
method of election at all but that has nothing to do with it. What I 
want to know is what are the view’s of the Delegates. 

Mr. Cowasjee: I have expressed my view that the election of the 
Upper House should not be by the Lower House and I adhere to the 
view that the members of the Upper House should not be elected by 
the Lower House. The only remaining question is whether we are 
to have communal electorates for the Upper House. We ask that a 
certain number of seats should be reserved for election for the Upper 
House on the basis of communal electorates. If that is not thought 
to be feasible and if that is not going to be done then I ask that the 
number of seats for Rangoon Town should be increased from five to 
eight. That is my suggestion. 

Chairman: Do you mean increased from five to eight at the expense 
of the others or by increasing the total number of seats? We are 
taking the number at 30. 

Mr. Cowasjee: Supposing the number is 30, we say eight seats 
out of 30. 

Chairman: So you would knock out the representation of some 
other places or reduce them. 

Mr. Cowasjee : Yes, I would do that. I would do that on the ground 
that Rangoon is the centre of every trade and business and of all com- 
merce and is really the heart of the whole Province. 
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Lord Mersey: May I say, in reference to that, that there is one 
point which perhaps Mr. Cowasjee has not considered. This number 
of 30 is only a suggestion. Suppose you have a Legislative Assembly 
of 125 and therefore a Senate of 40 it might well be that the number 
to be elected in one way or other would be only 20. That would make 
it much more difficult to increase the representation of one constituency 
at the expense of another. 

Mr. W ardlaw-’Milne : May I say a few words merely to repeat what 
I have said previously. In my view, in the early stages at any rate, 
it would be wise that that portion of the Upper House which is not 
nominated should be elected by the Lower House. I do not think 
you should complicate the situation, at any rate in the early years, by 
having a second electorate outside. I am well aware, My Lord, that 
these are not the views which you hold and I do not suppose that they 
are held by other members of your noble House, but at the same time 
I feel that in Burma it would be unwise to attempt too much at once 
in the way of appeals to the electorate. I appreciate the necessity of 
Rangoon being fully represented but that difficulty might be got over 
in connection with the nominations. Whether that is so or not* how- 
ever, I do not think we ought to go into too great detail now and I 
would merely repeat that, personally, I am still of opinion that the 
Upper House should be elected by the Lower House. 

V Ni: I have already expressed my views on most of these points. 

Ghairtnan : Yes, I do not think it is necessary to repeat them. Some 
of these points have already been discussed. I want if possible to 
keep the discussion to that one point that I raised, namely, the pro- 
portion of the members of the Senate. It was suggested that they 
should be directly elected by constituencies. The only alernative men- 
tioned was, I think, that they should be elected by the Lower House 
itself. A paper was circulated which indicated, taking the present 
qualification for voters for the Council of State or the Legislative 
Assembly, the distribution of the seats according to the number of 
voters. That was circulated to the Delegates, and I simply wanted 
them to express an opinion, if they wished to do so, as to whether they 
had or had not modified their views on the question of direct election 
for a certain portion of the Senate. 

U Ba Pe: I have expressed my strong views in favour of direct 
election. After carefully considering the figures given here, I have 
come to the conclusion that there is nothing to justify a chang-e of 
view. We are still out for direct election of a portion of the members 
of the Senate. The franchise which I have suggested is the same 
as for the Indian Legislative Assembly. Possibly we might add the 
past and present Presidents of District Councils, and Municipalities. 
The Indian legislative system is known in Burma now. Elections take 
place every three years in Burma, the people are used to it, and there 
will not be any difficulty in introducing it into a narrower field, because 
the election will be by constituencies. 

Major Graham Pole : You do not anticipate any difficulty even for 
the first election? 

U Ba Pe: No. 

Chairman: You are not troubled by inequality of numbers as it has 
worked out? 



U Ba Pe: No, not at present. Besides the age, the other quali- 
fications for candidates would be the ^same. 

Mr. Ohn^Ghine: Lord Mersey stated that the qualification required 
'for a candidate for the Senate would be higher than for a candidate 
for the Legislative Assembly. I do not think that was agreed to by 
all of us. The suggestion made was that the qualification should be 
the same as for a candidate for the legislative Assembly. 

Lord Mersey : I only mentioned it as a matter for consideration. 

Mr. Haji ; My Lord, by taking as the electoral qualification for the 
Upper House in Burma the same qualifications that today pertain to 
the Legislative Assembly, we are, doubtless, taking the path of least 
resistance ; but I should like to remind you that for the whole of the 
Upper House in India, including Burma to-day, the constituency does 
not exceed about 42,000 of which Burma has 15,000. Now what 
shall we be having in Burma? We "'hall be having an Upper House 
in one Province after separation where the electorate will be in numbers 
much more than the electorate for the Council of State in India to-day. 
If it is the intention that this body, this Upper House, should serve 
as a revising Chamber, as a Chamber in which passing phases of public 
opinion are not to be reflected, if it is going to be a very Sober and 
very serious body, I feel myself, My Lbrd, that before we yield to this 
suggested desirability of accepting the easiest route, we should, jf 
time permits either now or later on, if you will permit a discussion 
afterwards, explore other methods and think out ways in which a more 
•efficient and effective constituency may be evolved. Because I do feel 
that where the whole of India gives under the state of affairs to-day, 
40,000 or 42,000, for Burma alone to get 50,000 voters for the Upper 
House IS a bit too much. 

Major 'Gt ahum Pole: But why, if Burma is separated? 

M*. Haji: If the purpose is to have a replica of the Lower House, 
why not We are merely looking at it from the point of \iew of onr 
aims, and if our aim is what we claim it is, then I do feel that for a 
revising Chamber to have this number of electors in the con-'tituency 
is too high a figure. 

Chairman : But you remember that the candidates will be elderly 
gentlemen of 35 and upwards. 

Mr, Haji: Yes. 

Lord Lothian : And ladies. 

Mr. Haji : ^Moreover, with regard to the methods, I would support 
what has already been suggested, namely, that half the Upper House 
should be nominated and half should be directly elected. And, while 
we are on that subject of election, I should hope that whatever solution 
of the communal problem is arrived at in the Lower House would be 
applied mutatis mutandis to the Upper House as well. 

Chairman : Yes ; but you think, do you, that as far as the election 
of these members to the Upper House is concerned, the basis of the 
present number of voters for the Legislative Assembly of India would 
be too high, and you prefer, do you, the number of people who at 
present vote for the Council of State in India as a basis; is that what 
you mean? 
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My. H/iji: I mean if you do not want to work out something new, 
3 would rather* have the existing’ basis, because, mind you, My Lord, 
it gives you 15,000 voters. Now 16,000 is for Burma a very good 
figure when for nine to ten Provinces in India you have only 42,000. 
My suggestion, therefore, would be that, if you think we had better 
get hold of the machinery that is now going, it is better to get hold 
of the machinery for the Council of State; and, as Mr. Howison just 
reminds me, according to the new figures we have got, if you keep for 
the Upper House in Burma the qualifications under which people 
become voters for the Council of State in Burma to-day, you syet 
20,000; and I think that is enough. 

Major Graham Pole: 20,000 to vote out of 15,000,000? 

Mr. Haji: No; I am talking of Burma alone. 

Major Graham Pole: Yes; there are 15,000,000 people in Burma; 
that is the population. 

My. Haji: We are talking of the Upper House: the same people 
as are voting for the Upper House to-da 3 ^ 

Major Graham Pole : Yes, I know. 

Mr. Haji : I do not see how the separation of Burma ■^rom India 
.affects the position with regard to the revising Chamber. 

Major Graham Pole: I think it does very seriously. 

Mr. Haji: Well, that is a point of view. 

U Ni : May I ask a question — whether it is not possible and advis- 
able to insert a sort of general clause in the Act to frame certain rules 
in order to punish illegal or corrupt practices in connection with the 
.elections ? 

Major Grafiam Pole : But you have got a Corrupt Practices Act now. 

U Ni: Yes, we have got that now. 

Chairman: Are there any other expressions of opinion? 

Mr. Howison: I should jus like to say shortly that I support what 
Sir Oscar de Glanville has said. From the European point of view, 
what we actually want i§ representation in the Upper House, and it 
is really immaterial whether it is by direct election or by indirect 
election but direct election seems to offer no hope whatever for us to 
secure a seat in the Upper House. For that reason we prefer the 
method of indirect election from the Lower House. If we do not §*et 
our representation by this method, we must have nomination, other- 
wise we are driven back to the method of having special interest seats 
and communal seats in the* Upper House, ’v\hich I think the whole of 
this Conference wants to avoid if possible. 

Tharrawaddy U Pu ; I do not know whether I shall be in order. I 
understand that this is the last session for discussing these matters. 

Chairman: That is so. 

Tharrawaddy U Pn: Of course, the next thing will be to discuss 
your Report. \Vhat I want to say does not arise out of the present 
discussion. 

Chairman: Well, if it does not, we had better finish this discussion 
'first. 
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Tharransyaddy U Pu : With regard to the present discussion I think 
we have filed a statement signed by twelve of us. I think therein we 
have already given our views, and we stick to them now. 

Chairman: Very well. If it is something else than this, we will 
not take it now. 

Tharrawaddy U Pui No; this is a matter concerning the next Con- 
stitution, a matter that struck me just now, because I remembered 
these two points. They are one or two points to bear in mind, that 
is all. 

Chairman: Yes, but they are not relevant to the point that is now 
before us, I understand? 

TJiarrawaddy U Pu : No, they are not. 

Chairman: Does anybody else want to say anything on this ques- 
tion, because I must admit that I have not got very much further. 
Many different opinions have been expressed. Some say that they 
want to take the Legislative Assembly basis as the basis of election; 
others say they would rather have the whole number elected by the 
indirect method by the Lower House. I cannot get very much further 
than that. Others have said — I think Mr. Cowasjee said — ^that it 
would be preferable to have communal electorates for the Senate. 

Mr. Cowasjee: Or a larger number of seats at Rangoon. 

Chairman: Yes, or alternatively, a larger number of seats 
at Rangoon. That is all we can say as the result of this discussion. 

Now, what is this point that you want to bring before us, Tharra- 
waddy U Pu? 

Tharrawaddy U Pu: About conferring titles. I forgot about this. 
Major Graham Pole mentioned this thing. Another thing is about 
the members’ titles, for instance. Formerly the custom or practice 
in Burma was for the Governor to confer titles. I am not speaking 
for myself; I am only speaking for all the future members of the 
Assembly. I think with regard to titles the Governor should not con- 
fer titles without consulting the Cabinet. When I say that he should 
consult his Cabinet, I do not mean that the Cabinet’s decision should 
be final. He must have his discretion. That is my humble opinion. 
Before he confers a title on any person I think the Governor ought to 
be instructed to consult his own Cabinet, whose views he may, or may 
not, accept. I do not think that the Governor should go on confer- 
ring titles as he likes without consulting his Cabinet. In order to get 
a smooth working of the new Government, that is my humble 
submission. 

He\d 5. — Relations between the two Houses — [continued). 

(The Names of the two Houses). 

Chairman : There is just one more point to be dealt with. Are there 
any vie'ws about the names of these two Houses? Is the Upper House 
to be called the Senate? 

U Ni : I would propose that the Upper House be called the Senate,, 
the Lower House, the House of Representatives, and the two together,. 
Parliament. 

Chairman: What are the names in Burmese? 
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Tharraimddy U Pu: The two Houses combined together would be 
Parliman, the Senate, Ahtet-Hluttai!}, and the House of Representa- 
tives, A uk'-Hhittaw. 

Chairman: “ Parliament ” everywhere means the talking place.” 

Tharra'-djaddy U Pu : That is the meaning attached to this term. 

U Chit Hlaing: I think the Lower House should be called the House 
of Representatives, and the Upper House should be called the Senate. 
These names, I think, will suit very well. They are names associated 
with America and Australia. People will like the Houses to be called 
by those names. They are representatives of the people in the Lower 
House. 

Chairman : I was dealing for the moment with the Senate. If there 
is no other suggestion we will take that as agreed. Then as to the 
other House, could it be called the Legislative Assembly? 

U Chit Hlaing: House of Representatives. 

Mr. Cowasjee: House of Representatives is too long. 

Chairman: Is the Assembly too short? It is rather an advantage 
to have a short title and I like Senate because it is short. 

Lord Mersey: What about Congress? That is American and you 
seem to like Americans. 

Tharrawaddy U Pu: It would be mistaken for the Indian Congress. 

Major Graham Pole: House of Representatives would get away from 
any feeling about the Legislative Assembly in India, if there is any 
feeling about it. 

Tharrawady U Pu : If you could have the Burmese titles so much 
the better. 

Chairman: I would like to if I could pronounce them. 

U Ni: These are the English equivalents for the Burmese. 

Chairman: One suggestion is the Legislative Assembly and tlie 
other is the House of Representatives. Are there any other suggestions ?‘ 

Tharrawaddy U Pu: Legislative Assembly is no good. There is 
a Legislative Assembly in India and the people of Burma would not 
like the same name. 

Chairman: There may be a different name in India. I do not 
think we need worry about the name in India because it may be 
changed. Are there any other suggestions? 

Mr. Campagnac: There is one important question. Is Burma 
going to be under the Secretary of State for India, or what will be 
the method? 

Chairman: I cannot yet tell you that. 

Lord Lothian : That matter will have to be considered a little later on.r 

Tharrawaddy U Pu: What about membership of the League of 
Nations? 

Lord Lothian: I do not think you can Settle that. 

Chairman: It is only Geneva that settles that. 

Major Graham Pole: It cannot be settled even by the Imperial 
Parliament here. 
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Tharrawaddy U Pu: We know that, but without British support 
;Burma cannot become a member of the League of Nations. We ask 
-^you to support us. 

Chairman: There are certain regulations and rules — I do not often 
.go to Geneva, I avoid it when I can — ^whereby these things are 
discussed and settled. 

Tharrawaddy U Pu : That is quite true, but we expect that His 
Majesty’s Government will help us. 

Chairman: I cannot give any undertaking. 

Tharrawaddy U Pu: You can inform His Majesty’s Government of 
-the general wish of the Conference to see Burma a member of the 
League of Nations. 

U Ki: Frequent references have been made to a draft constitution 
formulated by what is known as the Hundred Committee. I have a 
copy of that draft constitution here, and I want to place it at the 
disposal of members of the Conference who might wish to make use 
of it. 

U Chit Hlaing : I object to the document being tendered at this stage. 
The Hundred Committee has no real standing; in fact, there was no 
hundred ” at all. That document should not go in at this stage 
unless we are to have an opportunity of criticising it. 

U Ni: 1 only thought that some members might like to refer to it 
.and have handed it in informally. 

{The Commitiee adjourned at 5-40 p.ni,) 


Proceedings of the Thirteenth Meeting of the Committee of the 

Whole Conference held on Monday, the 4th January, 1932, 

at 11-30 a.m. 

Discussion on the Draft Repori. 

Chairman: May I say just a word about this Draft Report which 
is presented to the Delegates. Of course, Gentlemen, as I think all 
of you understand, our duty was to see whether we could get a large 
measure of agreement on different points connected with the framing 
of a constitution for Burma on certain lines laid down. It was not a 
very easy thing to do, and a very considerable variety of opinion was 
e^tpressed by the Delegates on many points. All one can do in such 
•circumstances — because one’s Report must be kept reasonably short, 
otherwise people will not read it — is to condense as much as ooss^ble 
and present a small picture, as it were, giving as far as possible the 
most accurate account of the views expressed. 

1 have followed very largely in that respect the precedent of the 
Indian Conference which I thought we might perhaps imitate. I have, 
however, departed from the Indian precedent to some extent and that 
is by pitting at the end of the Report a short summary of the con- 
clusions on points on which there was general agreement. I think 
that if \ou have the conclusions on points on which there was general 
.agreement put only into the body of the Report you do not get the full 



( 509 ) 


efr«*ct of the considerable measure of agreement which has been achieved' 
in this Conference. By putting these conclusions together at ihe end 
of the Report you can see at once, that although, as I say there was a 
very great variety of opinion expressed, yet on many subjects there was 
a considerable measure of agreement. This summarising of the con- 
clusions of the Committee will be of assistance also I think to the 
Prime Minister in framing his speech and to His Majesty’s Government 
in considering the arrangements to be mdae hereafter for a Constitution 
for Burma. 


Drapt Report. 

Introductory. 

1 . The Conference was resolved, on 7th December, into a Committee 
of the Whole Conference and proceeded to consider the Heads of Dis- 
cussion which were laid before it by the Chairman. These were dis- 
cussed seriaiim by the Committee sitting practically daily till December 
22nd inclusive ; and the following Report records the opinions expressed 
and the conclusions reached on each. 

The Federated Shan States. 

2. Before proceeding to consider the structure of the Legislature 
for a Burma separated from India, the Committee turned their atten- 
tion to the question of the position to be occupied by the Federated 
Shan States in relation to the government of a separated Burma. It 
was evident that the decision of this question would materially affect, 
not only the composition of one or both Houses of the new Legislature, 
but perhaps also the whole nature of the government to be established. 

3. Plea for maintenance as Separate Entity. — ^The Shan States Dele-- 
gation both in discussion in Committee and also in a letter circulated, 
subsequently plainly indicated that while they had every sympathy with* 
the aspirations of their Burman friends and neighbours, their first 
objective was to preserve the separate entity of the Shan States Federa- 
tion. With this aspiration the Committee generally expressed sympathy. 
As to their position in the polity of a separated Burma, the Shan 
Delegates indicated that the wish of the Chiefs whose unanimous views 
they represented was, so far as possible and subject to certain modi- 
fications which they desired in the internal administration of the Shan 
F ederation, to maintain the present position of the Federation— which 
is that of a separate sub-administration in the direct charge of the 
Governor. 

4. Matters of common concern.— It was recognised on all sides that 
between entities so closely knit as Burma and the Shan States Federa- 
tion (which is not merely a neighbour, but actually within the terri- 
torial limits of Burma) there must be many matters of common interest 
which it will be necessary to regulate. In the event of Burma being 
separated from India, Burma will have additional responsibilities to 
undertake^ and new liabilities to meet ; she will, however, gain new 
ass^s. 1 he Federated Shan States, as part of the Burman polity, 
wisp to bear their due share of such liabilities, provided that in return 
they receive^ their due share of the additional assets, e.g., customs 
receipts, which may be expected to accrue as the result of the separntioi 
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lOf Burma from India. How this share of liabilities and assets should 
be determined will be a matter for careful enquiry; and this question 
should, in the view of the Shan Chiefs, be dealt with by the Governor. 

5. On this basis it was accepted by the Committee that there can 
be no advantage in the Shan States taking a direct part in the govern- 
jnent of Burma proper nor in having any representation in the 
Legislature of Burma. 


The Legislature. 

(f) The Second Chamber. 

6. Desirability of Second Chamber . — ^^fhere was unanimous ag'ree- 
ment upon the desirability of a Second Chamber, though some 
.delegates considered that the usefulness of the Chamber depended on 
the grant to Burma of full responsible self-government. 

7. Name of the Chamber . — ^The majority view was that the Second 
•^Chamber should be called the Senate. 

8. Powers of the Chamber . — Several Delegates considered that the 
Chamber should have powers limited similarly to those of the Senate in 
the Irish Free State, as expressed in Article 35 of the Irish Constitution. 
Another opinion was that the Senate should have equal powers with 
the Lower House in every respect except the grant and withholding of 
-supply. It was suggested that in the case of a refusal by the Lower 
House to sanction a grant deemed by the Governor necessary for the 
-carrying on of government, the Governor might be empowered to 
obtain the necessary sanction from the Senate. This suggestion was 
.not supported. 

9. Size of the Chamber . — ^Numerical suggestions ranged from 
30 to 60, but stress was laid generally more upon the proportion to 
be borne to the size of the Lower House than to the actual numbers. 
The proportions suggested varied from one-fifth to a little less than a 
half of the size of the Lower House, a number of Delegates being in 
•favour of one-third. 

10. Composition of the Chamber . — General opinion was in favour 
>of a Chamber composed partly of nominated and partly of elected 
members, through there was divergence of view whether election 
should be direct or indirect, that is by the Lower House. 

One group of the Burman Delegates proposed that 50 per cent, 
of the members should be directly elected on a territorial basis, 25 per 
cent, elected by the Lower House from a panel of men of experience, 
and 25 per cent, nominated by the Governor acting with Ministers 
for the purpose of explaining and supporting Government policy. 
Another group proposed that 50 per cent, should be elected by the 
Lower House and 50 per cent, nominated by the Governor. One 
Delegate suggested that part should be elected by electoral colleges, 
part by the Lower House, and part nominated by the Governor act- 
ing with Ministers, for the protection of minority interests. 

11. Method of election to Second Chamber . — Considerable discus- 
sion took place, first, as to the method of election of the elected 
element, and secondly, as to the method by which the interests of 
minorities and special interests should be protected. 

12. Direct and Indirect Election . — As regards the method of elec- 
tion there was a clear cut division of opinion between those who 
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favoured the system of indirect election by the Lower House, and 
those who supported direct election. 

Figfures were supplied to the Committee indicating the distribution 
of voters, in the various constituencies on the basis of 30 directly 
elected members on the qualification of the vote for the Indian Legis- 
lative Assembly. Opinion was divided, in the light of these figures, 
as to whether the method of direct election would be fair and practic- 
able. 

13. Represeniation of minorities and Special Interests. — The neces- 
sity for the protection of minorities and special interests in the 
Chamber was strongly pressed by the interests concerned, but no 
general agreement was reached as to the most suitable method. One 
opinion was that on the assumption that minorities would continue 
to have direct representation in the Lower House by means of separate 
electorates and that the elected element in the Senate would be elected 
by the Lower House, the minorities would probably obtain some 
representation in the Senate. Other speakers, taking the line that 
there must be some better guarantee of adequate representation of 
minority interests, advocated nomination of minority representa- 
tives by the Governor. One Delegate agreed that such 
nominations might be made on the advice of Ministers. The 
suggestion was also advanced that minority seats might be filled by 
direct election by the communities and interests concerned. 

14. Nomination of Officials in Second Chamber, — It was also pro- 
posed that the nominated members should include some officials, whose 
experience would be very valuable to the Chamber in the early years 
of the new constitution. Some Delegates, however, objected to the 
appointment of officials as the Governor’s nominees, but would agree 
to nomination by the Governor, acting with Ministers, to 25 per cent* 
of the total seats, of persons to represent the Government’s policy 
and support it. 

15. Tenure of Members. — ^There was general agreement that the 
tenure of a seat in the Senate should be for six or seven years, and 
that about one-third of the members should retire in rotation every 
two or three years, though some Delegates preferred to apply the 
system of retirement in rotation only to such members as might be 
nominated or indirectly elected. 

16. Qualifications of Electors. — It was generally agreed that the 
qualifications of electors should be higher than in the case of the 
Lower House. Some Delegates suggested the adoption of the quali- 
fications which at present exist for the Indian Legislative Assembly. 
Others, while advocating a higher qualification, made no specific 
suggestions. 

17. Qualifications of Candidates. — It was unanimously agreed that 
the qualifications for candidates must be more restrictive than for the 
Lower House, but no final conclusion was reached as to their precise 
nature. Some Delegates favoured the present qualifications of can- 
didates for the Indian Legislative Assembly ; others favoured the 
qualifications applicable to the Council of State and yet others high 
property qualifications, or the holding of responsible posts or some 
soecified educational tests. On the other hand it was pointed out 
that if the qualifications were fixed too high some communities, e.g., 
the Karens, might be altogether precluded from putting forward can- 
jdidates. 



( 512 ) 


18. Life of the Chamber. — It was generally agreed that continuity 
is desirable in the life of the Senate and that it s'hould be dissolved 
by the Governor only in special circumstances, such as the occurrence 
of a complete deadlock between the two Houses. 

19. Casual Vacancies. — ^The question of the method of filling casual 
vacancies was not generally discussed, but a suggestion was made 
that they should be filled by whatever, method had been employed in 
the case of the previous holder of the seat. 


(i7) The Lower House. 

20. JSanie af Tjneer House. — ^The majority view was that the 
Lover House should be called the House of Representatives. 

21. She of Lower House. — ^The lowest figure suggested for the 
membership of the new House was 103. This is the size of the present 
Legislative Council, and the figure was put forward on the assumption 
that the seats now held by the “ official bloc ’’ would be thrown 
open to election. On the other hand a group of Delegates proposed 
a House of from 180 to 200 members, justifying this figure on the 
ground of the necessity of splitting up the present over-large rural 
constituencies. An increase in constituencies would in their view be 
even more necessary if adult suffrage at 21 were introduced, which 
would result in a total of 4,000,000 voters. A ratio of one seat to 
every 20,000 voters was suggested. 

lliere was much ‘-upport for a proposal that, having regard both 
to expense and efficiency, the House of Representatives should consist 
of from 100 to 150 members. Those supporting this proposal ques- 
tioned the advantage of giving Burma a larger proportion of members 
to the population than is the case with European or other Eastern 
countries. 

22. Life of Lower House. — It -was unanimously agreed that the 
maximum life of the Lower House should be five years. 

23. Officials in the House . — ^I'here was unanimous agreement that 
the “ official bloc,” in the sense of officials nominated by the Gov- 
ernor having povrer to vote as well as speak, should be abolished. 

The discussion was then directed to the question whether it would 
be necessary for the House to have the assistance of officials. The 
majority of the Committee agreed that it would not be desirable for 
officials^ to deal on the floor of the House with matters under the control 
of Ministers ; for Ministers would have access to official advice in the 
ordinary way. 

But it was generally agreed that officials should attend to express 
the views of the Governor on matters relating to reserved subjects. 
Such officials would have the right to address the House but would 
not vote. 

24. Nomination and Representation of Minorities. — Some Delegates 
declared their opposition on principle to any representation in the 
Lower House except by means of direct election. Others considered 
nomination necessary to secure representation of certain elements not 
likely to secure adequate representation by other means. The question 
of nomination was therefore discussed in conjunction with the larger 
que'stion of the continuance of representation of minority communities 
and special interests by means of separate electorates'. 
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25. In this connection, it was explained on behalf of the European 
community that the share of commerce in European hands is as great 
in Burma as Bengal, where the Europeans hold 11 per cent, of the 
seats in the Legislative Council and that this community might there- 
fore be given 10 per cent, of the seats in the Burma House of Repre- 
sentatives. 

On behalf of the Indian community it was pointed out that Indian 
economic interests in Burma were as large as European, and that the 
Indian population numbered one million as against 11,000 Europeans. 
One proposal was that the 23 seats now held by the “ official bloc ” 
and nominated members should be divided among the minority in- 
terests in the proportion of their present representation, viz., Indians 9,. 
Karens 5, Anglo-Indians 1, Europeans 4, Chinese 1, and that the 
Indians should be given altogether 18 per cent, of the total seats in 
the House. An alternative suggestion was that the total seats should 
be distributed as to 50 per cent, on a population basis and as to 50 
per cent, on the basis of economic interests. It was stated that the 
minority interests constituted 25 per cent, of the population of Burma 
and held 50 per cent, of the country's wealth, distributed as to 20 
to 25 per cent, in European hands and 30 to 35 per cent, in Indian 
and Chinese hands. 

As regards the Karen community it was claimed that it would be 
reasonable to give the community separate electorates in every district 
in Lower Burma. In a wholly elected House of 180 to 200 members 
this would give them a largely increased proportion of representation. 

A suggestion was made that the Chinese should be given 2 per cent, 
representation and that the Landowners’ Association (owners of not 
less than 300 acres of agricultural land) should be given 2 per cent, 
representation in the Lower House and one representative in the 
Second Chamber. One Delegate argued that the Landlords’ Associa- 
tions (owners of town property) should be included and the percentage 
increased. An alternative suggestion was that Landowners, together 
with Labour and other interests and also districts inside the elective 
area, but not yet made into constituencies, might be represented by 
giving the Governor power to nominate up to 5 per cent, of the total 
seats to provide for the representation of such interests. This sug- 
gestion received support, but the majority of the Committee did not 
favour separate seats for Landowners or Landlords. 

On behalf of Burma-Muslims, in the most comprehensive sense of 
that term, a plea was put forward for either half the number of seats 
given to the Karens or for a minimum of 4 1o 6 seats out of 200. 

26. Criticism of Minority Claims . various claims put 
forward by the minorities were contested on a number of grounds. In 
the first place objection was expressed to nomination in any form. 
Secondly, the idea of separate electorates was opposed on the ground 
that if the criterion of the existence of a minority adopted by the 
League of Nations were applied, namely, that a minority must con- 
tribute at least 20 per cent, of the total population, then there are 
no minorities in Burma. But if it were held that minorities in fact 
exist then they could claim no more than freedom from discrimination 
or interference in the spheres of industry, property, the professions, 
legislation and taxation, all of which could be adequately 
secured to them by a declaration of rights in the Constitution. 
33 
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In more detail, it was arg-ued that European Government 
Servants^ would be protected by statute, the European commercial 
community could be protected by the proposed declaration of rights, 
and Europeans who identified themselves with the country could always 
get into the Assembly through general non-communal constituencies. 
Anglo-Indians were mostly members of the Services and would have 
the protection of statutory safeguards, while the Anglo-Burmans 
included in the community should identify their interests with those 
of the majority community. Chinese commercial interests would be 
covered by the general declaration, while of the^ remaining Chinese, 
the British Chinese, who alone could be considered, should identify 
themselves with Burma and depend on Burmese votes for representa- 
tion. Similarly the interests of those Indians who were permanently 
settled in Burma were identified with those of the Burmese, and the 
temporary residents had no right to claim special representation. As 
regards landlords, figures showed that on the suggested basis of a 
holding of 300 acres only absentee landlords, many of whom were 
only moneylenders, would receive representation. In the case of the 
Karens there appeared to be no unanimity in favour of separate 
electorates, particularly for Buddhist Karens, and it might be possible 
to meet Karens generally by creating a sufficient number of mixed 
Burmese and Karen constituencies so defined as to contain a sub- 
stantial majority of Karen voters, whereby it would be possible for the 
Karen voters to return a Karen member. The view was expressed that 
it was necessary to avoid the possibility of a situation in the Lower 
House in which minority representatives could combine with a minority 
Burmese party to defeat the Burmese majority. 

27. Absence of Agreement. — Despite great efforts made by members 
of the Committee to reach agreement by private and informal con- 
versations, it is regretted that no solution of these conflicting views 
has been attained. 


(m) Relations between the two Houses. 

28. Procedure regarding Ordinary Bills. — ^The question of the 
relations of the Houses in legislation had already been touched on in 
the discussion on the powers of the Senate, when it had been 
generally agreed that the two Houses should have equal powers in 
respect of the initiation*, amendment or rejection of non-money Bills. 
Definite proposals were now put forward by a group of Delegates. 
These were (a) both Houses to be able to initiate Bills, (h) Second 
Chamber Bill amended by Lower House, henceforth to be treated as 
initiated in Lower House, (c) Second Chamber Bill rejected by Lower 
House not to be re-introduced in Second Chamber in the same session, 
(d) in the event of amendment of a Lower House Bill by the Second 
Chamber the Lower House could either accept the amendment or 
demand a joint session, (e) joint session in the event of rejection of a 
Lower House Bill by the Second Chamber. 

29. Money Bills. — In the earlier discussion on the Senate a 
difference of view had emerged as to the treatment of Money Bills, but 
the subject had not been explored in detail. It was now proposed 
by the group mentioned above that Money Bills should originate in 
the Lower House only, but that the Second Chamber might amend 
or reject, provided they did not delay a Bill more than 21 days. 
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30. Certification of Money Bills. — number of Delegates thought 
that the responsibility for certifying that a Bill is a Money Bill should 
rest with the Speaker of the Lower House, while a number of others 
favoured certification by the Governor. Alternative suggestions put 
forward by individual Delegates were (a) that the authority might be 
the Governor acting in consultation with the Chairmen of both Houses, 
^nd (b) that the Speaker would ordinarily certify, but that if his deci- 
sion were challenged the question should go for decision to a Senior 
Judge of the High Court. 

31. Solution of Deadlocks between the two Houses, — General sup- 
port was given to the proposal that Bills passed in one House but 
rejected by the other should be returned to the orginating House for 
reconsideration. In the event of a second rejection there should ensue 
a period of delay, subject to a dispensing power by the Governor in 
case of urgency, followed by a joint session of the two Houses. The 
machinery for this might be incorporated in the Constituent Act. 

32. Joint Sessions. — It was suggested that the Speaker of the 
Lower House should act as Chairman of joint sessions of the two 
Houses, but this was not supported. It was generally felt that joint 
sessions should not necessarily be called in every case in which a 
difference of opinion emerges between the two Houses, as it may 
sometimes be preferable to drop a measure in dispute. As regards the 
authority required for the calling of a joint s^ession there was no general 
agreement. Proposals designed to provide some latitude in the con- 
vening of a joint session were made : — (a) that it should be called on 
the motion of either house, (b) that it should be called by the Gov- 
ernor at the request of either House, (c) that the Governor if requested 
by either House to call a joint session should be free to exercise his 
discretion. 

The majority of the Committee considered that the period of delay 
before the calling of a joint session should be between 12 and 18 
months reckoned from the time of failu-'e to agree, and that decisions 
should be taken there by a bare majority of those present and voting. 

33. Position of Ministers. — ^As is mentioned in the section on the 
Ministers, it was generally agreed that Ministers might be selected 
from both Houses. There was also general assent to the proposition 
that Ministers should have the right to speak in both Houses, though 
they should vote only in that to which they belonged. 

34. Disqualification from Membership of the Legislature. — ^As re- 
gards disqualification from membership of the Legislature there was 
agreement that there should be no sex disqualification, that there should 
be a minimum age limit of 35 for the Second Chamber and that the 
presient conditions regarding insolvents should be modified in such a 
way as not to subject a bankrupt to harsher treatment than a criminal. 
One Delegate suggested that conviction by a criminal court should cease 
to disqualify, and there was a division of opinion as to the possibility 
of distinguishing between political crimes and crimes involving moral 
turpitude. 


The Franchise for the Lower House. 

35. Question as to whether Extension of Franchise is necessary , — 
A group of Delegates proposed the adoption and immediate introduc- 
'tion of adult suffrage for both sexes at the age of 21, and considered 
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that the suffrage should be restricted to “ citizens ” of Burma. The 
definition of citizenship and its relation to the franchise is more fully 
discussed in the following section. This group also pressed that the 
first election under the new Constitution should be conducted on the 
basis of the revised suffrage, a point of view opposed by a number of 
other Delegates, who considered it essential to appoint a Committee 
of Enquiry before proceeding to extend the franchise. One or two 
Delegates considered that no extension of the franchise should be 
considered until the Constitution had been tested over a period of 
years of the existing suffrage. It was also pointed out that, whatever 
the merit of adult suffrage, the position of women and unmarried men 
under the present system was illogical and required examination. 

36. The discussion revealed a widely held opinion that a case 
existed for the extension of the franchise, but there was no general 
agreement either on this or on the questions of the date when a nevr 
franchise should be introduced and the machinery through which any 
change should be made. 

Franchise and Citizenship. 

37. Qiia!ific(rtions for Franchise. — ^The Committee had under con- 
sideration the general qualifications to be required as a condition for 
the exercise of the right to vote and al.'-o the question of laying down 
in the Constituent Act a definition of “ citizenship,*^ the possess'on of 
which should, in the opinion of some, be a necessary condition for the 
right to elect and to be elected to the Legislature. It was indicated 
in the course of the discussion that, in the view of those who advo- 
cated it, the lest of “ citizenship ” might have a wider application 
than for the franchise only ; it might also be used as a test of eligi- 
bility for Government appointments. It was, however, in relation 
particularly to the right to vote or stand for election to the Legislature 
that the Committee discussed the question. Those who advocated 
citizenship as a test for the right to vote and enter the Legislature 
took their stand on the general proposition that no man should be 
privileged to take part, either as a voter or as a legislator, in the 
management of the affairs of Burma unless he could show, either by 
the proved intention to establish a permanent abode or by the fact of 
long residence, that he had an abiding interest in the country. 

38. Definition of Local Citizenship, — Certain of the Dominions have, 
for particular reasons, defined by statute local citizenship as distinct 
from British national status; and in one case, that of the Irish Free 
State, citizenship as defined in the Constituent Act is made the sole 
qualification (except age) for the franchise. Several of the members 
of the Committee advocated that this precedent should be followed in 
the Constitution for Burma; but some difference of opinion was dis- 
closled among them as to the length of residence in Burma to be 
imposed as a qualification for citizenship, some suggesting 20 years, 
others 12, and some 7, 5, or 3 years. 

39. Citizenship and Domicile, — In Article 3 of the Irish Free State 
Constitution, the provisions* of w^hich appeared to commend themselves 
to the advocates of “ citizenship *’ as a qualification for adoption in 
the case of Burma, citizenship is defined in terms of domicile. Many 
members of the Committee strongly deprecated the introduction of 
domicile as a qualification for the franchise. It was pointed 
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•out that domicile is of two kinds, of origin and choice, 
■and that the latter form presents great difficulty of determina- 
tion ; for this depends not on questions of fact alone, such 
as residence in a country for a certain ascertainable period, but on 
intention to establish a permanent residence in that country though 
siuch residence may in practice be intermittent. The adoption of 
domicile, it was contended, would not only give rise to considerable 
difficulty in practice and tend to promote litigation, but would also 
disfranchise a considerable portion of the non-indigenous community in 
Burma. For there are likely always to be many British subjects in 
Burma, resident for many years in the country in pursuit of business or 
profe«^'sional avocations who might never be in a position to prove the 
intention of settling there permanently. Another ground of objection 
which w^as taken to domicile \vas that the adoption of this qualification 
is at variance wifli the general practice throughout the Empire which 
makes the right to vote dependent on British nationality, not on 
domicile, combined with a greater or less period of residence. 

40. British Nationality plus Residence . — An alternative which 
received the support of a section of the Committee was that citizenship 
for Burma might be defined on the basis of British nationality, com- 
bined wnth a prescribed period of residence of not les-^ than five and, 
preferably, not less than seven years. It was recognised that a 
citizenship qualification on this basis would exclude from the franchise 
many members of the non-indigenous business community, and to meet 
this difficulty the suggestipn was made that for such inhabitants of 
Burma, who constitute a ** special interest ” as distinct from a 
community, the right to vote might be secured not by a citizenship 
qualification but by member«h’p of a Chamber of Commerce or similar 
recognised organisation. 

More than one member of the Committee, however, expressed 
anxiety lest the institution of the principle of citizenship even on the 
basis suggested in the preceding paragraph might introduce not merely 
restrictions of the franchise, but also discrimination in favour of 
indigenous inhabitants against British subjects from overseas in 
respect of commercial enterprise, or at any rate against the inception 
of such enterprise after the establishment of the new Constitution. 

41. 'I'he inclusion in the Constituent x^ct of a definition of Burman 
citizenship might, it w^as urged, affect the form of the oath of allegi- 
ance and jeopardise the right to appeal to common British nationality 
for the redresis of grievances suffered by Burman citizens in other parts 
of the Empire. 

42. Threat to Burma of rnrcstricted Immigration. — It was admit- 
ted by some of those who advocate Burman citizenship, if only as 
a temporary measure, that a principal purpose to be achieved is the 
prevention of Burma’s national identity being swamped by the unres- 
tricted influx of inhabitants of the densely populated countries lying 
to the east and west of Burma. Anxiety was expressed by these 
Delegates as to the degree to which Indian labourers and industrialists 
(whatever useful part they may have played initially in developing 
Burma’s agricultural and other natural resources) now tend to dis- 
pos«-ess the indigenous inhabitants of occupation and to depress their 
standard of living. Reference was made to the Report of the Royal 
Commission on Indian Labour in respect of the floating Indian popula- 
tion which resides in Burma for no more than a few y^ars at the 
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most and returns to India with its earnings; and it was urged that 
Burma must be empowered to prevent her own people from being 
submerged racially and economically by Indian entrants from the* 
one side, and by Chinese from the other. Serious doubt was ex- 
pressed by other Delegates in the light of Census figures as to the 
gravity of the menace whether it be regarded from the racial, indus- 
trial or economic standpoint; but it was contended that if it was 
serious it should be dealt with by other means, for example, by non- 
discriminatory restrictions on immigration. A suggestion was made 
that for non-indigenous persons a qualification similiar to that laid 
down in the Constitution of Ceylon, vh, a literacy test combined with 
a property qualification and a period of residence might be prescribed. 
The view was strongly expressed that it was not in Burma's interest 
to set up a test which would militate against the principle of equality 
of treatment of British subjects in all parts of the Empire. 

43. In regard to the test for the franchise, many Delegates held 
that it would be wise to avoid recourse to any qualification so disput- 
able as that of domicile. A preference was expressed by many for 
as simple a qualification as possible, to rest firstly on British nation- 
ality and secondly on length of residence in Burma; and some* 
Delegates thought that the existing electoral rules provided a suitable 
basis for franchise. On the period of residence to be prescribed 
opinions varied; the advantage of a reciprocity with the United 
Kingdom, viz.^ three n»onths, was mentioned; but positive suggestions 
ranged from a period of six months to two or three years. As 
between these suggestions a preference was expressed by several 
Delegates for a shorter rather than a longer period, for the longer 
the period of disqualification the greater the number of aggrieved 
persons who pay taxes but may not vote. 


The High Court. 

44. Constitution of the Court . — ^The Committee is glad to be able 
to record a substantial measure of agreement on the question of a 
High Court. On certain points, some of considerable importance, 
there was a divergence of view; but the Committee was unanimous 
that the new constitution should make provision for the establishment 
of a High Court generally on the lines of the present High Court, 
to be constituted preferably by Letters Patent and to be composed of 
a Chief Justice and Judges appointed by Letters Patent. 

45. Qualifications of Judges . — ^There was no question in the minds 
of the Committee as to the vital importance for Burma that in selec- 
tions for appointment to the High Court the proper administration for 
justice should be the sole criterion without regard to race, class or 
creed, and that the qualifications at present prescribed would appear 
to be suitable. One Delegate was opposed to the eligibility of mem- 
bers of the LC.S. for appointment as Judges of the High Court, and 
another suggested that the number of LC.S. Judges should not exceed 
one-third of the strength of the Court; s^ubject to these exceptions 
the opinion of the Committee was that the Bench should be composed 
of the best men available with any of the qualifications indicated. A 
knowledge of Burmese among the judges was mentioned by some 
Delegates as an important desideratum. 
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46. Qualification of Chief Justice. — In regard to the qualifications 
for the appointment of Chief Justice the Committee was more equally 
divided in opinion. It was said by some Delegates that, rightly or 
wrongly, there is a feeling, not only among members of the Bar in 
Burma, but among the people generally, that the Chief Judicial ap- 
pointment should be filled by a trained lawyer only, and the view was 
held by some that the best type of appointment is that of a King’s 
Counsel direct from England. For these reasons several of the Com- 
mittee were of opinion that I.C.S. Judges (some of whom of course 
have been called to the Bar) should be ineligible for the Chief Justice- 
ship. Others, however, considered that the only criterion should be 
merit, and that any person qualified to be a Judge of the High Court, 
including I.C.S. Judges, should be eligible for appointment as Chief 
Justice. It was observed that on several occasions in the absence of 
the Chief Justice an I.C.S. Judge has acted as Chief Justice and given 
general satisfaction in that capacity ; and it was contended that the 
early administrative training of such Judges is a useful equipment 
for the discharge of the manifold administrative duties attached to the 
post of Chief Justice. The opinion of the Committee was, however, 
divided on this point. 

47. Method of appointing Judges and filling Temporary Vacancies. 
— It was similarly divided as to where the responsibility should lie for 
recommendations to the Bench. It was agreed by all that appoint- 
ment should be by the Crown, but, setting apart the case of appoint- 
ments from the United Kingdom (to which one or two Delegates were 
opposed) opinion was divided as to whether recommendations to the 
Crown should be made by the Governor in his unfettered discretion 
(through no doubt after consultation with those competent to advise), 
or at his discretion from a list put before him by his Ministers or 
strictly in accordance with their advice. The existing practice '-f 
appointing temporary additional judges who revert to the Bar was 
generally disapproved. It was pointed out that if the Court required 
assistance an additional Judge could be appointed and the original 
strength of the Court restored on the occurrence of a vacancy. It was 
generally agreed that acting appointments in short term vacancies 
should be made from among all persons qualified, including the Judicial 
Service, by the Governor in consultation with the Chief Justice. 

48. Tenure of Appointments. — ^The general opinion of the Com- 
mittee was that the Judges should hold office during good behaviour, 
but some difference of opinion existed as to how removal, in the rare 
event of misbehaviour or incapacity, should be effected. Some of the 
Committee favoured removal by the Crown on presentation of an 
Address to the Governor by both Houses of the Legislature; others 
depreciated the Legislature being involved in any way with the 
Judiciary; the suggestion was made — ^but met with little support — ^that 
in accordance with what is understood to be the rule in the Crown 
C Monies, no Judge should be removed except on the report of the 
Judicial Committee of the Privy Council, the highest appellate body 
in the Empire. 

49. As^e of Retirement. — On the question of the age for retirement 
it was generally agreed that it should be in the neighbourhood of 6Q 
or 65. To many the climate of Rangoon is sufficiently trying to make 
60 a suitable retiring age ; but the Committee saw objection to giving 
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an age limit which might prematurely deprive the Court of the services 
of able Judges; some flexibility between these limits was advocated. 
In this connection mention should be made of the opinion expressed 
that appointments to the Bench should be restricted to men of 40 years 
of age or more. 

50. Salaries of Judges . — ^The salaries of the Judges should, in the 
unanimous view of the Committee, be excluded from the vote of the 
Legislature ; for present incumbents the existing rates of salary shoulld 
be maintained, but in regard to the appointments made subsequently 
to the institution of the new Constitution the opinion was expressed 
that Judicial salaries might be fixed by the new Legis'lature. 

The Services. 

(z) Existing Members of the Services. 

51. Maintenance of Rights and Safeguards . — Inasmuch as the Gov- 
ernment of India Act and the rules made thereunder by the Secretary 
of State in Council guarantee certain rights and safeguards to mem- 
bers of the Services, the Committee was unanimously in accord with 
the recommendations made in this respect in the Report of the Services 
sub-Committee of the Indian Round Table Conference, and agreed that 
due provision should be made in the new constitution for the mainten- 
ance of those rights and safeguards for all persons wdio have been 
appointed before the new constitution comes into force. When the 
new constitution is drawn up suitable safeguards for the payment 
of pension (including family pensions) and provident funds .should no 
doubt be provided. 

52. Retirement on Proportionate Pension . — It was further unani- 
mously agreed that the right of retirement on proportionate pension 
should be extended, but opinion was divided as to whether the exten- 
sion should be for a period of five years only or for a longer or an 
unlimited period. 

53. Officers transferred ffom India >. — The Committee recognised 
that the transfer of existing members of the Services from service 
under Government in India to service under the new Government of 
Burma might raise questions in regard to their conditions of service 
that might not be precisely covered by any of the foregoing provisions. 
If any such questions arose the Committee hoped that they would be 
dealt with in accordance with the general intention of those provisions, 
namely, th^t all necessary steps should be taken to reassure existing 
members of the Services and maintain their existing terms of service, 
so that they might serve with loyalty and efficiency for their normal 
term. The Committee were gravely impressed with the importance 
in the interests of Burma of making full provision to ensure that the 
new Constitution should not be handicapped in the initial stages by any 
diminution in the eflSciency of the administrative machine or embarras- 
sed by the economic waste and the difficulties which a change of staff 
on a large scale would entail. 

(ii) Public Services Commission. 

54. In accordance with the view taken by the Statutory Commis- 
sion as to the general need for Public Services Commissions to protect 
the Services from political influences, it was unanimously agreed that 
a Public Services Commission should be established in Burma. 
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55. Size. — With regard to the size of the Commission, the Com- 
mittee was generally of the opinion that three members, including the 
•Chairman, should suffice. The suggestion was made but did not 
receive support that the Commission should be so composted as to repie- 
sent minority interests. 

56. Method oj Appointment. — As to appointment, all members of 
the Committee agreed that the appointing authority should be the 
Governor, but opinion was divided as to whether the Governor in 
making an appointment should (i) act alone or (ii) act on^ the advice 
of the Ministers but with discretion to disregard that advice, or (iii) 
be obliged to act on the advice tendered to him by the Ministers. 
Members, of the Public Services Commission should hold office 
** during pleasure ” and be removable by the Governor only. It was 
suggested that they should, after ceasing to be members^, be ineligible, 
for a period to be fixed by the Governor, for further office under the 
Crown in Burma. 

57. Functions. — As regards functions, there was general agree- 
ment that the Commission should be responsible, under the direction 
of the Government, for the recruitment of the public services; and 
that it should be the duty of the Commission to recommend for ap- 
pointment the best candidates available without distinction of race, 
class or creed. The Governor, or the Government, as the case might 
be, should consult the Commission before passing orders on dis- 
ciplinary questions affecting- members of the Services. 

(iii) Recruitment of the Services {other than the Medical Service.) 

58. Maintenance oj Efficiency. — It was generally agreed that it 
was essential that the efficiency of the Services should be maintained 
and that it was of particular importance that men of the required 
type should be encouraged to enter the Security Services, i.e., the 
Indian Civil Service and the Indian Police Service as now termed. 

59. European Officers and Method of Recruitmeni . — It was also 
generally agreed that in the case of the Security Services at any rate, 
it would be essential for some time to come that European officers 
should continue to be recruited for service in Burma. But opinion was 
divided as to whether, if Europeans of the required type were to be 
obtained for these Services, it would be necessary that the recruiting 
authority should continue to be the Secretary cf State. Some of the 
Committee were convinced of this necessity, as the only means of 
affording such recruits the assurance as to their position necessary to 
attract the best men ; others were equally convinced that the security 
resulting from the establishment of a Public Service Commission 
should enable the Government of Burma to obtain European recruits 
of a suitable type; while others again considered that it should be 
left to the new Government of Burma to decide as to who the recruit- 
ing authority should be. 

As regards the Irrigation Branch of the Indian Service of 
Engineers, opinion, while not unanimous, was generally in favour of 
the transfer of appointment from the Secn^tary of State to the new 
Government of Burma, the Public Services Commission making the 
arrangements for recruitment. 

60. Burmanisation. — The question of the rate of Burmanisation ’’ 
was briefly discussed by the Committee and such opinion as was 
expressed was divided on this question. Some of the Committee 
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were of opinion that the rate should be left for the new Government of 
Burma to decide, while others took the view that for the pres'ent 
recruitment might continue in the proportions laid down by the Lee 
Commission. 

{iv) The Medical Services. 

61. The Committee was generally in favour, in the interests of 
economy and efficiency, of a combination of the civil and military 
sides of the Medical Services. It was felt that the cadres* of separate 
services would be too small to offer adequate prospects to suitable 
candidates. An adequate number of Europeans should be recruited 
for the requirements of the Army and of Brit'sh officials and ‘their 
families. A sufficient number of the members of the Service should be 
required by the terms of their engagement to undergo such military 
training and render such military service as they may be called upon 
to do. The rights and safeguards of officers of the Indian Medical 
Service serving in Burma at the date when the new constitution came 
into force would be preserved in accordance with the recommendation 
of the Committee that the rights and safeguards of existing members 
of the Services generally should be preserved. 

(y) Loan of Officers from the Governments in India. 

62. The Committee hoped that, on the analogy of what was said in 
the concluding sub-section of paragraph 3 of the Report of the 
Services sub-Committee of the Indian Round Table Conference dated 
13th January, 1931 (Cmd. 3772, page 66), it would be found possible 
in suitable cases to make arrangements between the Government of 
Burma and the Governments in India for the loan of officers. The 
Committee had particularly in mind the scientific services mentioned in 
paragraph 5 of the Burma sub-Committee’s Report as well as the con- 
venience of obtaining in this way expert advice in irrigation and railway 
problems. Burma on its part might reciprocate with the loan of 
officers especially qualified to advise on such matters as forestry 
development. 


Excluded Area.s. 

(Other than the Shan States Federation.) 

63. It was generally ageed that, as was recommended by the Statu- 
tory Commission, the areas in Burma now known as “ backward 
tracts ” should in future be termed “ excluded areas. ” For the 
purposes of the Government of India Act these areas included the 
Federated Shan States. Attention has been directed separately by 
the Committee to their case. 

64. This term ** excluded areas ” was intended by the Statutory 
Commission to mean tracts ‘ ‘ which must be excluded from the general 
constitutional arrangements and for the administration of which 
special provision must be made ; and in pursuance of this intention the 
general sense of the Committee was that the administration of these 
areas, the. inhabitants of which, though akin to the Burmans, are 
admittedly backward and not yet fitted for a share in representative 
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democratic gfovernment, might well be carried out by the Governor 
(and in this sense form a reserved subject *’). The view was ex- 
pressed that it would be advantageous that the Legislature should have 
full opportunity from time to time to discuss the subject. It was held 
by some Delegates, however, that as the administration of the areas 
would constitute a subject reserved for the control of the Governor, 
discussion in the Legislature should only take place with the consent 
of the Governor. 

65. The view was expressed in one quarter, in regard to this as 
to other “ reserved subjects, ** that the administration of it should 
be vested in a ‘‘ Minister responsible not to the Legislature but to 
the Governor. 


Defence. 

66. The Committee addressed itself to the consideration of Defence 
on the understanding that, applying to Burma the principle underlying 
the Prime Minister’s statement of policy in regard to India, the 
subject is one that in existing conditions must be reserved for 
administration by the Governor. 

67. The requirements of Burma , — The geographical circumstances 
of Burma are such that armed agg-ression by land on a large scale 
is not a very probable danger, and it was generally agreed that 
though there is need to guard against raids on the frontier, the 
armed forces required for frontier defence are not large. The Con- 
ference is of course not in a position to formulate any opinion as to 
the strength of the Army required in Burma after separation, either 
for external or internal defence; but the hope was expressed that it 
need not exceed the forces hitherto maintained in the country in normal 
conditions. It is not contemplated that Burma should undertake her 
own Naval defence; for that she must rely on the British Navy; and 
there was no opposition to the suggestion that some contribution to 
the cost of British Naval Defence should be made by Burma. 

68. Control of Arrangements and influence of Public Opinion on 
Defence matters . — ^^Fhough it was generally agreed that control of the 
administrative side of Defence should be entrusted to the Governor 
for the present, and though some Delegates admitted that a Burman 
Ministry would not be in a position to undertake this responsibility 
at once (one Delegate suggested that reservation of the subject should 
be limited to five years), a desire was expressed by several Delegates 
for opportunity for the Legislature to discuss and exert some influence 
over certain aspects of Army policy, particularly that of “ Burmanisa- 
tion. ” It was recognised that time must elapse before indigenous 
forces could be recruited and trained; but several Delegates expressed 
the opinion that recruits for such forces would readily be forthcoming 
and some were of opinion that conscription could be enacted by, a 
popularly elected Legislature. A suggestion was- made that the 
administration of Defence should be entrusted to a “ Minister ” who 
might be responsible to the Governor — to whom the whole control and 
disposition of the troops would be entrusted — for technical and strate- 
gical matters, and responsible to the Legislature for policy in regard 
to recruitment and Burmanisation and matters less directly affectingf 
operations. 
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This sugg-estion met with considerable criticism. The view was 
widely expressed that division of a subject, all branches of which 
are so closely connected as in Army administration, is not practic- 
able. It was* pointed out that unity of control is essential and that 
so long" as there are maintained in Burma forces such as British troops 
for which Parliament is responsible, control must be vested in the 
Governor who owes responsibiliy to His Majesty Government and 
Parliament. 

69. Discussion of Defence matters in Legislature. — On the question 
of the medium by which the Governor might mslintain contact with 
the Legislature in regard to Defence matters and explain his policy 
and requirements there "was some divergence of view. Some of the 
Delegates thought it would be objectionable and inconsistent with the 
theory of joint responsibility of the Ministry that the medium should 
be a “ Minister ” — ^particularly if he were an official — responsible to 
the Governor and not to the Legislature. It was suggested that a 
procedure might be adopted similar to that practised in the Indian 
Legislature by which, when opportunity is afforded for discussion of 
Army affairs, the Secretary to Government in the Army Department 
or, on occasion, the Commander-in-Chief addresses one or 
other House; and the suggestion was put forward, which 
received considerable support, that a committee of the Legis- 
lature might be established to which information on military 
matters might be imparted, and through which the Legisla- 
ture might gain familiarity with problems of military adminis- 
tration and acquire the knowledge requisite before transfer of 
responsibility could be practicable. 

70. Expenditure on the Defence of Burma. — ^The view was expres- 
.«ed that lack of control of Defence by the Legislature was inconsistent 
with liability for the cost; but it was generally agToed that, wherever 
control lay in existing conditions, Burma must pay for her military 
forces, and that the necessary supply should not be <ubje('t to the vote of 
the Legislature.^ The system of a fixed Budget grant for a term of 
years- was mentioned as possibly a convenient arrangement, though 
it might be necessary in cases of emergency to exceed such grant. 

71. Building up of Indigenous Forces. — As was recog'nised by the 
Indian Conference in respect of India, defence questions must be of 
increasing concern to the people of a self-governing country ; and the 
general feeling of the Committee was in favour, not only of the develop- 
ment of indigenous forces but also of the provision of means by which 
the Legislature of Burma might be kept acquainted with Army matters 
during the period in which, as was generally recognised to be necessary, 
the responsibility for Defence remains vested in the Governor as 
answerable to Parliament. 


The Ministers. 

72. The Council of Ministers, its Appointment and Composition . — 
The ideal in contemplation being responsible government by a Ministry 
responsible to the Legislature and, through it, the electorate, 
for the administration, in existing circumstances, of most, 
and eventually, of all branches of government, the Committee held, 
without any dissentient opinion, that the Ministry should normally be 
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appointed on the usual constitutional method by the Governor in 
consultation which the leader of the party commanding the largest 
following in the Lower House, assuming that he was willing to under- 
take to form a Government. This party leader (who after the 
formation of the Government would be described as Chief Minister, 
or perhaps preferably, as Prime Minister) need not be confined in his 
choice of Ministers to the Lower House, and, in the general view of 
the Committee, it would be desirable that one of the responsible 
Ministers at least should be a member of the Upper House. Several 
Delegates, however, despite the objections to laying down any restric- 
tion on the Chief Minister’s field of choice and to specifying any parti- 
cular class in the Legislature as ineligible for ministerial appointment, 
thought that in present circumstances nominated members of the 
Upper House (if nomination were prescribed in the Constitution) 
should not be eligible for selection. 

73. The Niimhet* of Ministers , — On the question of the number of 
Ministers under the new Constitution, the Committee was not in a 
position to make a definite recommendation, but comparing the volume 
of administrative work likely to devolve on the ^Ministry with that 
hitherto borne by two Ministers and two Executive Councillors, it 
inclined to the view that six to eight would be suitable and that it would 
be well to prescribe e'ght as a maximum. This maximum, it was 
suggested, might be laid down in rules attached to the Constitution 
x-^ct, as not to be exceeded without the approval of the Governor. 

74. Joint Responsibility . — The Committee had no hesitation in 
adopting the view that the Ministry should be collectively responsible 
to the Legislature, and though some would have preferred that, as in 
most constitutions, this principle should be established by practice 
and convention, a greater number considered that the joint responsi- 
bility of the Ministry should be definitely stated in the Constituent Act. 

75. Circumstances in which the Ministry should relinquish Office . — 
The Committee considered the question whether, having regard to the 
priciple of joint responsibility, it is possible to define in what circum- 
stances a defeat should lead to the resignation (or dismissal) of the 
Ministry. Several thought that w^hen the Ministry of the day was 
defeated on an important Government Bill, it should resign forth- 
with ; others considered that it should be at liberty to decide whether 
the measure lost was in fact of such importance to the Government’s 
programme, and the circumstances of the defeat such as to indicate 
the forfeiture of the confidence of the House; others again were of 
opinion that the Government should not be forced to resign save on a 
direct vote of no-confidence, which in the view of a minority should not 
be effective save by a prescribed minimum majority of votes. Few of 
the Committee supported this last suggestion which if adopted would 
in theory enable a Ministry" to cling to office though unable to 
command a majority in the House to support its measures ; the 
majoritv of the Delegates took the view that it was unwise to put 
into a Constituent Act a direction which the circumstances of the 
case might make it impossible to follow. All, however, agreed that, 
in accordance with the principle of joint responsibility, an adverse 
vote must be held to affect the whole Ministry and not an individual 
Minister only. 
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76. Position of Governor, — The Committee was of opinion that 
while the Chief (or Prime) Minister would ordinarily preside over the 
Cabinet (or Council of Ministers) the Governor should have full 
discretion to summon his Ministers and preside at such meetings. 
They were agreed, also, that the Governor should be fully apprised of 
the policy of his Ministers and be kept informed of* decisions taken 
at meetings at which he is not present in person. The view was 
taken that while full information as to the Ministers’ actions would 
be essential to the Governor to enable him to discharge his duties and 
special responsibilities, it would be of no less advantage to the 
Ministers that he should preside, at his discretion, at Cabinet meet- 
ings. This would also afford opportunity to keep them in touch with 
subjects reserved for his administration. 

77. Administration of Reserved Subjects, — ^The question was also 
raised whether the Ministry or Cabinet should contain “ Ministers ” 
responsible not to the Legislature but solely to the Governor in respect 
of subjects reserved for his administration: some Delegates held, 
jand others strongly opposed, the opinion that the Governor should 
have discretion to appoint officials or non-officials as Ministers ’’ 
in charge of subjects administered by him, who should stand or fall 
with the Ministry as a whole, thus preserving the appearance or joint 
responsibility though they would in fact be responsible to the Governor, 
and not to the Legislature, and should be eligible for re-appointment 
by the Governor to every succeeding Ministry: others took the view 
that the Governor should not appoint ‘‘ Ministers,” to be included in 
the Ministry, in charge of subjects administered by himself, but 
should have discretion to bring to meetings of the Cabinet the officials 
engaged in the administration of these subjects, so that the Ministers 
responsible to the Legislature would be enabled to discuss matters 
of common concern. 

78. Rules for conduct of Executive Business, — In legard to rules 
for the conduct of Executive business the suggestion was made that 
they should be framed by the Governor in consultation with his 
Ministers : some Delegates viewed with anxiety any relaxation of the 
Governor’s control of this power, which at present reposes with the 
Governor-General or the Governor of a Province, as the case may be. 

79. Remuneration of Ministers, — As to the salaries of the 
Ministers, several of the Committee felt that under the new Constitu- 
tion a scale of salaries considerably lower than those now drawn by 
Ministers would be adequate (the figures of Rs. 2,000 p.m. for a 
Minister and perhaps Rs. 2,500 p.m. for the Chief Minister have 
been suggested) ,* and the opinion was held by many that the salaries 
should be fixed in the first instance in rules framed under the 
Constituent Act, the Legislature to be empowered to amend the rate 
thereafter, having regard to the financial resources of the country. 
There was general agreement that whatever power might be given in 
the new Constitution to vary the scale of salaries of M’nisters it should 
not be permissible to make any change affecting adversely any 
Minister during his tenure of office. The suggestion was made by 
more than one Delegate that whereas ministerial salaries might well 
be reduced below their present level, it would consort with the dignity 
of the Ministers’ position that they should be provided with official 
residences. 
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The Governor's Powers. 

80. Reserved Subjects and Safeguards, — It was agreed that the 
transfer of power to Ministers responsible to the Legislature must be 
accompanied by safeguards necessary in the interest of Burma until 
further experience had been acquired in the management of the 
machinery of responsible government. In general, the Committee 
accepted the principles enunciated in the Second Report of the Federal 
Structure Committee of the Indian Conference in respect of the ordinary 
and special powers of the Governor-General of India, as suitable to 
be applied to the Cf»se of the Governor of a separated Burma. 
Paragraphs 16, 21 and 22 were specifically cited as directly applicable 
in substance. 

81. Subjects to he administered by the Governor. — In particular 
it was proposed that the Governor should himself be responsible for 
the administration of the following subjects; Defence; External 
Affairs ; Excluded Areas (including the Shan States) ; Monetary* Policy ; 
Currency and Coinage ; Ceremonial, Titles and honours ; Ecclesiastical 
Administration ; and Officials recruited by the Crown or the Secretary 
of State or by the Governor for services administered by himself. 

82. The Governor' s Power of Intervention for particular purposes . — 
It was further proposed that the Governor should have the power to 
intervene in the fields of legislation and administration for the 
purpose of safeguarding the following matters — ^the protection of 
minorities ; the preservation of Burma from grave internal peril ; the 
financial stability and credit of Burma and fulfilment of her debt 
obligations, the protection of Imperial interests; the rights and 
privileges guaranteed to officials; and any matters affecting the 
reserved subjects enumerated above. It would be for the Governor 
to decide whether any particular issue did or did not fall within either 
of the categories referred to in paragraphs 81 and 82. 

83. Emergency Powers. — ^The reservation in existing conditions 
to the Governor of powers over the field covered above was generally 
agreed to, and it was also admitted that he must be given adequate 
powers to enable him to carry on government in an emergency and 
to take over the government in whole or in part in the unhappy event 
of a breakdown of the constitutional machine. All agreed that the 
safeguarding and emergency powers of the Governor, as opposed to 
the powers in the reserved field, should be employed as rarely as 
possible, both in order to demonstrate the reality of the transfer of 
power to the Ministry and to discourage Ministers from relying upon 
the Governor’s powers to relieve them of the burden of unpopular 
decisions that might be demanded in the interests of the nation. 

84. An Alternative Suggestion. — ^As an alternative to the express 
reservation of certain subjects, a suggestion was made that all subjects 
might be placed under the control of responsible Ministers, the 
Governor being given a power of superintendence which he would 
exercise to an unlimited extent in the case of subjects classed above 
as reserved, but only rarely for the purposes mentioned above in the 
remaining field. By such means it was urged, Ministers would be 
trained in the handling of reserved subjects and a gradual further 
transference of power could take place within the framework of the 
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Conr^tiLution. In opposition to this proposal it "was pointed out that 
under it Ministers would in fact be responsible both to the Legislature 
and to the Governor in respect of certain subjects, thereby producing 
a blurred responsibility and perpetuating dyarchy in its worst form. 
The whole object of placing certain subjects directly under the 
Governor’s control vas to preserve in a limited field his responsibility 
to Pailiament direct and undivided. There would be no difficulty in 
instructing the Governor in his administration of the reserved subjects 
to maintain touch with his Ministers and the Legislature and through 
them with public opinion. 

85. Fundanienial Sajegiiards jor Minorities . — In the course of the 
discussion of the Governor’s duty to safeguard the interests of 
minorities the suggestion was made that additional statutory protec- 
tion, for which the Governor should be made responsible, should be 
afforded on the following lines: — 

(1) Protection ot life and labour, irrespective of birth, race^ 
religion, etc. 

(2) Free exercise of religions or beliefs, the practice ot which 
is not inconsistent whh public order. 

(3) All inhabitants to be equal before the law, and to enjoy 
the same civil and political rights, etc. 

(4) No person to be under disability for admission into any 
branch of the public services merely by reason of race, etc. 

(5) No laws, rules, etc., intended to discriminate against 
minorities to be passed by Government, Legislature, Corporations^ 
etc. 

(6) Racial, religious or linguistic minorities to have the right 
to e.sJtablish their cultural and welfare institutions, etc. 

It was suggested that in upholding* these rights, there should be 
a final right of appeal to the Privy Council. But this suggestion was 
criticised on the ground that it w^ould inevitably have the effect of 
bringing the Government or Governor of Burma, in the discharge of 
their administrative responsibilities into conflict with the highest Court 
of Appeal in the Empire. 

86. Commercial Discrimination . — It was also proposed that the 
Constituent Act should contain provisions defining clearly the position 
and rights of the commercial communities. The view was expressed 
that the opinions recorded in the Fourth Report of the Federal 
Structure Committee of the Indian Conference, document R.T.C. 22, 
particularty para. 18 and para. 26, would form the basis of a suitable 
provision. But it was urged that in addition to security so provided 
for subjects of the Crown in Burma, British subjects should be secured 
the right to enter and to trade in Burma in the future as hitherto. The 
Governor, it was suggested, should be given full statutory powers to 
ensure that effect was given to such provisions. 

Fina.ncial Arrangements. 

87. Governor's Pezeers . — ^There was general agreement that 
supply for the reserv^ed subjects and service of debt should be non- 
voted and should form the first clami on the revenues of Burma, and 
further, that the Governor should be gi\en whatever powers might be 
necessary to secure, without dependence on the vote of the Legislature, 
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funds for the ^'discharg-e of his responsibilities. It was also proposed^ 
without objection being* raised, that the existing system of the presenta- 
tion of an annual financial statement in lieu of a Finance Bill should be 
continued, and that all the revenues of Burma should be paid into a 
single account. As is mentioned in the chapter on Defence, para 
70 above, it was thought that in respect of Defence the desirability 
of a contract grant fixed for a term of years might be left to be 
settled as a matter of administrative convenience. It was suggested 
that the Governor’s prior sanction should be required to measures 
affecting the public debt, and public revenue, or imposing a charge on 
the revenues, and that in accordance with usual practice, proposals 
involving taxation or appropriation should be made only on the 
recommendation of the Governor, acting of course on the advice of 
Ministers, in matters falling withm the field for which they are 
responsible. 

88. Railways , — As regards Railways, there was some discussion 
as to the desirability of entrusting the management of the railways, as 
opposed to policy (which it was agreed should rest with a responsible 
Minister), to a Railway Board to be set up by Statute. The Committee 
)was not unanimous on this point, but it was agreed that if such a 
Board were set up it need only be very small. There was a majority 
in favour of separating the railway from the ordinary budget. One 
Delegate suggested the establishment of a similar Statutory Board 
for the management cf Posts and Telegraphs, which, like Railways, 
is a “ commercial ” department and as such should be run on strictly 
business lines, free from the political pressure to which a department 
under the direct control of an elected Minister is liable. 

89. Appointment of Financial Adviser , — In the event of Burma 
being separated from India, her Government will have to deal with 
financial questions of wh’ch neither officials nor non-officials in Burma 
have hitherto had opportunity to gain experience. There was, 
accordingly, general support for a proposal that the Governor and the 
Ministers (including the Finance Minister), should have the assistance 
of an expert Financial Adviser, who would have important duties in 
connection with the annual budget and capital transactions. It was 
emphasized that the financial stability of a country and its credit 
abrpad depend to a great extent on the soundness of its budgetary 
arrangements. As it is proposed (para. 82) that the Governor should 
have a special responsibility in respect of Burma’s financial stability 
and credit, it was suggested that to enable him the more effectively to 
discharge this responsibility, the Financial Adviser should be given 
power to scrutinise all financial proposals, and to bring to the notice 
of the Governor (to whom he would be responsible in this regard) any 
proposals conflicting with sound budgetary methods. The Financial 
Adviser should have the right to speak in the Legislature, but not to 
vote. 

90. Loans , — Some general discussion took place regarding the 
manner in which external loans should be raised, but no definite conclu- 
sions were formulated. It was pointed out that it might not be 
possible for a self-governing Burma to raise loans in the name of a 
Secretary of State. A possible plan might be for the provisions of 
the Colonial Stocks Act to be applied to Government of Burma loans. 

34 
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91. Appointment of Auditor-General , — There ^vas general agree- 
ment to the proposal that the Constituent Act should provide for the 
appointment of an Auditor-General. 

Conclusions of the Committee. 

The Committee failed to reach agreement upon a number of the 
heads for discussion contained in the Agenda submitted to it by the 
Chairman. Among such matters must be included the claim of the 
Minorities to separate representation in the new Parliament, the 
question o^ the franchise and the method of election to elected seats in 
the Senate. 

There was, nevertheless, very general agreement upon the outlines 
of a constitution which, applying to the case of Burma the principle 
underlying the Prime Minister’s statement of 1st December, 
1931, in regard to India, should place upon the Legislature of Burma 
responsibility for the government of the country, subject to the 
qualification that in existing circumstances certain specified subjects 
must be reserved to the Governor, that in finance such conditions 
must apply as would ensure the fulfilment of Burma’s due obligations 
and build up her credit and maintain her financial stability, and, finally, 
that the Governor must be given the necessary fiowers in all fields to 
discharge the responsibilities specifically placed upon him. It is 
possible to embody the agreement reached on this broad question in 
the following general conclusions: — 

(1) The Committee agreed upon the establishment of a Legis- 
lature consisting of two Houses, to be styled the Senate and the 
House of Representatives, the two bodies to be collectively 
described as the Parliament of Burma. 

(2) It was agreed that the Senate should be about one-third of 
the size of the House of Representatives, that it should be 
composed partly of elected and partly of nominated members, 
that a rotation^ system should be introduced under which the 
tenure of a seat in the Senate should be for 6 to 7 years, and 
that the Senate should only be dissolved in exceptional circum- 
stances. 

(3) It was agreed that the maximum life of the House of 
Representatives should be five years, and that the “ official 
bloc,” in the sense of officials entitled to vote as well as speak, 
should be abolished. But it was admitted that it would be 
necessary for officials to explain the Governor’s policy in the 
House. 

(4) It was aigreed that Bills passed in one House, but rejected 
by the other, should be returned to the originating House for 
reconsideration. In the event of a second rejection, there should 
ensue a period of d'elay, subject to a dispensing power by the 
Governor in cases of urgency, followed, if necessary, by a joint 
session of the two Houses. 

(5) It was agreed that Ministers might be selected from either 
House and should have the right to speak in both Houses. The 
number of Ministers should, in existing circumstances, be not 
more than eight, they should be collectively responsible to the 
Legislature, and there should be a Chief or Prime Minister, who 
would normally be the leader of the strongest party in the House 
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of Representatives. It was also agreed, that, whUe the Governor 
might not ordinarily preside over the Council or Cabinet of 
Ministers, he should be able to do so at his discretion. 

(6) It was agreed that there should be no sex disqualification 
from membership of either House of the Le;gislature, that there 
should be a minimum age-limit of 35 for membership of the 
Senate, and that the present conditions regarding insolvents 
should be modified in such a way as to prevent a bankrupt from 
harsher treatment than a criminal. 

(7) It was agreed that the Shan States should take no direct 
part in the government of Burma, and should not be represented 
in the Legislature. It was also agreed that the other areas 
excluded from the purview of the Legislature should be adminis- 
tered by the Governor, but that periodical discussion of the affairs 
of these areas should be allowed in the Legislature. 

(8) There was general agreement as to the field of the 
Governor’s responsibilities, and that in addition to the ordinary 
powers of returning, reserving, and disallowing legislative 
measures, the Governor should have all necessary powers to enable 
him to discharge his special responsibilities, including the power 
to secure requisite funds. It was considered that the Governor 
should be instructed to keep in touch with the Ministry and the 
Legislature in the administration of subjects entrusted to him. 

(9) It was agreed that there should be no discrimination against 
minorities or commercial interests. 

(10) As regards Defence, the desirability of the development of 
an indigenous defence force was generally recognised, and it was 
agreed that means should be found to keep the Legislature 
informed of questions of Army administration. 

(11) There was a general measure of agreement upon the 
structure of the new HJigh Court. 

(12) As regards the Services, it was agreed to preserve the 
existing rights and safeguards (including pensions) for officers 
appointed before the new Constitution should come into 
effect, and that the right of retirement on proportionate pension 
should be extended. The establishment of a Public Services 
Commission was also agreed upon. 


Chairman: I think I had better follow the usual practice and take 
the Report paragraph by paragraph. The Delegates have had some 
time — three or four days — to study the Report, and I do riot 
think it is necessary, therefore, to read it through, but I might call 
out the number of each, and any observations can be made by the 
Delegates as each number is called. 

In the introductory paragraph I would suggest that the word 
almost ” should take the place of “ ptactically ” (‘' sitting practi- 
cally ”) for the sake of assonance. 

SawhwcL of Hsipaw : We do not consider that the reference to the 
Shan Federation in paragraph 3 is quite correctly recorded. The 
words used are, . . . to maintam the present position of the 
Federation — ^which is that of a separate sub-administration in the direct 
charge of the Governor.”. I do not think we have put it quite in 
that form. 
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Chairman: It is those words, “ the present position of the 
Federation ” to which you object? 

Sawbwa of Hsipaw: Yes. We submitted a memorandum to 
the Secretary to State last year, and also a supplementary memorandum 
to His Excellency the Governor, dealing- with the point. 

Chairman: What vords would you sug-gest in place of those of 
which you complain? 

Sawh^wa of Hsipaw: 1 would su,ggest: — “ to maintain the posi- 
tion of the Federation as prayed for in our two memoranda/’ 

Chairjnan : It is always a little inconvenient to proceed by reference 
to other documents. Would it be possible to condense it into one 
sentence? 

Mr. Isaac Foot: Could we have, after the word ‘‘ Federation,’^ 
the words ” as expressed in memoranda submitted ? ” 

Chairman: It is better, if possible, to have the actual sentence 
rather than a reference to other documents. 

Sawbwa of Hsipaw. My colleague, the Sawbwa of Yawnghwe, has 
some words which may meet the case. 

Sawbwa of Yawnghwe: The words are, the Shan States claim 
in relation to the Burmese Government, the status of full internal 
autonomy, including control of the mines and forests in their respec- 
tive States.” 

Chairman: We are dealing with a constitution for Burma, not 
with any changes that might be made in the actual position of the 
Shan States. 

Lord Winterton: Would not it meet the case if we put in the 
words: “to maintain the present position subject to the 

modifications which the Sawbwas have suggested in a memorandum,” 
or something of that kind? 

Sir 0 . de Glanville: W’e might omit the words: “ the present 
position of the Federation,” and merely put: “ to maintain it as a 
separate administration.” 

Major Graham Pole: We mi,ght omit the word “present” 
and say, “ to maintain the position of the Federation. 

Chairman: “ to maintain the position of the Federation in the 
direct charge of the Governor.” Would that do? 

Sawbwa of Hsipaw: No, My Lord, not exactly. What we have 
already put in our memorandum almost comes to this; that what- 
ever the Governor docs in the Shan States should be in consultation 
with the Council of the Shan Chiefs. 

Lord Winterton: The Report says here: — 

“ the wish of the Chiefs, whose unanimous views they 
represented was, so far as possible and subject to certain 
modifications which they desired in the internal administration of 
the Shan Federation.” 

Are not all these points to which you have referred covered by that 
sentence ? 

Sawbwa of Hsipaw: But then there are the words: “the present 
position. ’ ’ 

Lord Winterton: Then leave out the word “ present.” 
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Chairman: We will cross out the word ** present,’* because we 
are dealing here with the relations of the Shan States to Burma. We 
are not dealing with' any changes which might or might not be made 
in the relations of the Governor with the Shan States. 

Sawhwa of Hsipaw : It would come to the same thing as was said 
by the Statutory Commission which came to Burma, that we are 
satisfied with our present position. Our Delegates came over last 
year, and we are not satisfied with our present position. Under this 
the present position Cvjmes in again. 

Chairman: Well, we will leave out the word present,” as Lord 
Winterton suggested. The words: “ subject to certain modifications 
which they desired in the internal administration of the Shan Federa- 
tion, to maintain the present position of the Federation in the direct 
charge of the Governor,” express what you wish, do they not — 
“ subject to certain modifications ”? 

Sawhwa of Hsipaw: You are also putting in: “ which is that of 
a separate sub-administration? ” 

Major Graham Pole: Take out the word present,” and take 
out the words: “ which is that of a separate sub-administration.” 

Chairman : Yes, I am proposing to leave out those words and to 
say: ” to maintain the position of the Federation in the direct charge 
of the Governor.” 

Sawhwa of Hsipaw: “ in consultation with the Shan Chiefs’ 
Council.” 

Chairman: Is not that covered by the words: “ subject to certain 
modifications which they desired in the administration of the Shan 
Federation.” 

Sawhwa of Hsipaw: We think it is a detail but it does mean a 
great oeal to us. It may appear to be a small detail but when it 
comes to practice it is likely to be overlooked. 

Chairman: I am rot saying it is not important. I am only 
suggesting that from the point of view of this Report we are really 
dealing with the question of whether or not the Shan States should 
come into intimate relation with the organisation of the new Burmese 
Government. We are not discussing any changes which might be 
made in the relation of the Governor to the Shan States. We are 
only looking at it purely from the point of view as to whether or 
not the Shan States should come into the Burma Constitution. The 
Report says: ‘‘ the w'lsh of the Chiefs whose unanimous view they 
represented was so far as possible and subject to certain modifications ” 
— which are the things you mentioned — they should remain in the 
direct charge of the Governor. I think that does represent your view, 
though you may say: ** We want certain changes, such as consulta- 
tion with the Chiefs and so on.” That is another matter with which 
we are not dealing here. 

Major Graham Pole: It would be ‘'in the direct charge of the 
Governor, subject to certain changes which they desire in the 
administration. ’ ’ 

Chairman: “ To maintain the position of the Federation in the 
direct charge of the Governor, subject to certain modifications which 



they desired in the internal administration of the Shan Federation.’^ 
I think that meets it; it gives a little more emphasis to those changes 
without enumerating them. Will that meet you? 

Sawbwa of Hsipaw : I think that will meet the case as far as this 
is concerned, but as for the next paragraph I have something to say. 

Chairman: As to the next paragraph, by all means. 

Tharrawaddy U Pu: What is the actual correction My Lord? 
Chairman : Of course, you will allow me to reserve a little 
redrafting for some of these alterations. It is always a little difficult, 
when in general conference, to know that it is exactly right, but 
roughly speaking, we were putting it in this way in order to meet 
the wishes of the Chiefs: 

The wish ct the Chiefs, whose unanimous views they 
represented, was to maintain the position of the Federation in the 
direct charge of the Governor, subject to certain modifications 
which they desired in the internal administration of the Shan 
Federation.” 

Tharrawaddy U Pu: Are you keeping the words to maintain 
the present position of the Federation ”? 

Chairman: That Is all cut out. You ask me how it reads. That 
is how it reads now, the point being to get a little more emphasis to 
meet the Sawbwas on the point they have raised about being under 
the direct charge of the Governor. 

Tharrawaddy U Pu, I wondered whether that affected the present 
position of the Federation. 

Chairman : They do not like that, and they have cut it out. It is 
not that they do not like it, but it does not really represent the views 
that they expressed. 

U Maung Gyee : 1 do not know whether it is clear if the Shan 
Chiefs desire that subjects, like the railways, should be left in the 
direct charge of the Governor. 

Chairman: Do we not get on to that in the next paragraph — 
matters of common concern? I think this is the general statement, 
and then the Sawbwas said that they wanted to say something on 
paragraph 4. 

Tharrawaddy U Pu: I wondered whether instead of the Governor 
they meant the Burma Government. 

Chairman: That, certainly, they do not mean. We now come to 
paragraph 4. 

Sawhwa of Hsipaw: In connection with paragraph 4, I want to 
point out- that the fifth paragraph of our circular letter * stressed the 
imperative need of representation on matters common to both coun- 
tries; and in the discussion also in Committee, U Ba Pe suggested 
three possible ways in which the relationship of the Shan States and 
Burma could be treated. The third of these, while still respecting the 
full autonomy of the States in purely domestic matters, presupposes 
some form of relationship with the new Government of Burma on 


* Vide Appendix I of the Report as finally adopted. 



matters of mutual concern. This relationship corresponds to our 
original request in paragraph 2 of our memorandum of 1930, pa,ge 5, 
on which there has been some discussion and a good de^ of 
misunderstanding. U Maung Gyee then suggested that the Shan 
States might have representation in the Upper House. On this, Mr. 
Isaac Foot remarked that “ there was nothing that would prevent a 
subsequent discussion as to the Shan States having representation in 
the Upper House to deal with points that have been mentioned by 
Lord Lothian.” These are the common subjects. The attitude of 
the Shan States towards such inclusion is simple. I spoke on the 
matter very briefly the other day, and remarked that their representa- 
tion depended entirely on what matters arose for discussion in the 
Senate. The Shan States do not seek to interfere in any way with 
the Government of Burma; they merely wish to leave the door 
open to them to attend upon the summons of the Governor when 
subjects that have a bearing upon the Shan States are to be discussed. 
Such matters as Defence, External Relationship, Customs, Railways, 
Currency and Coinage must of necessity concern the States as well, 
upon which they feel they should be able to voice their attitude and their 
opinion. These points have arisen in a meeting of the Conference. 
The Delegation feels that an additional paragraph should be 
embodied in the Repoit to make it clear to the Council of the 
Chieftains exactly the relationship with Burma that was mooted here. 
It is desired, also, that their right of representation upon communal 
points should be 'embodied in the new Constitution, and I think the 
paragraph may be drafted in some such way as this : 

“ The question of the representation of the Shan States in 
the Upper House of Burma, so far as common interests are 
concerned, was reserved; and nbthing decided that would in any 
way exclude them from such representation, and such representa- 
tion as may be recognised in communal matters be eml^died in 
the new Constitution.’’ 

I will ask that the door be left open to us to discuss common interests 
in the Upper House. 

Chairman: I was wondering when you were speaking* whether this 
was a matter which had been discussed at the Conference. What 
we are doing now is to report on what was discussed at the Confer- 
ence, and I was hesitating as to whether this could be allowed. 

Sawbwa of Hsipaw . I think it was suggested by U Maung Gyee. 

Chairman^: I have asked the Secretary to refresh my memory and 
he says . 

Sawhwa of Hsipaw: I think it was said that thete was nothing 
that would prevent subsequent discussion on the subject of the Shan 
States. 

Chairman: I was going to make that observation. If you had 
permitted me to finish my sentence, I was going to say that the 
Secretary found that one or two members of the Committee did 
ment’onj the point. 1 herefore, I think, that on that ground it can be 
admitted. Obviously we could not permit all sorts of subjects to be 
raised in the discussion on a report which professes to be a record of 
the conclusions arrived at by the Committee. Would it meet your 
point if at the end of paragraph 5 we say : 



As an exception the Shan States’ Delegates are of opinion 

that the possibility should not be excluded of the Federation hav- 
ing representation in the Upper Chamber for the discussion of 

matters of common concern.” 

Would words to that effect meet your wishes? 

Sawbwa of Hsipaw: I think that will cover the point. 

Chairman: I think that something of that kind would fit in at 
the end of paragraph 5, as an exception to the general proposition, 
of course. Other Delegates can object if they like. 

U Ba Pe : I am not quite clear on this point. Is it that the Shan 
States should be under the direct charge of the Governor and also 
have representation in the Upper House. 

Chairman: The Shan States’ Delegates do not put the point quite 
so sharply as that. Their suggestion is that the possibility should not 
be excluded, but that it should be left open for subsequent considera- 
tion whether, when subjects are discussed in the Upper House — in 
the Senate, as we have now named it — of common concern, they might 
have the opportunity of having some representation to enable them 
to join in discussions on points vrhicii would affect them as well as 
Burma. That is as far as I, personally, would go. 

U Ba Pe: That would not suit the Burmese people. 

Chairman: I cannot object to your saying that strong objection to 
this proposal was felt by some of the Delegates- I think that if the 
Sawbwa of Hsipaw is allowed to have his point expressed and put in 
the Report I cannot object to the oposite opinion being also expressed. 

U Maung Gyee: Is it possible on constitutional grounds? 

Chairman: I am not dealing with the possibility of it on 
constitutional grounds. I am only proposing to say that that view was 
expressed. After all, a great many of the views expressed during the 
Committee’s proceedings were not admissible on constitutional 
grounds, and if I rule this out on that account I should have had to 
rule out many things. It is only an expression of the view of the 
Sawbwa of Hsipaw and if there is also the expression of view on 
your side I do not think there can be any objection. Beyond that 
I cannot go. It is not possible to say whether it would fit into the 
constitutional structure. 

Mr, Isaac Foot: On the ground of the completion of the record 
the Sawbwas have a strong case. Certainly this does not commit the 
Burmese representatives in the slightest to an endorsement of that 
view, but it simply suggests that in the future these questions might 
arise, and that the claim may then be met, probably completely, by 
the constitutional argument as U Ba Pe has said. 

U Ba Pe: You are allowing the Sawbwas to revise their views, 
but you shut us out from considering the point altogether. 

Chairman: No, you are not quite correct. I am not allowing 
them to revise their views. They are stating that these views were 
expressed during the Conference, otherwise this could not have been 
admitted at all. They say not only that the views were expressed, but 
were embodied in a document officially circulated to the Conference, 
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U Ba Pe : Quite so, but it was never discussed in detail. 

Mr, Isaac Foot: Surely, as a statement of fact, U Ba Pe raises no 
objection to the statement that this was put forward by the Sawbwas? 

U BaPe: It is also a statement of fact that there was no discussion 
of the subject. 

Chairman: We can easily state that this matter was not discussed, 
and that there was a strong feeling expressed by some of the Delegates 
that this would not ht into the constitutional scheme for Burma. 

U Ba Pe : We shall have to state our views later on at the Plenary 
Session. 

Chairman : Of course you can do that. This is only a minor thing, 
a matter of wording. 

U Ba Pe: I have no objection to it being put in. 

Chairman : The only thing we are dealing with here is whether this 
Report is a correct representation of the views expressed by the 
Delegates. 

Mr, Harper: I should like to see the matter covered of the right 
of ingress and egress to and from the Shan States through Burmese 
territory. I understand that cannot be raised now, but may be raised 
later on at the Plenary Session. 

Chairman: I think the Plenary Session would be a very good time 
to raise it. We can now, I think, dispose of paragraphs 4 and 5 by 
putting in the amendment. 

Sawhwa of Hsipaw: How does the amendment read now? 

Chairman: I have suggested these words: The Shan States' 

Delegates are of opinion that the possibility should not be excluded, 
of the Federation having representation in the Upper Chamber for the 
discussion of matters of common concern then at the request of 
U Ba Pe I am adding a sentence to the eifect that this was objected 
to by a section of the Delegates. 

U Ba Pe: We want it stated that this subject was not properly 
discussed. 

Chairman: Could we not say, rather, that the subject was rather 
briefly alluded to in the course of the Conference? 

U Ni : It was not discussed at all. 

Chairman : It was only briefly alluded to. If you say it was 
not discussed it suggests that it was not mentioned at all. 

U Ba Pe : The suggestion was never discussed in detail. 

Lord Winterton: I rather agree with my friends on the left. I 
think it would be an advantage if the Sawbwa of Hsipaw would refer 
us to the place in which he mentioned this matter. 

Sawbwa^ of Hsipaw : It was mentioned in my ciruclar letter, page 
2, paragraph 4. 

Chairman: He put in an official letter and it was referred to in 
discussion, although U Ba Pe is quite right, it was not at all fully 
discussed. 

Lord Winterton: I would suggest the case is met by the Chair- 
man's suggestion, though, as I say, I have some sympathy with the 
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views expressed on the left, because I think it is a mistake to brings 
up points now. From that point of view, I rather sympathise with 
those on the left, and I hope they will show an equal sympathy with 
me if they try to bring up something which has not been discussed 
and I object. I would suggest that if they accepted the Chairman’s 
suggestion which he has put forward, it really meets the case. 

Sawbwa of Hsipawi But this is so clear; this is what Mr. Isaac 
Foot said: “ There is nothing which will prevent further discussions* 
as to separate representation in the Upper House.” 

Chairman: You are now pushing at what is called an open door, 
are you not? 

Sawbwa of Hsipaw : We are asking for a door to be left open to 
us. 

Chairman : I mean an open door as to whether reference should 
be made to it in the Report. 

Major Graham Pole: Mr. Foot said there was no reason why it 
should not be discussed later, but as a matter of fact it was not 
discussed later. 

Chairman: That often happens in discussion; it is said: “ We 
are coming to that ” — ^and we never do. Now shall we go on to 
paragraph 6 ? 

Mr. Ohn Ghine: Have you finished paragraph 5? 

Chairman: With tliat addition. 

Mr. Ohn Ghine: May I say something more? 

Chairman: Yes. 

Mr. Ohn Ghine: The Report says that on this basis it was 
accepted by the Committee.” I do not think it was accepted by the 
whole Comittee. On this side we have not stated our views in detail 
with regard to the Shan States. I do not know whether we can do 
so at this stage. 

Chairman : Well, if i.t was not accepted by the Committee, it was 
suggested, shall we say, by a majority of the Committee? 

Tharrawaddy U Pu : That is a question. We represent the 
majority views, we Burmans, representing the Burmans of Burma; 
so that we must be classed as the majority, I take it, My Lord. 

Major Graham Pole: You must define the word ‘‘ majority.” 

Tharrawaddy U Pn: We are the majority. 

Chair mayi: I do not think we can go into that controversy. I am 
dealing with the Conierence. 

Tharrawaddy U Pu : The majority of Delegates present at the 
Conference ? 

Chairman: I can only deal with the Conference; I cannot draw 
a distinction between one man and another and say that one man is 
a majority and the otJier is not. 

Tharrawaddy U Pu: That is a vital point. 

Chairman:^ But I think we are interrupting Mr. Ohn Ghine; he 
has the attention of the House ; you are on another point. 
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Thamrawaddy U Pu: AVhen Your Lordship talks about 
“ majority,” I think I must repeat my objection which I raised at the 
beg'inning* of the Conference, when I broug^ht to Your Lordship’s 
notice the way in which this Conference had been constituted by the 
Governor of Burma. We Burmans represent at least 12 millions. 

Chairman : I do not want to stop you, but is not this a more suitable 
subject for the Plenary Conference? You can denounce the constitu- 
tion of the Conference. 

Tharrawaddy U Pu: I wish to express my strong- objection to the 
use of the words “ majority ” and “ minority.” 

Chairman: I am using- the words “ majority ” and “ minority 
not with reference to whether a Party here is representative of a 
majority in Burma, but merely to assist the Government to know 
what the Conference thinks. 

Tharrawaddy U Pu: But we were told definitely that no votes 
would be taken and no question of “ majority ” or “ minority ” would 
arise at the Conference. 

Chairman: No, no votes would be taken, but I thought you would 
have sufficient confidence in me to suppose that I should realise 
when a majority takes a certain view. 

Tharrawaddy If Pit: Then it comes to this; that you take the view 
of the Conference by way of looking at the numbers representing 
certain views. When the Conference was constituted by the Govern- 
ment they told me ve^y clearly that no “ minority ” or “ majority ” 
question would arise. I was told ” they will simply discuss matters 
with you, and the mere numerical strength of the Delegates on one 
side or the other will not have a decisive effect in, matter at issue.” 

Chairman: If you do not like the word ” majority,” shall we say 
” most of the Delegates,” because that would not pre-judge this 
question? 

Tharrawaddy U Pu : I beg to ask Your Lodrship to define it 
clearly. Where the question arises of describing the Burmese 
Delegates, I beg to ask you to be pleased to say “ Burmese Dele- 
gates,” for instance, or: “the Burman Delegates representing the 
Burmese people of Burma or, if you use the word “ majority,” 
then )/ou may call it: “the majority group,” but not 
necessarily a majority of the Delegates. You may say 
majority group ” — that is, the Burmese group representing the 
Burmans of Burma, ^vhereas, when you refer to my friends on the 
other side who are representing the minorities you use the word 
“ minorities.” If theie are minorities there must be a majority. 

Chairman: Tharrawaddy U Pu, this Report is very largely for 
the instruction of the Government, and we want to make it as 
intelligible to the Government as we can. If we adopted your sugges- 
tion the Government might get rather confused. 

Tharrazz)addy Pii . Then we must raise a strong protest against 
the manner in which the Delegates have been chosen. To represent 
the Burman point of \Iew we have only 12 Delegates, whereas to 
represent about two million people you have 15. 
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Chairman: Please do not let us have that discussion here. j[f you 
like to raise that at a later sta^e, there it is ; I have nothings to say. 

Tharrawaddy U Pu : I will raise this at the Plenary Session, too. 

Chairman: Do not raise it also now. Raise it at the Plenary 
meeting if you like. 

Tharrawaddy U Pu : But I beg to ask Your Lordship very 
strongly to be pleased to dilferentiate between the minorities and the 
majority. 

Chairman: It is beyond my capacity. I cannot do that. 

Tharrawaddy U Pu: Then why not use “ Burmese group ” for 
the twelve members here? Cannot Your Lordship use the words 
“ Burmese Delegates in place of “ some Delegates ”? 

Chairman : When 3 ^ou have finished I will say what I have to say 
on that point. 

Tharrawaddy U Pu: In some places I think Your Lordship has 
used those words. 

Chairman : I am perfectly ready to answer your question now if 
you wish it. You have put me a question, and I am prepared to 
answer it. 

Tharrawaddy U Pu: 1 will wait and listen to Your Lordship’s 
views. 

Chairman: I think it is rather irregular, because Mr. Ohn Ghine 
has possession and you have started a totally different point. 

Mr. Ohn Ghine: I was raising a point on paragraph 5. I think 
it would meet Tharrawaddy U Pu, and it would certainly satisfy me, 
if it could be stated in connection with this that the Delegates repre- 
senting the majority interests do not accept the view stated in this 
paragraph, and I was asking you, My Lord, whether we can, at this 
stage, statei our views in connection with the Shan States, or whether 
we must wait till a later stage, because we have not so far stated 
exactly what our views are. 

Lord Winterton: T see great objection to that. This is not a 
trades union congress, where people have what is known as card 
votes. We sit round this table as Delegates. All have an equal 
status, except the members of the Government delegation, who have 
a superior status. I object to the terms “ minority ” and “ majority.” 
With regard to what Tharrawaddy U Pu said, that is for the Prime 
Minister. Let him tell the Prime Minister, when he comes to address 
us, what he thinks about" the representation, but let us leave it over till 
then. 

Tharrawaddy U Pu : The Prime Minister will speak at the last 
moment, and there will be no chance for any Delegates to state *their 
views. 

Lord Winterton: The Prime Minister is coming here to see us, 
and let Tharrawaddy U Pu object then if he wants to object. In the 
meantime, let us regard ourselves as all equal round this table, and 
not refer to each other in the Report as majority Delegates ” or 
minority Delegates.’ I claim to represent 70,000 people at this 
Conference — 70,000 British people — and my friend Mr. Wardlaw-Milne 
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claims to represent so many, and Mr. Isaac Foot, so many more. If 
•we are gfoingf to enter into the question of “ minority ” and 
majority ’’ Delegates we shall get into a hopeless position. I 
suggest that we should avoid any such references at all, and I am 
sure that the Prime Minister will bfe prepared to deal with Tharrawaddy 
U Pu^s point. 

U Ba Pe: This Report is intended to submit to the Government 
the views that have been expressed. The idea is that the Government 
should know the full and actual facts. As the Report is drafted, the 
expressions used will mislead the Government. What is the use of 
an expression like “ a group of Delegates,” or “ some Delegates,” 
or “ several Delegates ”? What is “ a group ”? It will leave on 
the mind of the reader, who is not acquainted with the detaded dis- 
cussion which has been going on here from day to day, a wrong 
impression. He will jump to the conclusion that “ a group of 
Delegates ” means only two or three. As a matter of fact, when I 
speak on behalf of the group it is twelve in number. That is quite 
a different thing. The impression left on the mind of the reader who 
has no detailed knowledge of the Conference will be quite wrong. 

Sir O. de Glanville : Is U Ba Pe right when he implies that the 
records of our discussions and proceedings will not be forwarded to 
the Government? 

Thayrawaddy U Pu: Will be forwarded, Sir. 

Sir O. de Glanville : I thought he implied that the Government 
would only read the Report, and would not know what has happened. 
That seems to be rather absurd. 

Lord Mersey: Would it be sufficient if you add that considerable 
objection was expressed to this proposal? 

Chairman: I want to say a word or two on the general point. I 
carefully considered, before presenting this Report, whether it would 
be possible to state individually the expressions of opinion; to state 
whether opinions expressed were those of individuals or groups, I am 
very familiar with the point because it was discussed before some of 
the reports were drawn up at the Indian Conference. We came to 
the conclusion that it was a most inadvisable thing to do. In the first 
place it would be quite impossible to begin by assessing the importance 
of the different Delegates — as to whether they were representing 
majority or minority interests. We had far more troublesome 
questions to deal with on this point in the Indium Conference than have 
arisen here, because we had always, what I perhaps might call the 
great standing army of Hindus and Muslims constantly expressing 
their opinions. We deliberately abstained from naming them. If I 
adopted the view of Tharrawaddy U Pu, I should have to state in the 
Report that these were the opinions expressed on behalf of the majority 
or expressed on behalf of a certain minority, and every minority would 
have the right to say that these were their views and so on. I con- 
sidered this matter carefully and I came to the conclusion that, on 
the whole, it would be better not to do that, both for the sake of clear- 
ness and, also in order to avoid the presentation of a Report which 
would be made almost ridiculous by the constant mention of names 
of those who had expressed varying opinions. I thought it would be 
better to set out the Report in the form that the majority of the 
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Delegates agreed on certain points. Of course if it is said that there 
was not substantial agreement on the part of the majority of Dele- 
gates that is another matter. I do want to lay stress on this point 
because we want to get before the Government the number of important 
matters on which we had some measure of agreement. That is what 
they want to know and that is really the thing that will help them. I 
think it would be really a great pity if we were to put in the Report 
all the diiferent names of Delegates and the different views of majorities 
and minorities. 

Tharrawaddy U Pti: It is stated in this Report, in the case of the > 
Indian Delegates, that Indian opinion was so-and-so, and that, in the 
case of the British community, that British opinion was so-and-so. 
We are considering the future constitution of Burma. It is admitted 
that we are in tlie majority. We represent 12,000,000 people. If 
U Ba Pe speaking on behalf of the 12 Delegates representing Burmese 
views puts forward certain opinions I do not see any reason why Your 
Lordship cannot say in the Report that U Ba Pe spoke on behalf of 
12 Delegates representing the Burmese view. Why cannot Your 
Lordship say that? If you say that, I am sure that the minorities will 
be reasonable enough to allow that statement to pass. They have 
been referred to in the Report as Indian views or British views. We 
want only to let the Government know clearly what Burmese opinion 
is in respect of the points raised at this Conference. That is 
our simple and very reasonable request. I do not want to press Your 
Lordship to say that a particular opinion was a majority one or a 
minority one. 

Lord Lothian: Might I suggest that we should follow here the 
procedure actually adopted in the case of the Indian Conference, whicTi 
was worked out after a good deal of discussion, and did prove to be a 
solution of what is really a very difficult question. As the Chairman 
has said, if every opinion in this Report is to have names attached to 
it, and groups associated with it, we shall be here endlessly. This 
Report is a statement of opinions expressed on the merit§ of the 
question. At the Plenary Session an opportunity will be given, if we 
follow the Indian precedent, for each Delegate to express in his own 
name, or on behalf of those he represents, what are his views on the 
Report, and this will be done for the purposes of the record. In the 
document which contains the Reports of the Indian Round Table 
Conference there is also included a Report of the Discussions in the 
final Plenary Session. If any Delegate or body of Delegates wish to 
record disagreement ^ith any particular opinion, that will be an 
opportunity, and it will go on the record. 

Major Graham Pole: With regard to the point made by Tharra- 
waddy U Pu, I should like to point out that the phrase does occur on 
page 8 of the Report in the last paragraph where it is said, on behalf 
of the Indian community it was pointed out,*’ etc., and again on page 
11, in the case of the Karens there appeared to be no unanimity in 
favour of separate electorates.** We might possibly alter these later 
on. 

Qhainnan: That is different. That was expressly done to avoid 
the statement of names. Let me put the position in general. Sup- 
^pose there is a large measure of agreement on a particular point, then 
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we have to state that not only did certain Deleg'ates from Burma dis- 
sent, but also that other parties were divided on the subject, and to 
^ive the nature of their divisions. If you set yourself to draft a Report 
on that basis you will find it practically impossible. There is one 
further point on the question of the majority. Take paragraph 7. 
There it is stated that the majority view was that the Second Chamber 
should be called the Senate. Are you going to quarrel wih a statement 
of that kind? 

U Ba Pe: The point I have made is not quite appreciated by Your 
Lordship and some other members. The Report shows that the opinions 
of the minorities are given, but there is no specific mention of the 
Burmese opinion throughout the Report. Instead of that we have 
the words a Delegate states.” On some occasions I was speaking 
for myself, and on other occasions on behalf of all my friends, and 
what I said was opposed by members sitting elsewhere, but the view 
which I gave as a representative is put forward under that misleading 
phrase “ a Delegate states.” The conclusions which will be drawn 
from such a Report will be quite erroneous as to the measure of 
opinion in this Conference. 

Mr. Wardlaw-Mzlne : That could be put right by some statement 
to the effect that the Burman opinion was of such and such a character. 

Lord Winterton: The Conference is getting itself into a dilemma. 
I would like to put the points rather clearly, if I can. You reach 
agreement on a point— cadzt quoestio. You do not reach agreement; 
there are only two ways of stating that you do not reach agreement. 
You can say: ” No agreement was reached on such and such a point.” 
You can say : ‘ ‘ The majority was in favour of a certain view and the 
minority of another.” Objection is taken to the use of the words 
majority ” and minority.” Personally those are the only words 
which would commend themselves to me. For reasons suggested by 
the Chairman, I think it would make the Report altogether cumber- 
some and indeed it would make it almost impossible for the ordinary 
person to read, if you are going to state of whom the majority was com- 
posed and the authority they had from those who had sent them here. 
It would make the Report of such a dull character that I think nobody 
outside this room would read it. 

Therefore, there are only two alternatives : Either you have to say : 
No agreement was reached,” or you have to say; One part of 
the Conference, the majority, was in favour, and another part of the 
Conference, the minority, was opposed.” i think it is better to say 
that the majority was in favour, or to say that no agreement was 
reached, in which case' I think Parliament will not be favourably im- 
impressed by the conclusions of this Conference. If you want Parlia- 
ment to realise that we have reached some useful conclusions, you 
must say so. Of course, you can say no agreement was reached, in 
which case when you come to look at the end, you will find that after 
all the weeks of discussion we have signally failed to reach agreement 
on important points — because it must be admitted that we have failed 
to reach agreement on only a comparatively few points. If you want 
to state that in all its blank nakedness, it is open to the Conference 
to do so, but you will not favourably impress public opinion or 
Parliament. 



( 544 ) 


Tharrawaddy U Pu: We are pressing this point about the word 
** majority. ” We are simply pressing “ Burmese opinion is so-and-so. ” 
That should be stated in order to let His Majesty’s Government and 
the Members of Parliament know what the view& of the Burmans of 
Burma are on each and every point raised here. That is what we are 
asking, My Lord. Now, we have made it definitely dear in the course 
of the discussions. For instance, sometimes U Ba Pe got up and 
said: “ I am now speaking on behalf of my friends the Burman' Dele- 
gates who number twelve.” That is very clear. In that case you 
may very well say that the “ Burmese view on this point is so-and-so.” 
Sometimes my friend U Chit Hlaing spoke, and sometimes I spoke 
on behalf of the twelve. In such cases, you might be pleased tot say 
that “ Burman opinion on these points was so-and-§o,” so that His 
Majesty’s Government and Members of Parliament may be in posses- 
sion of the opinion of the Burmese people on these various points. 
That is the only request I make. I am not asking you to say that 
the majority view is so-and-so; that would be rather misleading. 
Therefore, I am not asking you to use the word “ majority,” but to 
say: “ the Burmese opinion is so-and-so.” 

Lord Winterton : May I ask Tharrawaddy U Pu one question before 
he sits down? ^ I do not say I accept his suggestion. It is not for 
me to do so; it is for the Chairman. This is a perfectly*' friendly 
question: Assuming that is done, would he also agree to die words 
being put in: “ and British opinion is so-and-so? ” 

Tharrawaddy U Pu: Yes, very well: “ British opinion is so-and- 
so; Indian opinion is so-and-so.” Very well. 

Chairman: But I have not agreed to that. 

Tharrawaddy U Pu: As Your Lordship pleases. 

Sir O. de GlanviLle : My Lord, I wish to say that we on our side do 
not admit that our friends over here are the sole representatives of 
Burmese opinion. I represent Burman opinion, and so does every 
Delegate on this side. Burmese opinion is not solely represented by 
the twelve on my right. 

U Aung Thin: With regard to Sir Oscar’s statement, I do say 
that I and my friends here represent Burmese opinion, and I am as 
much Burmese as anybody on the other side. I challenge anybody 
to deny that, and if the description of Burmese opinion which has been 
suggested is accepted, you exclude us. 

Tharrawaddy U Pu: But you are also Muslim. 

U Aung Thin: That is quite right. The best way is to follow the 
lines laid down by Lord Winterton and also the method adopted in 
the Report. 

U Ni : There i's one thing which I wish to say, and I was thinking 
of saying it just before Sir Oscar got up. This phrase “ all Burmese 
Delegates representing majority interests ” is a phrase which has been 
used already in the Committee stage, and there is no challenge what- 
ever of that anywhere. If only we had been met with this opposition 
at the time we could have explained to the Conference what it all 
meant, but now, having allowed this particular phrase, which really 
means only what it says, during all the time of the discussion, objec- 
tion is raised, and as my friend Tharrawaddy U Pu has already said. 
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it does not mean that it is a majority view. It is a view held by a 
certain set of Burmese Delegates, and this phrase has already been 
used and allowed. It is not a new phrase which has just been brought 
up; it has been used in our joint statement. Your Lordship will see 
that this particular phrase has been used, and no challenge whatever 
has come from that side. 

U Aung Thin: In reply to U Ni and others I do say that the expres- 
sions now selected or chosen by the group on the other side are not 
really agreeable to us, for the simple reason that they do throw some 
reflection upon us, as if we were not here as well to do what we can 
in the best interests of Burma. 

Mr. Campagnac: May I suggest that we proceed to consider the 
Report paragraph by paragraph, and when we come to a case where 
U Ba Pe or anyone else says he was speaking on behalf of the Burmese 
Delegates it might be mentioned that one Delegate was speaking on 
behalf of twelve Delegates. When he was doing that he might be 
allowed to point that out. 

U Ba Pe: That is reasonable. 

Chairman: I think it is a little inconvenient in many ways. 

Mr. Kim Seing: I fully endorse the remarks just made by my 
friend U Aung Thin and I say I am as much a Burman as anyone of 
my friends on the other side, in every mode of life. 

Mr. Haji: I object to the suggestion of U Ba Pe that, whenever 
he spoke on behalf of the twelve that point should be mentioned by 
using some such phrase as “ the Delegate, speaking on behalf of the 
twelve Delegates,’’ because there were occasions in the discussion of 
the High Court when some of us did not speak because U Ba Pe was 
giving utterance to suggestions which we also shared, and it would 
be very unfair to us to say at this stage that U Ba Pe said something^ 
on behalf of twelve Delegates, that he was speaking not on behalf of 
us but only on behalf of his own people. It would be a most incon- 
venient course to adopt if every time that U Ba Pe said something 
it was going to be on behalf of majority or minority interests. We 
want our place in the deliberations. It is not merely as U Ba Pe says, 
that it is rather hard on him that he got up and said one thing and 
he was opposed by two on the other side, but what about those examples 
where none of the people spoke at all because he was giving utterance 
to matters on which we all agreed? 

Mr, Isaac Foot: The whole Conference agreed. 

Mr. Haji : That is exactly my point. If all those points are going 
to be mentioned in detail, as the Chairman said, you would not have 
a Report, you would have a repetition of the whole of the deliberations. 
With reference to Tharrawaddy U Pu’s point that reference has been 
made by the Chairman to the communities, if he examines the Report 
he will find that the Karens and other communities are mentioned 
because they were being discussed under the heading of minorities. 
That was inevitable. I do not think the communal expressions are 
used anywhere except where absolutely essential, and I do think that 
whatever the pressure may be from one side or the other, you should 
not allow yourself to change the method which you have adopted, and 
of which we very heartily approve. 

35 
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Mr. Isaac Footi My Lord, could not the case be covered in this 
way? I understand that U Ba Pe and his friends are anxious that on 
the records there shall be the expression of what they believe^ to be 
the majority opinion in Burma; but already we have in the 
initial speeches the statement made by U Ba Pe and the 
statement made By Tharrawaddy U Pu. That is upon record. 
Those speeches are there, and are, I suppose, as much a part of our 
proceedings as the document which we are considering now. 

CJiairman: Yes. 

Tharrawaddy U Pu : But they will not be readily referred to. 

Mr. Isaac Foot: They will be on record and will be an essential 
part of the record. When the Plenary Session is held I assume that 
U Ba Pe, who is in a particular sense the spokesman of his party in the 
Burmese interest, will again speak and it will be again put upon record 
that in the constitution of this Round Table Conference he is one of a 
party of twelve Delegates representing, as they believe, the overwhelm- 
ing majority of Burmese political opinion. It is perfectly open for him 
to make that statement and have it put on the record. Will that not 
be sufficient? 

Tharrawaddy U Pu: No. 

Mr. Isaac Foot: Will not the initial speeches at the opening of the 
'Conference and the speeches to be made at the closing Plenary Session 
be sufficient to inform the Government and those who have to study 
this Report? I can quite understand that it would be misleading to 
anyone reading the Report to have a statement put before him as the 
•opinion of U Ba Pe as one Delegate when as a matter of fact he is 
here in a representative capacity, and a very important representative 
capacity, and in some instances was commissioned to put the case for 
his colleagues. If I may be allowed to say so, I might add that he 
always put that case with great force and ability. If that is on record, 
together with the initial speeches and the final speeches which will be 
made at the Plenary Session, I do not think anyone will be misled 
when he comes to read this Report. 

U Ni: Would it meet the point if you used the words “ The Bur- 
mese Delegates who claim to represent majority interests ”? 

Chairman: Do you mean to say that every time reference is made 
to an expression of opinion, I have to insert in the Report all that 
phrase? Really, I could not be responsible for such a Report. It 
would be rather absurd. 

U Ni: Not in every place. 

Chairman: You must have a certain amount of economy of words 
in the phrases you use. This has been raised rather as a general dis- 
cussion and a general discussion is always a very difficult one. Cannot 
we get along now with each paragraph and then I dare say we could 
agree upon some form — 

Tharrawaddy U Pu : The same question will crop up again and 
again. 

Chairman : If I may be allowed to finish my sentence, I was going 
to^ say that I think we might easily agree on a form of words which 
might meet the point that has been raised. If you have to attach to 
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•every opinion expressed the names of the members of the Conference 
who expressed the opinions I think I would let somebody else draw 
.up the report. It would be a ludicrous document. 

Mr. IVardlaw-Milne: May I say that I should strongly object to 
the words which have been suggested by U Ni. In many cases, state- 
ments were made from both sides in which every member of the 
'Conference agreed. I do not want to be excluded from some state- 
ments which U Ba Pe made with which I was altogether in agreement. 
On the other hand, it will be within the knowledge of the members 
of the Conference that it is not the case that all the statements he 
made were accepted by all the twelve Delegates. That is not surpris- 
ing. It is not in human nature always to agree and they are human 
beings like the rest of us. Therefore I think that it would be 
invidious and, in fact, misleading to make a statement of the kind 
suggested. I think the only way in which the matter can be dealt with 
satisfactorily is to carry on paragraph by paragraph. 

Chairman: I do not think we can deal with it as a general 
proposition. 

Tharrawaddy U Pu: Then Your Lordship will have to deal with 
it at every place where this question crops up, which is in almost 
tevery paragraph of the Report. 

Chairman : I think we are capable of dealing with things separately 
-when we reach them without raising what are really general discus- 
sions. Anyhow, we will try. Tharrawaddy U Pu has raised this point 
very clearly, but at the present moment we are on a more limited 
question, that set out in paragraph 4, and there Mr. Ohn Ghine raises 
the contention that the opening of paragraph 5, on this basis it was 
.accepted by the Committee,” etc., is not correct. He says it was 
not accepted by the Committee. Is that the point? 

Mr. Ohn Ghine: Yes. 

Mr. Campagnac : I might point out that that would be contrary to 
:the statement U Ba Pe made just now. 

Mr. Harper; I think paragraph 5 is correct. Is it not almost state- 
ment of fact, that on the particular basis described there would be no 
.advantage? What is not accepted is the basis. 

U Su: Could we state that, “ there can be no advantage for the 
Chiefs of the Shan States ”? Perhaps there might be some advan- 
tage for the masses of the Shan States. 

Chairman: Then may we phrase it in this form, that ” On this 
basis many members of the Committee felt ”? 

U Ba Pe: It should be stated that there were some members who 
are not in agreement with this statement. 

Chairman : Perhaps we could have it in this form : 

On this basis the view was taken by some members of the 
Committee, that,” etc. 

The great difficulty in all this is not to repeat the same phrase over 
and over again. That is a matter of drafting. Perhaps you will allow 
some latitude with regard to the exact phrasing. Here you do not 
-.want it to be stated that it was generally accepted by the Committee. 
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there can be no advantage in tlie Shan States taking a direct 

part in the government of Burma proper nor in having any re- ^ 

presentation in the Legislature of Burma.’’ 

Then, I think, after that comes in that sentence about the Sawbwas. 

I think we have dealt with that, that the possibility should not be 
excluded. Then am I wrong in paragraph 6 in saying: There was 
unanimous agreement upon the desirability of a Second Chamber ”? 

U Maung Gyee: Before we pass on. My Lord, the view has been 
expressed that, while Burma does not want to interfere with the inter- 
nal administration of the Shan States, it wants to be restored to the 
position it occupied in the olden days, that is to say, the position of a 
paramount power in relation to the Shan States. That view has not 
been stated anywhere. 

Chairman: Well, that I think is a completely new view, is it not, 
to which no reference was made at all in the discussion? 

U. Maung Gyee: Unless I am mistaken I believe I stated that. 

Tharrawaddy U Pu : I also stated that. 

Chairman: My difficulty is that I do not remember any statement’ 
of that kind: that Burma ought to be restored to the paramount 
position it had over the Shan States. In order to save time, will you 
let me have that looked up, and we can refer to it again? I Aink that 
is the best plan. 

TJ Ni : And at the present time this point may be noted. 

Chairman: Yes, we will note it. I' will have it looked up. Of 
course, I should hav§ thought it a matter for discussion at the Plenary 
Conference; it makes a good point in a speech. 

Tharrawaddy U Pu: Something in black and white should be in 
the Report. 

Chairman: Very well: we will have it looked up. I think you will 
agree that if no reference was made about it at all, it was rather 
difficult to put it. 

Tharrawaddy U Pu: Quite so; but I said it. 

Chairman: Now can we get on to paragraph 6? It says ** unani- 
mous agreement.” I hope there was unanimous agreement on that 
point. 

U Ba Pe: In paragraph 6 it says: 

” though some Delegates considered that the usefulness of 

the Chamber,” 

and so on. I do not know to whom you are referring when you say 
some delegates,” because this statement was made by twelve of us 
on this side. 

Mr. Wardlaw-Milne: You are ” some,” are you not? 

U Ba Pe: Yes. ” Some ” may mean two or three; but nearly half ' 
the Conference made that statement and you say ‘ * some. ’ ’ My friend 
Hoe Kim Seing is also a Burman and my friend Sir Oscar de Glanville 
also claims to be a Burman. I do not know whether they are also 
in agreement with this — I think they are — in which case this is the 
majority view. 
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Chairman: There again we get into such trouble if on each 
occasion we have to try to remember which particular Delegate sup- 
ported certain views. “ Some ” is a word of number; it represents 
more than one. I do not see the point of it. Do you mean to say 
we should meticulously record the exact number of people who on each 
point expressed a particular view? 

U Ba Pe: In this case it is a considerable proportion of the Dele- 
gates, not merely some. 

Tharrawaddy U Pu : It is the majority — a large number. 

Chairman: ** Many.’* 

U Chit Hlaing: That ought to satisfy both sides. 

Chairman: I do not want to have to write a separate Report for 
myself explaining that in the Report I had to express all those different 
numbers. I da not think it will conduce to clearness, but of course 
we can put it: “ though many Delegates,” if you like. Do not count 
heads too closely. 

Tharrawaddy U Pu: Do not count? 

Chairman: Not too closely. 

U Ba Pe: The point is not counting the heads ; the point is ; what 
is the general feeling of the members? Our impression is that when 
we made this statement it was shared by my friends the Karens, as 
well as U Aung Thin, and, I think, Mr. Haji. 

Chairman: Would “ many Delegates ” suit you? 

Sir 0, de Glanville: We do not admit the statements as to what 
our views on this side were. Nobody on this side expressed the view 
that the usefulness of the Second Chamber depends upon the grant to 
Burma of full responsible government. The Report is perfectly correct 
as a record of the facts that happened. 

Chairman: Then we will insert ** many ** — word of number— 
” many Delegates.” 

U Ba Pe: And the next word on the same line, “ usefulness,” I 
think should be replaced by the word “ necessity.** 

Chairman: . though some Delegates' considered that the need 

for a Second Chamber depended on the grant to Burma,” and so on. 

Mr. Wardlaw-Milne : I do not think any such ,view was expressed 
at all. I venture to say. My Lord, that the view was never expressed 
that a Second Chamber was not of any value unless Burma had full 
responsible self-government. 

U Ba Pe: I said so. 

Mr, Wardlaw-^Milne : I do not recollect that that was generally 
accepted by the Conference. I think it was expressed quite clearly 
as stated here, that its usefulness would depend to some extent upon 
-that. 

U Ba Pe : What I said was the necessity. I will say nothing about 
the value as far as we are concerned. I said that the necessity of a 
Second Chamber is only admitted if the country is going to enjoy a 
full measure of reforms. 
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Mr. Wardlaw^Milne: Yes, but full responsible self-government is 
a different thing from a full measure of reforms. 

Tharrawaddy U Pu: He meant full responsible self-government. 

Mr, W ardlaw^Milne : He may have meant it, but he did not say it. 

Mr. Harper: If that is going to be altered to “ need ” I think we 
come back to “ some ” again instead of “ many,” do we not? 

Chairman: “ ... though some Delegates considered that the 
usefulness of the Chamber depended on the grant to Burma of full 
responsible self-government ” — is there really any serious difference 
between that and “ the need of a Second Chamber depended on the 
grant ”? I think it is hardly worth disturbing, is it? 

Major Graham Pole : If it is not useful there is no necessity for it. 

Chairman: I am not quite sure whether I understand what “ the. 
necessity of a Second Chamber depending upon the grant ” means. 
Anyhow, I think that will meet you, will it not? 

Then on paragraph 7, is there any doubt about that? 

U Ba Pei On paragraph 7, I do not know whether it will come in 
here or later, but I should like to know whether we could add “ or 

the alternative of the Burmese equivalent of ‘ Senate.* ** 

Chairman: Do you want to put it in the statute? It would puzzle 
the Members of Parliament. 1 do not think that is really necessary^ 
because you can, of course, call it by your own name. 

Now paragraph 8. 

U Ba Pei Here again we have “ Several Delegates.” 

Chairman: Do you want ” many **? 

Tharrawaddy U Pu: This is the Burmese view. 

Chairman: You know, you are always putting me into that diffi- 
culty. I think I should be unconstitutional as Chairman and not doing 
my duty if, having all these gentlemen brought together from Bufma 
and elsewhere, I were deliberately to say that in my opinion certain 
Delegates were more Burmese Delegates than others. I do not think 
I am really justified in that. , 

Tharrawaddy U Pu: Your Lordship is considering the case of 
Burma, not the case of India. You have to consider Burma. When 
you consider the case of Burma, those in authority would like to know 
the Burmese views about Burma. 

Chairman : I think they know them, may I say, very well ; but that 
is not quite the point, Tharrawaddy U Pu. Here is a Conference, 
which is composed in a way that it is not for me to criticise, condemn, 
or even discuss. That is not my business. I am here to preside over 
this Conference. You are asking me to say that some of these gentle- 
men who come from Burma represent, in a special way, Burma or 
Burmese opinion. 

Tharrawaddy U Pu: Not Burma. 

Chairman : Burma or Burmese opinion. I think that you are asking- 
from me more than you ought to ask from a chairman. I think I 
should be acting wrongly and unfairly in saying that. There are- 
gentlemen on the other side who consider that they represent Burmai 
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Just as much as other Delegates. I cannot specifically say that one 
particular group of Delegates in the Conference represent Burma in a 
special way different from that of others. I think you are really asking 
inore than a chairman can do. 

Tharrawaddy U Pu: With all respect to Your Lordship I beg to 
differ. You are considering the case of Burma and I think Burmese 
views ought to be made known to those in authority. If your Lord- 
ship is not pleased to help us by saying that these were the Burmese'" 
views it would be adding insult to injury which has already been done 
to us by the Government in selecting Delegates from Burma. We re- 
present the vast majority of the Burmese people and we have only 
twelve Delegates here, whereas the other side also have twelve Dele- 
gates to represent minorities of two, three or four millions. Great 
injustice has been done to us. 

Chairman: A great injustice has been done to you? In what way. 

Tharrawaddy U Pu : As Burmans. 

Chairman : How ? 

Tharrawaddy U Pu : By the Government. 

Qhairman : I cannot go into that. 

Tharrawaddy U Pu: With great respect, the Government having 
done that great injustice, if you do not accede to our reasonable request 
lo merely mention Burmese opinion I submit that will be adding insult 
to injury. My request is a very simple and most reasonable one and 
there is no reason why my friends Sir Oscar de Glanville, U Aung 
Thin and Mr. Kim Seing should object to it. They do not come here 
to represent Burmese opinion. 

Sir O. de Glanville: I dispute that. We were specifically appointed 
to represent the views of the Burmese in Burma. I am not here to 
represent the Europeans only. We were appointed to represent 
Burmese opinion and in addition to that U Aung Thin was also asked 
to represent the Burma Muslims and Mr. Kim Seing was asked to 
represent the Chinese. That was made perfectly clear, but we all 
represent Burma. 

U Au7ig Thin : I should also like to make it clear that we are here 
as Delegates from Burma. I am here as a Delegate of the Independent 
Party representing Burma, although by special request I was asked to 
represent the views of the Burma Muslims. 

Tharrawaddy U Pu: It cannot be said that these three gentlemetr 
have represented the views of Burma. Sir Oscar de Glanville has made 
certain claims on behalf of the British community and U Aung Thin 
made claims on behalf of the Muslims and Mr. Kim Seing on behalf 
of the Chinese community. They cannot claim that they speak on 
behalf of the Burmese community as a whole. 

U Aung Thin: If we are not as eloquent as Tharrawaddy U Pu, I, 
for my own part, am quite content to follow my leader. Sir Oscar de 
Glanville. 

Lord Winterton: May I say that this discussion is having a most 
unfortunate effect on my mind. I am sure that Tharrawaddy H tx® 
would not like me to say in Parliament, or at a later session of fhis. 
Conference, when the Prime Minister makes his promised speech that 
there was such confusion of thought antong those who came from- 
Burma as to what Burma was, and who represented it, that I was- 
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bound strongly to advise that no self-government should be conferred 
on the country at all. Let me say that you are making the worst possi- 
ble impression on British Public opinion by this quite unnecessary dis- 
pute as to whom you represent and whom your colleagues represent. I 
beg of you to accept the Chairman’s suggestion to avoid the use of 
terms obviously regarded as wounding by Sir Oscar de Glanville, by 
the gentlemen representing the Indian community, and by others. By 
discussing this matter in the way you have done you are giving the 
impression that you are so divided in Burma — 

U Maung Gyee: We are not. 

Tharrawaddy U Pu: That is not true. 

Lord Winterton: Then do not give the impression that you are so 
divided. You are giving the impression that you are so divided that 
you are not fit for self-government. 

U Chit Hlaing : I withdraw from this Conference as a protest- 
against the eypressions used by Lord Winterton. 

{U Chit Hlaing then withdrew from the Committee,) 

Chairman: On paragraph 7, which deals with the name of the 
Chamber, I think there is no criticism. Paragraph 8 has to do with the 
powers of the Chamber. 

U Ba Pe: I would suggest that it should read: many Delegates,*' 
instead of ** several Delegates.” 

Sir O. de Glanville: What is the difference between the words 

some,” “ many,” and “ several ”? A little explanatory note might 
be desirable. 

Chairman: You are asking me more difficult questions to-day than 
you have done during the whole of the Conference. 

Sir O, de Glanville: I am trying to support Your Lordship. 

Mr, Haji: 1 support the word ‘‘ several,” if in the next sentence 
we could have the words read: ** another opinion strongly urged by 
other Delegates was,” etc. 

Mr, Wardlaw-Mtlne: Why not simply “ strongly urged ”,? 

Chairman: Do you mean that it was a strong opinion or that it 
was strongly urged? There is a distinction between the two things. 

Mr, Haji: I would make it “ another opinion strongly urged.” 

Chairman: Yes, but do you want me to put in epithets? You will 
be in great difficulty. I could not put in: “ another weak opinion.” 
If I have to put in “ another strong opinion,” “ another vehement 
opinion,” another enthusiastic opinion,” I am trying to get at it 
now from the point of view of those who will be studying and reading 
the Report, which is the Government. Will they be very much helped 
by that, Mr. Haji? That is what I want to put to you. 

Mr, Haji: I thought it was bad enough to have “ another opinion ” 
after “ several Delegates ” ; but now that you are changing “ several ” 
into “ many ” I do feel the second sentence reads very, very weak, 
if I may say so, as compared with the first. 

Chairman: Shall we have: “ an opinion was expressed by other 
Delegates ”? Will that meet you? 
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Major Graham Pole: Was it expressed by more than one? 

Mr, Haji : It does not mean that each time 50 people have to speak 
•to support a proposal. 

Chairman: You mean to say that if the opinion was expresse i by 
one deleg-ate, it adds force to it to say that that opinion was strongly 
expressed ? 

Mr. Haji: No, Sir. I just hear my friend over there saying he 
supports my view which was strongly urged, and I am told Mr. Howison 
and Sir Oscar also support the view. 

Mr. Cowasjee: Shall we add another word and say ** many Dele- 
gates ”? That will put this on the same footing as the previous 
sentence. 

Sir O, de Glanville : 1 think it will be more in accordance with what 
happened if we reverse; these two sentences and start it off with: 

many ” or “ several Delegates considered that the Senate should 
have equal powers with the Lower House,” etc. ; then put that another 
■opinion was about the Irish Free State; because certainly the majority 
view was not in favour of the Irish Free State situation. 

U Ba Pe: No; what Sir Oscar has said is not quite correct. 

Chairman: Well, I have not accepted it. 

V Ba Pe : I want to explain it. 

Chairman : Say what you want. 

U Ba Pe: The Irish Constitution was followed by twelve of us here. 
Excluding the Shan Chiefs, ^’^ou have nine left, and their opinions 
were divided among them. 

Sir O. de Glanville : No, no. 

Mr. Wardlaw-Milne : I object very strongly to this “ nine ” 
husiness. There is no question of “ nine.” 

Mi^. Haji: 1 suppose British Delegates do not count. 

U Ba Pe: I am not talking about the British Delegates} I am 
ialking about the Delegates from Burma. 

Mr, Haji: Why draw this distinction? 

U Ba Pe: I mean there was difference of opinion. 

Chairman: Would it do to say: “ The opinion was expressed by 
other Delegates that the Senate should have equal powers ”? It is 
difficult to state the exact opinion in numbers. 

Delegates: Yes. 

Chairman: I think that finishes 8; now 9. 

U Ni: As regards paragraph 9, it looks as if the numbers 30 and 
*60 were expressed by the members of the Conference; but I find, as 
a matter of fact that 60 is the number adhered to by most of us, 
though 30 was expressed. 

Mr. Wardlaw-Milne : But I would point out that there is nothing* 
here contrary to that opinion. It simply says that that was what was 
-said. 

U Ni: Yes, but it may give some idea of the numbers of the Uppe^ 
-House; that is all. 
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Major Graham Pole : Is not the answer to that really that to find 
cut how the views varied between 30 and 60, one would have to 
back to the proceedings in Committee and see exactly what was stated 
and by whom. 

U Nil I quite agree. 

Chairman : Is any other point suggested on 9 ? Then we will come 
to 10. 

U Ba Pei In paragraph 10 on page 4, in the second paragraph it 
says: “ One group of the Burman Delegates ” — I think that is not 
quite correct. 

Mr, Wardlaw-Milne : I think it is bad. I think it would be better 
to say “ certain Delegates.” 

U Ba Pei In the last sentence of this paragraph it says: ** One- 
Delegate suggested,” so-and-so. That was suggested by U Ni, I 
think. 

Chairman: Was it one Delegate’s proposal? Shall we say “ one 
Delegate proposed ”? 

U Ba Pei Yes, but later on he signed with us a joint statement 
adhering to the position in the first sentence there. He revised his 
opinion later on. 

Chairman: Do you want to leave out that first sentence? 

U Ba Pe: In that case “ one group ” will become ** the Burman 
Delegates. ” 

Mr. Wardlaw-Milne : No. 

Mr. Cowasjee: Is it necessary to say Burman ”? 

Chairman: Well, we get into the same discussion as we have had 
twice already — as I say, putting me into a very invidious and un- 
pleasant position. 

U Ba Pe: Without that it is meaningless, because out of twelve 
men only one said anything and eleven said nothing. It is as if there 
were two or three groups in the Burman Delegation. That is not so- 

Chairman: “ One group of the Burman Delegates proposed that 
50 per cent.” ,...** another group proposed that 50 per cent, 
should be elected by the Lower House and 50 per cent, nominated by 
the Governor.” That you do not criticise, do you? 

U Ba Pe: The word ** one group ” is misleading. 

Chairman: In what sense misleading? 

U Ba Pe: Because it refers to the opinion of eleven members here, 
not one group only. 

Chairman: But a group means many, of course. 

Mr. Isaac Foot: Could not we say ** one proposal was ” — simply 
putting it as a proposal? 

U Ba Pe : It will minimise the importance of the opinion by saying 
one group. ” 

Chairman: Shall we say a large group of Delegates ”? 
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Mr. Wardlaw-Milne : I would suggest that in this case it would be 
much better, following the decision we have come to, if it is a decision — 
at any rate, the practice followed up to this point — ^to say that a number 
of Delegates, or a large number, or a considerable number of Dele- 
gates proposed ; but I would avoid the use of the word “ Burman ” for 
the reason which the Chairman has expressed — ^the impossibility of 
his position. You can go on to say, “ Others proposed that 50 per 
cent, should be elected by the Lower House and 50 per cent, nominated 
by the Governor, while one ” — ^if it was only one — suggested something 
e^se. 

Chairman: The precedence, in a sense, gives a sort of importance 
to the proposal, does it not? Then you gradually come down to “ one 
Delegate.” Shall we say ** A substantial number of Delegates ’*? 

U Ba Pe: Yes, that is better. 

Mr, Wardlaw-Milne : “A substantial number of Delegates pro- 
posed ” and ** others proposed.” 

Major Graham Pole: Then do we take out the last sentence about 
“ one Delegate ”? 

Chairman : We will let the last sentence stand, because no one can 
object to that? 

Major Graham Pole: Except that U Ni withdrew from that later 
on, I think. 

Chairman: This was Mr. Campagnac’s suggestion. U Ni is in the 
larger group, are you not? 

U Ni: Yes; I would not mind this last sentence going out. 

Chairman: I think that was your suggestion, Mr. Campagnac? 

Mr, Campagnac : Yes. 

Chairman : I do not want to go into exactly whose each suggestioir 
was, but I believe that is so. Mr. Campagnac is under the humble 
pseudonym of one Delegate.” 

Sir O. de Glanville: Then are you altering this to ** others pro- 
posed ” instead of another group ”? I think -that was practically 
the majority view of the Delegates. 

Chairman: Others proposed. There was no great body of opinion. 
It was rather an interesting suggestion, that was all. You must give 
something to literary value. 

Sir O. de Glanville: It was more than a group. My Lord. 

Chairman: Then we will say “others proposed.” 

Sir O, de Glanville: I think some of the British Delegates joined 
in that suggestion. 

Chairman: Of course it is always difficult to give precise value to 
tbe body of opinion supporting a proposal. If we were writing the 
r -port in Greek we could do it better because the Greek language is 
T 'ore subtle, but it is very difficult in English. Then we come to 
paragraph 11. 

U Ba Pe: On paragraph 10 I think there is an omission. The 
paragraph says : 

“ One group of the Burman Delegates proposed that 50 per 
cent, of the members should be directly elected on a territorial 
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basis, 25 per cent, elected by the Lower House from a panel of 
men of experience, and 25 per cent, nominated by the Governor 
acting with the Ministers for the purpose of explaining and sup- 
porting Government policy.*' 

1 think there should be added: — 

And also for the purpose of securing representation of 
minority interests not otherwise represented." 

Chairman: The paragraph says: “ 25 per cent, nominated by the 
Governor acting with Ministers for the purpose of explaining and 
supporting Government policy," and you want to add what? 

U Ba Pe: ‘‘For the purpose of securing representation of minority 
and special interests not otherwise represented." 

Mr. Cowasjee: I do not think that is so. 

U Ba Pe: That was our submission. 

Chairman: You mean that that was stated in the Conference, do 
you? 

U Ba Pe: Yes. 

Chairman: We will have that looked up, but while that is being 
done I was going to suggest that perhaps it might be shortened by 
■saying “ and for the protection of minority interests." Would not 
#hat do? 

U Ba Pe: “ Minority and special interests." 

Chairman: Not otherwise represented. 

Mr. Harper: My recollection is that U Ba Pe was against nomina- 
tion in any form. 

Mr, Haji: I am afraid if you put in these words it will convey a 
wrong impression. I think we ought either to keep to your original 
wording or else you would have to put in something by way of explana- 
tion and say that the Burmese Delegates or some Burmese Delegates 
differed. 

Tharrawaddy U Pu: You want to have that put in when you want 
it and not when you do not want it. 

Mr. Haji : I think it would be better to leave it as it is drafted. 
Chairman: May I make a general appeal? It is extraordinarily 
difficult for more than one person to draft a report and it is almost 
impossible when thirty persons are concerned. I think if Delegates 
would be content to call attention to errors or omissions of important 
matters we should get on much more quickly than if we try to nicely 
weigh up whether there were “ other Delegates " or “ many Dele- 
gates " in each case. It is an extraordinarily difficult thing to do, and 
I do not think honestly that it makes much difference to the whole effect 
of the Report in the minds of the Government. The Secretary has 
shown me the passage in the speech at page 74 and there is no mention 
there of these nominated members. 

U Ba Pe : I mentioned it in another portion of my speech. 
Chairman: We will make that amendment. 

(The Committee adjourned at 1-20 p.m. and resumed at 2-45 p,m.) 
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Chairman: I think that before we adjourned this morning* we dis- 
posed of paragraph 11. We come now to paragraph 12, dealing with 
direct and indirect election to the Second Chamber. 

U Ba Pe : The last sentence of that paragraph states that opinion 
was divided, in the light of the figures supplied to the Committee, as 
to whether the method of direct election would be fair and practicable. 
My impression is that we did not make any criticism of the method of 
direct election to the Senate. Sir Oscar de Glanville pointed out that 
so far as direct election went, in Rangoon, the Europeans and Burmans 
would not be returned. 

Mr. Cowasjee, I think, wanted more seats to be allotted to Rangoon 
Town; or alternatively, he wanted it on the basis of communal repre- 
sentation. That was all that was remarked. 

Sir Oi de Glanville: That is right. 

Chairman: Yes, I think that is correct; because you remember 
those figures were supplied about the effect on the number of voters 
in the different constituencies, and we did not arrive on any general 
agreement on the point. I think that was so. 

U Ba Pe: My impression is, there was no objection to the direct 
election. 

Sir O. de Glanville: Yes, there was. 

Chairman: I think there was. 

Sir 0. de Glanville: There was on the ground that it would not be 
fair or practicable. That is what I pointed out, as you have just 
mentioned. 

U Maung Gyee: So that your objection was confined to Rangoon 
Town. 

Mr. Cowasjee: My Lord, there was my point. If the direct election 
were to apply, then there should be greater representation for Rangoon, 
on account of the fact that Rangoon is the seat of commerce and in- 
dustry. I would wish that this aspect should be brought out in the 
Report. 

Chairman : 

“ Figures were supplied to the Committee indicating the dis- 
tribution of voters in the various constituencies on the basis of 

thirty directly elected members on the qualification of the vote for 

the Indian Legislative Assembly.*' 

I do not think there was a general agreement, as far as I recollect, on 
the point as to whether it was possible. You remember those figures 
that were circulated? 

U Ba Pe: Yes, I remember those. 

Chairman: What is your proposal, U Ba Pe? 

U Ba Pe : My suggestion is that there was no opposition to direct 
election. 

Sir O. de Glanville ; There was; we did not think it was practicable. 

Chairman : I think as it is stated here it is not an objection to direct 
election so much as whether, in the light of the figures, it was 
practicable. 

Sir O. de Glanville : Yes. 
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Chairman: That is what the sentence means, I think. In fact, 
I am sure that is what it means. You see there was a division of 
opinion, as stated in the first paragraph, between direct election and 
indirect election ; and I think when the figures were supplied the critics 
rather stuck to their respective opinions. That was my impression. 

U Mating Gyee : AW that Sir Oscar de Glanville said was that 
direct election might not be fair as regards Rangoon Town. 

Chairman: Well, that is getting into rather a detail, is it not? 

U Mating Gyee : That was the place mentioned by Sir Oscar de 
•Glanville. 

Chairman ; What are you suggesting as an alternative U Ba Pe? 

U Mamng Gyee : As to whether the method of direct election 
would be fair in the case of Rangoon Town. 

Chairman: Can we get into such detail as that, do you think? 

U Mating Gyee : He confined his objection to Rangoon Town. 

Chairman : But undoubtedly in the general discussion at first there 
was a difference of opinion between those who supported a system of 
.direct election and those who supported a system of indirect election. 
After that, you will remember, there was a second discussion when some 
figures were supplied. I thought that the objection in connection with 
Rangoon Town was pressed as an example rather than as the only 
uCase. It is rather difficult to know how to end it, because after the 
figures were supplied you cannot say that there was a general expres- 
sion of opinion in favour of direct election : in fact, that the result 
of the supply of the figures was to alter the opinion expressed in the 
first part of the discussion. I do not think that was so. The words 
here are ; 

Opinion was divided, in the light of these figures,’’ — 

^and then Mr. Wardlaw-Milne suggests — 

** particularly for the town of Rangoon, as to whether the 
method of direct election would be fair and practicable.” 

Mr. Cowasjee : In regard to the town of Rangoon the point was 
that if direct election was to apply, the town of Rangoon ought to 
have a larger number of candidates. 

Mr. Wardlaruo-Milne : That is the point — ^whether it was fair and 
practicable, particularly for the town of Rangoon. You cannot go into 
details, I think. 

Lord W interton : I think that is a fair compromise. 

Mr. Harper : Mr. Howison, I am sorry to say, is absent from the 
Conference owing to serious illness. He spoke on this point on 
behalf of the Europeans, and if I remember rightly he did not favour 
direct election because it would not in his opinion have the effect of 
ensuring the representation of Europeans in the Legislature. I think 
he said he was not against either one form of election or the other 
in principle, but that as far as he could see he thought that the method 
of direct election would not be satisfactory. I think he definitely 
opposed it on that ground. 

Chairman : Then I think with that amendment perhaps - we can 
jpass it. 

Then paragraph 13. 
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If there is nothing on paragraph 13 we can go to paragraph 14. 

Sir O, de Glanville: On paragraph 14^ My Lord, I think the 
-general opinion expressed was that there should be no nominated 
•officials. That was the impression left on my mind, and, I think, on 
the minds of all the Delegates. 

Chairman : We are dealing with the Second Chamber, of course- 

Sir O- de Glanville : I know ; and I think that the general opinion, 
3 .S far as I remember it, ‘was that we were rather opposed to nomina- 
ted officials except those officials who attended on behalf of the Gov- 
ernor on reserved subjects, who would not be ordinary members of the 
House. As regards the 30 and 60, I think the general opinion was 
that if there was nomination half should be nominated, but they were 
not to be officials ; officials should not be nominated. That was my own 
impression. 

Mr, Wardlaw-Milne : Are you not mixing up the Second Chamber 
and the Legislature? 

Sir O, de Glanville : I am dealing with the Second Chamber, The 
proposal was that half the members of the Upper Chamber should 
be nominated and the other half elected, and I think the general 
•opinion was that all the nominated members of the Upper Chamber 
should be non-officials. 

Lord Mersey : That would not preclude the Financial Adviser, for 
instance, who was able to speak in either House, from attending ? 

Sir O, de Glanville: Oh, no, not if he was a regular nominated 
member, and it would allow the Governor to send his officials when 
necessary. 

Chairman: I have been given th^ speech of Mr. Howison, who 
•said : 

I still feel very strongly that the Upper House would lose 
very much if it did not have the services of experienced officials, 
especially during the first years of this reformed Legislature. ’ ^ 

Sir O, de Glanville: Yes; but I think he was practically unsup- 
'ported, My Lord. I am merely giving my impression that the great 
majority of the Delegates from Burma, irrespective of which side they 
are from, were in favour of officials only attending, as I have already 
said, on special occasions, and that the ordinary nominated members 
should be non-officials. 

Chairman: What do you propose as an amendment, then? 

Sir O. de Glanville : I would like the paragraph altered to make it 
clear that it was generally agreed that the nominated members should 
be non-official but that it was also proposed — making this subsidiary 
point — that the nominated members should include officials. 

Mr. Wardlaw-Milne : I speak with great diffidence on this point 
because I do not remember so clearly as Sir Oscar seems to remember 
the discussion on that point. I thought that after the point ha'd been 
discussed it was rather left in the air, but that some members were 
rather in favour — in the early years at any rate — of officials being 
nominated to the Second Chamber. 

Sir 0, de Glanville: Yes, but I think the majority were in favour 
of the nominated members being non-official. 
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Chairman: Suppose we say “but the opinion of the greater 
number was that officials should not be eligible for selection for the 
nominated seats. ” Would that suit you? 

Sir O, de Glanville : Yes. 

Chairman : Then if there is nothing on paragraph 15, we will gcr 
on to paragraph 16. 

Mr. Haji : The last sentence of paragraph 16 reads : ' 

“ Others, while advocating a higher qualification, made no 

specific suggestions.*’ 

If I remember aright I suggested that we might have the existing 
Council of State qualification for the Senate, which qualification is 
much lower than that prevailing in other Provinces of India and 
gives as many as 20,000 electors. I made the suggestion that this 
existing qualification for Burma for election to the Council of State 
should be specifically accepted. 

Major Graham Pole : Butnt was not specifically accepted. 

Mr. Haji: No, but I suggested it. My point is that in place of 
the last sentence we might have some such sentence as this : “ The 

existing Council of State qualification which is lower in Burma than 
that now prevailing in other Provinces of India should be adopted for 
election to the Upper House.” You can say that one Delegate sug-^ 
gested it or that it was suggested. 

Chairman : We might say : “The suggestion was made by one 
of the Delegates. ” Is there any objection to that? 

Mr. Wardlaw-Milne: Would it meet Mr. Haji’s point to say: 
“ A higher qualification was suggested ” without going into details. 

Mr. Haji : It would be useful to mention this f articular point. 

U Ba Pei The same remarks apply to the Assembly. 

Chairman : The paragraph reads : — 

“ Some Delegates suggested the adoption of the qualifica- 
tions which at present exist for the Indian Legislative Assembly.” 
Then you want to say that one Delegate suggested the present quali- 
fication for the present Council of State. 

Mr. Haji : For the Upper House. 

Chairman : That would be obvious. For the Upper House. 

Mr, Haji : That would meet the point. The present qualification as 
obtaining in Burma, not in other parts of India. 

Chairman: Yes, the present qualification in Burma for election to 
the Council of State. That is the correct form. 

JJ Ba Pe: There is one more point on paragraph 16. There it is 
said that: “ Some Delegates suggested the adoption of the qualifica- 
tions which at present exist for the Indian Legislative Assembly ” 
The expression “ Some Delegates ” refers to us. That is what we 
suggested. It was further suggested at that time by me that, in 
addition to Indian Legislative Assembly qualifications, past and present 
Presidents of Municipalities and District Councils should be eligible. 

Chairman '. You would run thal on with the same sentence? Is 
there any objection to that? What we are discussing are the qualifica- 
tions for electors. 
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U Ba Pe : For both candidates and electors. 

Chairman : The qualifications for candidates come in the next 
paragraph. In that paragraph (No. 17) it is stated that some 
Delegates favoured as a qualification the holding of responsible posts. 

I think the intention was to cover all those who held such posts. 

L Ba Pe: I do not know whether you would include the past and 
present Presidents of Municipalities and District Councils in that 
category. 

Chairman : I do not know. There is no harm in specifying them. 

U Ba Pe : That will come after the sentence referring to the Indian 
Legislative Assembly. 

Chairman : It will read something like this : “ Some Delegates 

favoured the present qualifications of candidates for the Indian Legis- 
lative Assembly, with the addition of past and present Presidents of 
the Municipalities and District Councils.” 

Lord Mersey : Is disqualification mentioned in this paragraph about 
qualifications? My point was with regard to Government contractors. 

Chairman : I do not think disqualifications are mentioned there. 

Lord Mersey : They are mentioned in the case of the Legislative 
Assembly, and if mentioned in the one place they should surely appear 
in the other. 

Chairman : I think we have not got a paragraph about disqualifica- 
tions. 

Sir O. de Glanville : Government contractors at present are not 
disqualified, but any member of the Legislature who wants to take up 
a Government contract has to obtain the special permission df Govern- 
ment. If he is a contractor who ordinarily takes Government con- 
tracts he is not disqualified. We have several in the Legislature. 

Lord Mersey: I beg your pardon; I find paragraph 34 covers 
botli. 

Chairman: Then paragraphs 18 and 19. 

Mr. Harper : My Lord, with regard to paragraph 19, was not there 
also a suggestion that casual vacancies should be filled by the Gov- 
ernor? 

Chairman : 

“ Casual vacancies. The question of the method of filling 

casual vacancies was not generally discussed, but a suggestion 

was made that they should be filled by whatever method had been 

employed in the case of the previous holder of the seat.” 

Mr. Harper : I cannot find the reference to it but I have that in 
my memory. 

Chairman : You mean they should all be filled, whether they were 
nominated or whether they were elected, by the Governor; is that so? 

Mr. Harper : That is my recollection, for the balance of the period 
of office of the man who has vacated. 

Chairman : It might be convenient if they were elected by the 
Lower Chamber, that is to say the House of Representatives ; that is 
the only thing. If the suggestion was made, it is easy enough to say 
36 
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that one member suggfested that casual vacancies should be filled by 
the Governor. 

Mr, Harper : I could not trace it. My Lord, but I think the 
suggestion has been made. 

Chairman : We will have it looked up, Mr. Harper, and we will 
see if there is any reference. Then I am sure there is no objection 
to paragraph 20. Then paragraph 21. 

U Ba Si: In the sixth line, in place of the words “ a group ” 1 
should like to have ‘‘ a large group, because it consists of twelve. 

Chairman: Of course one might say ‘‘ a company of delegates 
or “ a number of Delegates.” 

U jBoi Si: ‘‘a large number of Delegates.” 

Chairman: Has anybody any objection? 

Lord Lothian: One might say ” a considerable number.” 

Chairman: Would ** a considerable number ” be too much? 

U Ba Si : Yes. 

U Ni: To the last line in the first part of paragraph 21 : “A 
ratio of one seat to every 20,000 voters ” was suggested. I would 
add : by the same group.” 

Mr. Wardlaw-Milne : The whole thing follows on the group. 

Chairman : Yes. 

Mr. Cowasjee: If you use the words “ large group ” you will 
have to alter the next paragraph: ” There was much support for a 
proposal that, having regard both to expense and efficiency . . . ” 

Chairman : ‘ ‘ Group ’ * has dropped out. It has been resolved into 
a number. 

U Ba Pe : What does ” much support ” mean? 

Sir O. de Glanville : Large numbers. 

U Ba Pe: I would rather say “ certain support.” 

Lord W interton : No; I think it is only fair, if the thing above was 
altered, that we should stick to our word — ^not necessarily the actual 
ipsissima verba, but something that gave the impression that there was 
considerable support for the view. 

Chairman: Shall we say ” decided support ”? 

Lord Winterton : Do you accept ‘ ‘ decided support ’ ’ ? 

U Ba Pe : No, My Lord. I do not quite follow ” much.” 

Major Graham Pole: Do you prefer ” decided ”? 

U Ba Pe: ” Some support, ” I think. 

Chairman : Or would you like ‘ ‘ many supported ” ? I find that 
that is objected to on my right. They say there was more than 
” some.” 

Lord Mersey : Say important.” 

Lord Lothian: “ By no means negligible.” 

Lord Winterton: ‘‘Definite.” 

U Ni: if it is ” definite ” I think the number 150 only should 
find place there, not 100. 
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Sir 0. de Glanville : It was 103. 

U Ni : 100 was suggested, I think. 

Lord Winterton : If I may suggest it, I think that there could be 
no objection to the word “ definite, because it was definitely expres- 
sed. That does not commit you to any numbers. 

Sir 0. de Glanville: “ Considerable.” 

Chairman: I have used “ considerable ” just above. 

Sir 0. de Glanville: “ Much definite support.” 

Chairman : Shall we say ‘‘ There was definite support”? 

Mr. Ccetnpagtiac : “Decided support.” 

Chairman: Well, I must use one word; that is the only thing* 
Will you leave it to me whether it is “ decided ” or “ definite”? 

U Ni : I would leave it to Your Lordship, but 100 is not a popular 
number. 

Major Graham Pole: No one suggested 100; it was from 103 
±o 150. 

U Ni : And I think opinion ranged from 150 to 200. 

Sir 0. de Glanville : That is right. 

^Chairman : That is above ; we have dealt with that. 

“ There was decided support for a proposal that, having 
regard both to expense and efficiency, the House of Representa- 
tives should consist of from 103 to 150 members.” 

Major Graham Pole: The next sentence runs Those supporting 
this proposal. ” Is that the 103 or the 150, or the one in between? 

Chairman: That is the 103 to 150. Do you mean you want to put 
in “ the latter proposal ”? 

Major Graham Pole : I think that would make it clearer. 
Chairman : 

“ Those supporting the latter proposal questioned the advant- 
age of giving Burma a larger proportion of members to the popula- 
tion than is the case with European or other Eastern countries.” 

That is) right, is it? It rather suggests that Europe is an Eastern 
country. 

Major Graham Pole : That means other Eastern countries than 
Burma. 

Chairman : That is what it is intended to mean. It just crossed 
my mind whether it expressed what we mean. 

Lord Winterton : Yes, I think it does imply that. 

Chairman : “ European or Eastern countries. ” Ipso facto Burma 
is excluded, because you are dealing with Burma, are you not? 

U Ba Pe: Yes: but what about America for instance? That is' 
not eastern.” 

Chairman : I do not know what America is. Perhaps we had better 
say “ Or other unplaced countries. ” I think that would be all right. 

Major Graham Pole: I think it might read “ Other countries, 
European or eastern.” 
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Chairman: Yes, I think that is better — ‘‘or other countries,. 
European or otherwise.” 

TJ Ba Pe : Why not say ‘ ‘ European or otherwise’ ’ ? 

Chairman : It is really all other countries. We might make it 
“ than is the case with other countries.” 

U Ba Si : These are the exact words as used in the discussion. 
European or eastern countries. 

Chairman : We are not tied to the words used in the discussion. 
We might be able to express it in a better manner. I think we might 
say ” than is the case with other countries. ” Then I think nothing 
will arise on paragraph 22 and we will go on to paragraph 23. 

U Ba Pe : 1 should like to call attention to the last two sentences in 
paragraph 23, which read : 

“ But it was generally agreed that officials should attend to 
express the views of the Governor on matters relating to reserved 
subjects. Such officials would have the right to address the House 
but would not vote.” 

You say “ generally agreed.” 

Chairman : That they should express the Governor’s view on 
reserved subjects. 

U Ba Pe: We pointed out that it should be done through the 
Ministers. 

Mr. Wardlaw-Milne i But this refers to reserved subjects. 

Chairman: I think that what U Ba Pe means is that his proposal 
was that on reserved subjects it should be done through a man who 
was called a Minister though responsible to the Governor. 

U Ni : Responsible to the Governor. 

Sir O, de Glanville : Non-official. 

Chairman: Should we say then “ There was much support for the 
suggestion ”? I think there was that. 

U Ba Pe: Yes. 

Chairman : Then we will go on to paragraph 24. 

Mr. Campagnac : There is no mention in this paragraph of the 
claim made on behalf of the Anglo-Burman community that they should 
have at least two seats in the Lower House. 

Chairman : The paragraph reads : 

“ Some Delegates declared their opposition on principle to 
any representation in the Lower House except by means of direct 
election. Others considered nomination necessary to secure repre- 
sentation of certain elements not likely to secure adequate 
representation by other means. The question of nomination was 
therefore discussed in conjunction with the larger question of the 
continuance of representation of minority communities and special 
interests by means of separate electorates.” 

That is a general statement, is it not? 

Major Graham Pole : It would not come in paragraph 24 in any 
case. 

Chairman : No, I do not think so. If it came in anywhere it would 
be later. 
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U Ba Si: In place of the word “ some ** why not put in words like 
** several Delegates.” 

Chairman : I think there is no objection to that. Then if there is 
nothing more on that paragraph we will go on to paragraph 25. 

Lord Mersey : In line 3 after the second “ as you will want the 
word “ in. ” 

Chairman : That is right. 

Mr. Campagnac: 1 think my phrase would come in here, My 
Lord. 

Chairman : You will notice that there is a proposal with regard to 
the Anglo-Indians at the top of page 9. 

Major Graham Pole : It is stated in this paragraph that the 
minority interests constituted 25 per cent, of the population of Burma 
and held 50 per cent, of the country’s wealth. Instead of the word 
stated ” I would rather have “ alleged, ” because Mr. Haji, who 
brought forward those figures, gave us no information as to their 
basis. It was simply an allegation by one member without proof. 
Nothing was put before the Committee. 

Chairman : My objection to the word “ alleged ” is that it sounds 
very much like a law court. 

Major Graham Pole : What I want to bring out is that the state- 
ment was not in any way admitted by any one other than the 
gentleman who made it. He produced no evidence and referred us 
to nothing. 

Chairman: Would you like it to appear: “ it was stated without 
any evidence . . . ” ? 

Major Graham Pole : I would say that it was not supported by any 
figures, and no evidence was given to show how it was arrived at. 

Lord Winterton : Would not a better phrase be, ” it was con- 
tended ”? I do not think we should have the word “ alleged.” 

Mr. Haji : I can give you volumes of evidence if you want. 

Chairman : We do not want evidence now. 

Lord Winterton : Does Mr. Haji agree that the word might be 
** contended ”? 

Major Graham Pole : Or “ it was submitted by one Delegate.” 

Mr. Haji : Yes, that meets my point. 

Mr. Isaac Foot : It might read : “ One Delegate submitted.” 

Lord Mersey: I would point out that the figures given on the 
top of page 9, namely 9, 5, 1, 4 and 1 do not add up to 23. I sup- 
pose that it understood. 

Sir 0. de Glanville : That is the present representation. 

Lord Mersey: The wording of the paragraph might to some be 
a little misleading. I think we ought to try and get it clear. 

Chairman : Anything more on that? 

Mr. Haji : With regard to those figures of percentages in the last 
but one line in that first paragraph on page 9 : 

distributed as to 20 to 25 per cent, in European hands and 
30 to 35 per cent, in Indian and Chinese hands.” 
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I think it should be 25 instead of 35, because the 25 goes with the 
other 25. That will go with the other 25 and make 50. I think that 
is what I stated. 

Chairman: Very well. Is there anything further? 

Mr. Cowasjee : My Lord, I contended that the existing Indian 
representation should in no circumstances be reduced. That has not 
been brought out. 

Chairman : The suggestion is that it should be increased. 

Mr. Cowasjee : Yes. 

Chairman : Therefore the loss is implied in the former. 

Mr. Cowasjee: That is quite correct; but if it is not increased, 
it should in no circumstances be reduced. But I will not press my 
point. 

Chairman : I think it does rather w’eaken your argument. 

Sir O. de Glanville: My Lord, at the end of paragraph 25 qn page 
10 it says : 

“ On behalf of Burma-Muslims. . . .a plea was put forward 
for either half the number of seats given to the Karens or for a 
minimum of four to six seats out of 200.’’ 

As far as I recollect that was afterwards modified to Indo-Burmans, 
and it was not to be in addition to the 18 per cent. Indian seats, but 
was to be a part of those Indian seats. 

Mr. Cowasjee: No, no. 

Sir O. de Glanville : That is what the suggestion was. It rather 
looks here as if this was a claim by the Burma-Muslims to have an 
addition to the 18 per cent. ; I think U Aung Thin’s point was that 
of whatever number of seats were given to the Indians, a certain 
number should be reserved, he said, for Indo-Burmans. I know he 
started off with Burma-Muslims, but it was afterwards modified to 
Indo-Muslims to be taken out of the Indian reservation . 

Chairman: What is your suggested emendation? 

Sir O. de Glanville: I do not know; U Aung Thin may tell you. 
My recollection is that he modified that to Indo-Burmans and then he 
also* stated that it was to be reserved from the seats allotted to the 
Indians. 

Chairman : Where do those words come in? 

Sir O. de Glanville: It would come in after “ 200. *’ It would 
read : ‘ ‘ and for a minimum of four to six seats out of 200 to be 
reserved for Indo-Burmans from among the seats allotted to Indians. **■ 
That was the method he suggested. 

Chairman: Well, you do not want Indo-Burmans ” do you? 

Sir O. de Glanville : This rather reads as if there was a claim 
made that the Indo-Burmans were to have the s^x seats in addition to 
the other seats. 

Chairman: I follow the argument. I was only considering your 
drafting. You do not want to state that again do you? 

Sir O. de Glanville : So long as it is clear it is not a plea for an 
additional number. 
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Chairman : ‘ * Or for a minimum of four to six seats out of 200 from 
any seats allotted to "lie Indians.” That is what you mean, is it not? 

Sir O. de Glanville :Yes; I think that was what was said in U Aung- 
Thin’s speech. 

Chairman: We might have that looked up. 

Mr, Haji : In this connection I would like to add to the last few 
^words that you get after putting in the suggestion of Sir Oscar, sbme 
mention of the fact that this attempt further to sub-divide the Indian 
community in Burma was contested by us on this side. It is only 
fair. 

Chairman: Well, but was it contested? 

Mr. Haji : Yes, it was. As a matter of fact. My Lord, you will 
perhaps recall that I asked a number of questions of U Aung Thin 
as to the credentials, as to the composition of the body, and so on, 
and so forth. 

Chairman : In view of that objection, do you press that amendment, 
Sir Oscar? 

Sir O. de Glanville: I draw attention to it. It is not really my 
concern, My Lord, but for the sake of an accurate record of what 
happened I mention it. 

Mr. Haji : After all. My Lord, it looks as if U Aung Thin himself 
is not very keen on this point — ^but, in any case, I hope you will in- 
corporate my point even on the basis of the existing draft, because it 
is necessar}^ to make it clear that this plea put forward by U Aung 
Thin was contested by us ; that is all. 

Chairman: Well, is it necessary to put it forward at all? Perhaps 
U Aung Thin will not insist. 

Major Graham Pole : As this stands it sounds as if it were in 
addition to all the other things. 

Chairman : I quite followed that, but I am asking a different thing 
— ^whether U Aung Thin, in view of this objection stated, wants to 
have the sentence incorporated in the Report. 

Anng Thin : I do not mind, My Lord. My point is clear in my 
speech. 

Chairman : You do not mind whether it is in or not? 

U Aung Thin : No. 

Chairman : Then there is no point in putting it in. 

Mr. Haji : Then the small paragraph might be deleted. 

Chairman : That is what I was suggesting. 

Mr. Haji: The five lines in the Report, together with the addendum 
I have suggested, might be omitted — ^the whole lot might be omitted. 

U Aung Thin : I would rather have the paragraph as it is, provided 
the point is clear in my speech. 

Chairman: You mean you would rather have the paragraph in with 
the correction or addition that Mr. Haji suggests : is that right? 

U Aung Thin : Yes, if the correction is to be insisted on by the 
other side. 

Mr. Cowasjee : Oh, yes, we insist on that. 
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Mr. Haji : I want the correction because you want the paragraph. 

Chairman : Very well. I do not think anybody has any objection 
to that. 

Mr. Loo-Nee Paragraph 25, on page 9. With reference to the 
paragraph beginning with the words “ As regards the Karen com- 
munity, ” in the last line of the paragraph are the words * ‘a largely 
increased proportion of representation. ’’ I would like to draw the 
attention of this Conference to, shall I say, the harsh tone of the 
phrasing here, because it conveys the impression that the Karens are 
asking for a great deal more than they should- Here we have to face 
the fact that there will be an enlarged Council or House, and, therefore, 
the claim that we submit — one Karen for each of the districts in Lower 
Burma — means that they will be about 16 in number, and on the basis 
of a House of 200 representatives 16 will be only 8 per cent. We 
now have 5. 

Chairman : You now have 5 per cent? 

Mr. Loo-Nee : We now have 5 per cent. 

Chairman : And you do not want more ? 

Mr, Loo-Nee : We do want more, and that is shown in the fact 
that we are asking for one representative from each of the districts 
in Lower Burma, which is 16. So that here the words “largely increased 
proportion ” would not be right. 

Chairman : You think that the phrase is exaggerated. You mean 
that from 5 per cent, to 8 per cent would be an increase in proportion 
but not a large increase. 

' Mr. Loo-Nee : No. 

Chairman : Is that your point? 

Mr. Loo-Nee : That is so. 

Chairman : What phrase would you prefer? 

Mr. Loo-Nee : It has been generally recognised by the whole 
Conference — I think there is no dispute about it — ^that the Karens are 
the children of the soil. The Karens are an indigenous people of 
Burma. Therefore when our Indian friends are asking for 18 per cent, 
we submit that our request for 16 seats out of 150 or 180 or 200 is not a 
largely increased proportion of representation. 

Chairman : You mean that an increase from 5 per cent, to 8 per 
cent, is not a large increase. That is what you mean, is it not? 

Mr. Loo-Nee : That is so. 

Chairman: You think it is exaggerated. The sentence reads at 
present : 

“ In a wholly elected House of 180 to 200 members this would 
give them a largely increased proportion of representation.” 

Suppose we say “ This would give additional representation to the 
Karens. Would that meet you? 

Mr. Loo-Nee: Yes. Or Your Lordship rnight put it “ reasonable 
increase. ’’ 

Chairman : Should we say this would give * * a larger proportion 
of representation?’’ 
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Major Graham Pole : Suppose we leave out the word “ larg^ely 
and say “ this would give them an increased proportion. ” That 
would not commit us to anything. 

Mr. Loo-Nee : Why not say “ This would give them a reasonably 
increased proportion.*’ 

Chairman : That, of course, is tendenc’ous, as they say. 

Lord Mersey : Why not simply say ‘‘ increased. ” 

Major Graham Pole: Yes, take out the word “ largely. ” 

Chairman: Then we will make it read “ an increased -proportion 
of representation. ” Would that meet you? 

Mr. Loo-Nee : Yes. 

Chairman : In your speech no doubt we shall hear it argued that 
it is very reasonable. 

U Ba Si: I think the suggestion was made by some of the British 
Delegates that the minorities representation should be only for tempo- 
rary purposes, for about ten years. To that suggestion there was no 
objection on the part of the minorities themselves. 

Major Graham Pole : Yes, that it should not form a permanent 
part of the Constitution. 

Thdrrawaddy U Pu : That is what we mean. 

Chairman : Who said that? 

Major Graham Pole : I think Mr. Isaac Foot did. 

Mr. Cowasjee : Nobody accepted it. 

Major Graham Pole : But nobody objected to it. 

Mr. Haji : I think it should not go in. If it had been brought up, 
all the communities would have contended that no change in the 
settlement should be made without the willing consent of those com- 
munities. 

Mr. Cowasjee: That was the principle adopted at the Indian Con- 
ference. 

U Ni : But we are not necessarily bound by that. We could 
make a reference to the suggestion. 

Chairman : Would there be any objection to saying that the sug- 
gestion was made by one of the Delegates that minority representation 
should not continue for more than ten years? 

Mr. Haji : Not if it is added that it was not accepted by the Com- 
mittee. 

Sir 0. de Glanville : The suggestion was that the matter should be 
reviewed at the end of ten years, not that the represtentation should 
be discontinued after that time. 

Mr. Cowasjee : It was merely an observation by one member in the 
course of his speech. We cannot incorporate every suggestion in the 
Report. 

Chairman : The suggestion was made that the question of minority 
representation might be reviewed at the end of ten years. 

U Ba Pe : The statement made by Major Graham Pole was that 
it should not form a permanent feature of the constitution. 
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Mr, Haji : Cannot we say, as has been done in other instances, 
that a sug-gestion was made to this effect but did not find any support? 

Chairman : But some Delegates say that they did support it, although 
in silence. 

Major Graham Pole : Cannot that part of our proceedings be looked 
up? I rather think it came in Mr. Isaac Foot’s speech. 

Chairman : We will have it looked up. 

Lord Mersey : I think the words “ a house of 200 ” should appear 
at the end of the first paragraph on page 10. 

Chairman: Yes, it would be clearer. 

U Ba Pe : In paragraph 26 it is^ stated that, according to the rule 
of the League of Nations, “ a minority must contribute at least 20^ 
per cent, of the total population ”. The word should be “ constitute”. 

Mr. Loo-Nee: With regard to that same word, I have considered 
this matter and as the record stands it seems that U Ba Pe’s state- 
ment is regarded as correct, or at any rate is not disputed. Even 
on the strict interpretation of thei League of Nations rule, so far as the 
Karens are concerned, we come well within the four corners of this 
rule, because as things are the Karen population in the Karen States 
is not enumerated. If those Karens are enumerated we Karens are 
more than 20 per cent. 

U Ba Pe : Then you are entitled. 

Chairman : Yes ; you do not come under this banning rule. 

Mr. Loo-Nee: No; and therefore, My Lord, as we Karens are the 
only other indigenous race in Burma who fulfil this rule, the treatment 
meted out to us should be on a fairer basis. 

Lord Winterton : But all that U Ba Pe suggested was that the word 

constitute ” should be substituted for the word “ contribute and 
obviously that is the more grammatical phrase. That is all U Ba Pe 
suggested. 

Mr. Loo-Nee: Yes, but the suggestion was that there was no race 
in Burma who constitute 20 per cent, of the population, and therefore 
the question of minorities does not arise. 

Chairynan : That was his contention, which, of course, you throw 
over with indignation. But you see U Ba Pe is good enough to go 
on ; he says : * ‘ But if it were held that minorities in fact exist ’ ’ — . 
So that you come in, anyhow. Either you are not a minority or you 
are one, and you come in on both hands, as it were. 

Mr. Loo-Nee : But with this we hold a better hand. 

Chairman : You hold a better hand if you are a minority than if you 
are not one? Well, I think that is so. But we are, as Lord Winterton 
says, really only on the point of whether this word “ constitute ” 
should be substituted for the word “ contribute You are not sug- 
gesting any other amendment, are you? 

Mr. Loo-Nee: No; I am just drawing the attention of the Con- 
ference to the fact that we Karens, even if this rule is applied, are 
well within that rule. 

Chairman : 1 think that was very cute of you, if I may say so, to* 
take every opportunity you get. Is there anything more on para* 
graph 26? 
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Mr. Loo-Nee: As regards paragraph 26, if I may rise again, on 
page 1 1 , about the middle of the page, we read : 

In the case of the Karens there appeared to be no unanimity 

in favour of separate electorates/’ 
and so on. This is not a true statement of facts. My Lord. 

Sir O, de Glanville : It is U Ba Pe’s statement. 

Mr. Loo-Nee'. Yes, it is friend U Ba Pe’s statement, but it is 
not a statement of fact. 

Major Graham Pole : It was stated. 

Mr. Loo-Nee: It was ibtated, as Major Graham Pole would say, 
“ without evidence ”. Now, My Lord, I must be quite honest with 
this Conference. I do not want to inflict a few hours speech on this 
Conference. I have told this Conference that if I have to answer 
U Ba Pe I would take a few hours. This is not a statement of fact, 
and I shall be as short as I possibly can be. 

Chairman : It says : 

In the case of the Karens there appeared to be . . ” 

It was stated, was it not? It was contended. Why should not we 
use the same expression? That would show that it was simply a 
statement put forward by somebody. 

Major Graham Pole : It was contended but there was no unanimity. 

Chairman : “ It was contended, though the statement was denied”? 

Mr. Loo-Nee : “ Vehemently denied. ” 

Chairnum : I do not much like putting in these adverbs. 

Sir O. de Glanville : Would it meet Mr. Loo-Nee if we put in 
“ these views were dissented from by the Karen Delegates”? 

Chairman : Well, we have rather avoided using names. 

” In the case of the Karens it was stated, though the fact was 

immediately contradicted ” 
or 

” at once denied.” 

Major Graham Pole : It was premised to be denied in one speech. 

Lord Mersey: I think, My Lord, the point raised .is that that 
sentence, as it is drafted, might be read so as to suggest that the 
Karens stated this. 

Chairman : That is Mr. Loo-Nee’s point. He does not want it to 
be suggested, as you say. That is what I understood him to mean. 
It has the appearance rather as if it was^ the view of the Karens. 

U Ba Pe : I do^not quite follow what Mr. Loo-Nee wants because 
my statement is a fact; it is not the product of my imagination.^ I 
can read out the letter of the Karen National Association on this point. 

Chairman : Yes, but you cannot object to it being said that the 
statement was denied? You cannot object to saying, “ the truth of 
which was denied,” can you? 

U Ba Pe: But there is the fact against him — ^the letter. 

Lord Winterton : Surely there would be no objection to saying it 
was immediately denied, even if it was> a fact. 

Mr. Loo-Nee : I certainly denied it. 
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Ma^or Graham Pole : Mr. Loo-Nee not only denied it, but he said 
he would controvert it, point by point, in a speech of some hours^ 
duration. 

Chairman: Would it do to say “ the statement was at once 
disputed’’? 

Is there anything- more on paragraph 26? 

U Ni : In the last line, after the words “ the view was expressed ” 
I should like to add the words “ most emphatically.*’ 

Major Graham Pole : Could “ generally expressed ” go in there, 
because I think Sir Oscar agreed to that? 

Chairman : It is suggested that we should say The view was 
generally expressed.” 

Mr. Cowasjee: That is certainly not so. There is no reason why 
the minority community should not combine with one section of the 
majority community. That is so in all democracies. 

Chairman : Would it do to turn it round and say, 

“ Fears were expressed that a situation might arise in which 
minority members might combine with a minority Burmese party 
to defeat the Burmese majority ”? 

Chairman : Then we come to paragraph 27. I am afraid there is 
no dispute about that, unfortunately. Then paragraph 28, I think, 
will be agreed to ; paragraph 29, I think, will be found quite correct. 
Then we come to paragraph 30, dealing with the certification of 
Money Bills. 

U Ba Pe: In paragraph 30 you say: “ but that if his decision 
were challenged, the question should go for decision to a Senior Judge 
of the High Court. ” The suggestion was that it should go to a 
Committee of Privileges and not to a Senior Judge. 

Chairman ; A Committee of Privileges was it ? 

U Mating Gyee : That was the suggestion made by me. 

Sir O. de Glanville : The suggestion that it should go for decision 
to a judge was made, I think, by Lord Winterton and I said that 
there was no objection to it going to a judge in his judicial capacity. 
I am not sure about the word “ Senior, ” but it was a judge of the 
High Court. 

Chairman : You mean a judge of the High Court without asses- 
sors? 

Sir O. de Glanville : I objected to bringing a judge of the High 
Court off the Bench into the Council Chamber to sit together with 
politicians to decide it. I think the suggestion that it should be 
decided by a judge first came from Lord Winterton and I said I had 
no objection provided he sat as a judge and decided on the case refer- 
red to him. 

U Maung Gyee : I expressed the view that in the case of the 
Speaker’s decision being challenged by the Upper House, the question 
should go to a Committee of Privileges consisting of three members 
of the Lower House and three representatives of the Upper House pre- 
sided over by a Senior Judge of the High Court. That view is shared 
by all the twelve Delegates cn this side. 
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Chairman : Then you say that this is really too great an abbrevia- 
tion of the procedure. Is that your point — ^that it does not really 
express the procedure you suggested? 

U Maung Gyee : That was the procedure I suggested. 

Chairman : Did anybody suggest, can you remember, that a Senior 
Judge should act alone? 

Sir O. de GLanville : I did, My Lord. The original proposition, of 
cx)urse, was based on Article 35 of the Irish Free State Constitution. 
I object to the judge in Burma coming down from his Bench and 
taking part in politics. 

Chairman: You object to his being made use of at all in this 
connection ? 

Sir O, de Glanville : No, I have no objection to a case being referred 
to him if he decided it as a judge, but I did object to his coming down 
and sitting with politicians. 

Chairman : I should have thought you were bringing him more into 
politics by making him sole judge. 

Sir O. de^ Glanville: I do not think so in Burma, My Lord. 

Chairman: Then the passage should read: That the Speaker 

would ordinarily certify, but that if his decision were challenged the 
question should go for decision before a Committee of Privileges pre- 
sided over by a Senior Judg’e or to a Senior Judge sitting alone/’ 

Sir O, de Glanville: Yes. 

Lord Winterton: That does not quite represent what took place. 
I put forward the proposal which is here recorded and Sir Oscar de 
Glanville took exception to it. It should be made clear that the pro- 
posal was not unanimously accepted. I do not think the proposal now 
mentioned was in fact, discussed. 

Sir O. de Glanville: No, it was not discussed. 

Chairman : I was wanting to bring in the suggestion of some Dele- 
gates on my left that the question might go to a Committee of 
Privileges. 

U Maung Gyee : That proposal was made in the course of the dis- 
cussion from this quarter of the Committee, that the question should 
go to a Committee of Privileges presided over by a Judge. 

Lord Winterton: My objection was only against breaking the rule 
that we have hitherto followed on both sides against putting in some- 
thing not stated in the previous discussion, but if the suggestion was 
made I entirely agree that it should go in. 

Chairman : It is not very clear exactly what was said. Perhaps we 
could redraft it. If a decision is challenged the question can go to a 
Senior Judge of the High Court or to a Judge sitting as chairman of 
the Committee of Privileges. That is what is intended. 

Lord Mersey: I suppose the word challenged ” in the first line 
of page 13 means challenged by the Upper House, not challenged by 
the Lower House. It is a little vague. 

Chairman: I am afraid it is. 
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Of course as a matter of fact it is the only place where it would 
be challenged, is it not? There is nowhere else where it would be. 

I, personally, do not quite like the suggestion. That i's another point 
altogether, I do not like the suggestion but I think that is as it was 
suggested. I would much rather that, in the first place, it should go 
♦either to the Speaker with assessors or the Judge with assessors. I 
do not think it would be a very good plan to make an appeal from the 
Speaker to the Judge. But we are really only trying to record what 
actually was suggested and stated, and perhaps putting it in that 
alternative form would meet you? 

U Maiing Gyee: Instead of saying “ should go for decision to a 
Senior Judge of the High Court,” you might substitute: “ should go 
for decision tp a Committee of Privileges presided over by a Senior 
Judge of the High Court.” 

Qhairman: Or to a High Court Judge sitting alone. 

U Mating Gyee: I doubt if that suggestion was made by anybody- 

Mr. Cowasjee: I made that suggestion. 

Sir O, de Glanville Wellj I have no objection to that. I think 
that might be stated though I doubt very much whether a High Court 
Judge would desire to sit with politicians as judges. 

Major Graham Pole: High Court Judges may have to do lots of 
things they would rather not do. 

Chairman: I have, myself, sat with these lay judges in the Com- 
mittee of Privileges in the House of Lords, and they did not seem to 
object very much. We could say: “or to a Judge sitting alone/* 
I do not think there is any harm in that. Then paragraphs 31 and 32? 

Mr, Haji: In the last line in paragraph 31 it says: “ that decisions 
should be taken there by a bare majority of those present and voting.” 
I was under the impression that some members in the course of the 
discussion on this point stated that a two-thirds majority should be 
required, and I think my friend U Ni made some reference to the subject. 
So if you have no objection, I would suggest that it might be added 
here that this point was also mentioned : not only a bare majority. 

U Ni: I do not raise this point because I have changed my opinion. 
I might have spoken, but since then I have changed my opinion. 

Mr. Haji: As the Report appertains to what was stated there I 
think it would be only fair. 

Chairman: As I said before, a Delegate is of course obviously en- 
titled to alter his provisional opinion. Now your party is reduced to 
one, is it not, Mr. Haji? 

Mr, Haji : I have no objection to its going down as that. I do feel 
that in this joint Session we shall have more parallels in other Con- 
stitutions if we have something more than a bare majority. 

Chairman: That was stated? — ^because again we do not want things 
interpolated now. 

Mr. Haji: Even if U Ni has changed his mind, I do not think I 
swill change mine. 

Chairman: You have not changed your mind? 

Mr. Haji: I have not. 
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Chairman I What is your exact suggfestion? 

Mr. Hajii My suggestion is that instead of a bare majority wc 
should have a two-thirds majority. 

Chairman: “ One Delegate suggested that a two-thirds majority 
should be required.’’ Is that it? 

Mr. Haji: That will be all right. 

Chairman: I suppose nobody has any objection to that going in. 
Then I do not think there is an objection on paragraph 33, is there? 
Then 34 ; and then we get on to paragraph 35, the question of whether 
an extension of the franchise is necessary. 

U Ni: In the last line of paragraph 34 you say : 

“ . . . there was a division of opinion as to the possibility of 
distinguishing between political crime and crimes involving moral 
turpitude. ’ ’ 

I think the division of opinion was not as regards political crimes, 
about which everybody seemed to understand what I really meant, but 
with regard to other qualifying remarks introduced later by subsequent 
speakers. On those there did seem to be a division of opinion. 

Major Graham Pole: No, I rather think that there was difference 
of opinion about political crimes, because one knows that political 
crimes, although they may be for political motives, or alleged to be 
for political motives, may involve killing and all sorts of things. I 
think it is right as it stands. 

Sir O, de GlanviLle: Would it not do to put “ between crimes in- 
volving moral turpitude and other crimes,” omitting the word ‘‘ poli- 
tical ”? There are other crimes which are not political which do not 
involve moral turpitude. 

Chairman: Well, I think that was the discussion^ — ^whether you 
ccmld separate crimes. 

Lord Lothian: Do not all crimes except political crimes involve 
moral turpitude? 

Sir O. de Glanville: Not necessarily. It is described as a crime to 
drive a motor car badly and run over a man. 

Chairman: I remember that there were discussions on this point. 
I think I suggested myself that the matter was so controversial that it 
was better to avoid trying to settle it. One has, of course, had a 
great many discussions on it in the last ten or twelve years. 

Lord Winterton: I am rather surprised to hear my friend Sir Oscar, 
a former President of a Legislature, say that certain non-political crimes 
do not involve moral turpitude, because we legislators, in passing acts 
imposing imprisonment, always presuppose that the crimes involve 
moral turpitude, otherwise we should be guilty of moral turpitude in 
passing the legislation. 

Chairman: Now that Lord Winterton has explained Lord Lothian’s 
point I think we had better leave it. 

Now paragraph 35. 

U Ba Si: In the place of the first words, “ A group of Delegates,” 
I want ” A group of twelve Delegates ” or ” many Delegates.” 
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Chairman: Well, we will say “ many Delegates,’’ shall we, other- 
wise everybody' will always be asking for the precise number which 
w’ould be rather inconvenient to count. 

Sir O. de Glanville: In line 6 we shall have to put “ These Dele- 
gates ” instead of “ This group.” 

Chairman: That is right, yes. Thank you. 

I think at the top of page 15 the word “ of ” ought to be “ on ” — 
” until the constitution had been tested over a period of years 
on the existing suffrage.” 

Paragraph 36. I do not think that is controversial. 

Paragraph 37. 

Paragraph 38. 

U Ba Si: In paragraph 38, the last line but one, you say : 

“ Some suggesting 20 years, others 12 ” 
and so on. Nobody suggested 20 years. 

U Ni: I mentioned a figure from the Separation League’s draft 
Constitution. 

U Ba Si: But you suggested twelve. 

Chairman: We will cut out the 20 years and then the paragraph 
will read: 

“ The length of residence in' Burma to be imposed as a quali- 
• fication for citizenship, some suggesting 12 years and some 7, 5 
or 3 years.” 

Then we will go on to paragraph 39. 

Mr, Cowasjee : On page 17, at the end of the second line, you say : 
” For there are likely always to be many British subjects in 
Burma, resident for many years in the country in pursuit of busi- 
ness or professional avocations, who might never be in a position 
to prove the intention of settling there permanently/' 

I suggest that after the word “ who ” we might put in ” though 
paying rates and taxes in Burma.” 

Chairman: Do you think that is necessary, because if they are “ in 
pursuit of business or professional avocations ” obviously they are 
paying rates and taxes. 

Mr, Cowasjee: That is a point that’ was pressed, that we have a 
class of subjects who, although they are paying rates and taxes, would 
be debarred from exercising the political franchise. 

Chairman: Yes, but I think that comes later. 

Major Graham Pole: Yes, it comes at the foot of page 19, where it 
iSays: 

“ As between these suggestions a preference was expressed by 
several Delegates for a shorter rather than a longer period, for 
the longer the period of disqualification the greater the number 
of aggrieved persons who pay taxes but may not vote.” 

Chairman: That really deals with that point. It is intended to 
anyhow, and I think it really does cover it. Then we will go on to 
paragraph 40, 

Major Graham Pole : Before we leave paragraph 39 I should like to 
draw attention to the last sentence in the paragraph which says that 
The adoption of this qualification is at variance with the general 



( 577 ) 

practice throughout the Empire.” It is also at variance with the 
practice throughout the world. 

Chairman: You think it should read: 

‘‘ Another ground of objection which was taken to domicile 

was that the adoption of this qualification is at variance with the 

general practice throughout the world.” 

Major Grajiam Pole: Yes, throughout the world. 

Chairman: Was that said? 

Mr. Wardlaw-Milne : You could not alter it to “ throughout the 
world ” in that sentence because of what follows. 

Major Graham Pole: Not in that sentence, I agree, but it was a 
very much wider thing than the Empire. 

Mr. Wardlaw-MiLne : You would have to add a separate sentence at 
the end. 

Major Graham Pole: I do not think it really matters but it does 
make it stronger. ■ 

Chairman: Yes, it does. 

Mr. Wardlaw-Milne : If you make it ” throughout the world ** 
you must strike out' the word “ British “ in the next line. 

Qhairman: Yes, you could leave out “ British ” so that it would 
read “ dependent on nationality, not on domicile.” 

Mr. W ardlcm-Milne : That would be all right. 

Chairman: I think that is correct. 

Lord Mersey : You could make it read ” throughout the Empire ori 
indeed the world.” 

Chairman: But you would still have to delete the word ** British.” 
I think we might pass on to paragraph 40, 

Mr. Wardlaw-Milne : It is stated in paragraph 40 that the prescribed 
period of residence for Burman citizenship should be not less than five 
years. But in fact there were suggestions that it should be less than 
five. 

Chairman: Two, if I remember aright. 

Mr. Wardlaw-Milne : The Report gives the impression that there 
was no suggestion of a shorter period than five years, but in fact there 
were suggestions for shorter periods, even for three months. 

Major Graham Pole : That is set out in paragraph 43. 

Mr. Wardlaw-Milne : Would not the point be met in paragraph 40 
by ending the first sentence at the word “ residence,” seeing that we 
are dealing with the period in paragraph 43? 

Chairman: I think that would be better. 

U Mating Gyee : But in paragraph 40 we arc dealing with citizen- 
ship. 

Sir O. de Glanville: There was very strong opposition on the part 
of many members to defining ” citizen ” at all. It was only a section 
who wanted citizen ” defined. There was a very strong view that 
there should be no definition. 

37 
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Chairman: That is stated in paragraph 41. I think we had better 
leave the figures five years and seven years as they stand in paragraph 
40, because there it is realiy in a different connection. It is not really 
contradictory to the other paragraph. Can we now go on to para- 
graphs 41 and 42? 

U Ba Pe: In the last sentence of paragraph 42 it is stated that 
“ the view was strongly expressed that it was not in Burma’s interests 
to set up a test which would militate against the principle of equality 
of treatment for British subjects in all parts of the Empire.” But, My 
Lord, U Maung Gyee and I have quoted authorities to show that there 
is no equality of treatment for British subjects in the British Empire 
at all, and that is the reason why we should have a special case for 
Burma. 

Chairman: But it was also said that it was a pity to set up a test 
which would militate against the principle of equality. The principle 
of equality of British subjects was the ideal. 

U Ba Pe: This is handicapping Burma in the interests of the rest 
of the Empire. 

Chairman: It was a view expressed. I mean you expressed a 
contrary view. 

“ The view was strongly expressed that it was not in Burma’s 
interest to set up a test which would militate against the principle 
Of equality of treatment for British subjects in all parts of the 
Empire.” 

U Ba Pe: On an equal footing there can be equality but not other- 
wise. 

Mr. Cowasjee: The view may be wrong. 

U Ba Pe: Yes, but other views should be put in. 

Chairman: What do you want to say? 

U Ba Pe: That there is no such thing as equality of treatment 
throughout the Empire. We have quoted from authorities on that 
point. 

Chairman: I do not think that is denied. 

U Ba Pe: Well, it should be stated here. 

Chairman: Should it? All that is said here is that they do not 
like anything which militates against the principle of equal treatment. 
It does not suggest that there is equality of treatment for all British 
subjects in all parts of the Empire. 

Sir O. de Glanville: We could say “ in most parts of the Empire ” 
instead of “ all parts.” 

Chairman: Well, that would spoil the statement of the principle, 
would it not? I mean this is not the view of all the Delegates at all. 
It is simply that a view was expressed by some Delegates that there 
ought to be equality of treatment in the Empire, that this method would 
militate against such a principal, and therefore they were against it. 
That is all they said. 

.U Ba Pe : But the other view is that there is no such thing as 
equality of treatment in the Empire. 
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Chairman: But it is not alleged that there is. What is the good 
*of denying a thing that is not alleged? 

U Ba Pe: But what is the good of putting down a principle which 
does not exist. 

Chairman : But you can always have a principle which unfortunately 
is broken in upon in many instances. I can say I am in favour of 
equality of men and women, if you like, but it is not recognised any- 
where else; and you may say it does not therefore exist because it 
is not universally applied. 

U Ba Pe: No, the point is, you can say equality of men and women 
on the same footing; that is all right; but when you say the same 
-principle should be applied to Burma, you are not placing Burma on 
the same footing at all. You are placing Burma at a disadvantage 
unless you give some special privilege to Burma so that it may be 
placed on an equal footing with others. 

Mr. WardlaW’Milne : I must confess I find great difficulty in know- 
ing what U Ba Pe wants put in here. 

Mr. Hajii' The last sentence is really a view attempting to reply 
to the earlier sentences. 

Chairman : Let us read it : 

Reference was made to the Report of the Royal Commission 
on Indian Labour in respect of the floating Indian population 
which resides in Burma for no more than a few years at the most 
and returns to India with its earnings; and it was urged that 
Burma must be empowered to prevent her own people from being 
submerged racially and economically by Indian entrants from the 
vone side and from Chinese on the other. Serious doubt was ex- 
pressed by other Delegates in the light of census figures as to 
the gravity of the menace whether it be regarded from the racial, 
industrial or economic standpoint; but it was contended that if 
it was serious it could be dealt with by other means, for example 
by non-discriminatory restrictions on immigration. A sug- 
•gestion was made that for non-indigenous persons a qualifica- 
tion similar to that laid down in the Constitution of Ceylon, 
viz., a literacy test combined with a property qualification and a 
period of residence might be prescribed. The view was strongly 
expressed that it was not in Burma’s interest to set up a test 
which would militate against the principle of equality of treat- 
nient for British subjects in all parts of the Empire.” 

That is to say, some Delegates simply said: “ We do not want to set 
up special particular tests which would militate against the principle 
in which we believe, that is to say equality of treatment of British 
subjects in all parts of the Empire.” That is all it means. 

Mr. Wardlaw-MiLne : My Lord, this paragraph strikes me, if I 
may say so, as being one of the best worded in the Report. 

U Ba Pe: Yes, best worded. 

Mr. Wardlaw-Milne: May I just finish? The first part of para- 
graph 42 puts the case, as I understand, that U Ba Pe is putting for- 
ward now ; and the second part of that same paragraph puts the views 
of the other side. It seems to me that this paragraph does express 
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what was said in the Conference; it does not give any conclusion but 
it gives the true view^ quite clearly. 

U Ni: Is it possible to add to this paragraph 42: 

“ This view, however, was_ contested on the ground that there 

was no equality in other parts of the British Empire/’ 

Mr, W ardlaw-'Milne : That is what you have said in the whole of 
the first part. 

Mr. Cowasjee: Your whole case is brought out in the first part. 
It begins; 

It was admitted by some of those who advocate Burman 

citizenship ...” 

U Ba Pei We do not admit that there is equality of treatment 
throughout the Empire, and we proved that by quoting from authorities. 
Even in this country you can prove it. It is supposed to be a very 
democratic country here, but I know of a Burman student who was 
here trying to get into the Officers’ Training Corps at Oxford, and 
he was turned out because he had not got a white skin. 

Chairman: I am afraid I cannot go into that. 

U Ba Pei I say there is no equality of treatment. 

Mr, Wardlam-Milne : But is not that what you say in the first part* 
of the paragraph — “ swamped by the unrestricted influx of inhabitants,” 
and so on? 


Chairman: May I again repeat what I said, that this does not say 
that there is equality of treatment in the British Empire, but it is a 
wish expressed by a certain section that equality throughout the- 
Empire should be established, and they are against anything in this 
country or in South Africa or in Burma or anywhere which militates 
against that great principle. That is really all, I think. 

U Ba Pe : We should like our view to be expressed also. - 

Lord Mersey: What about putting '‘the desirable principle of 
equality ”? 


17 Ba Pe: As a matter of fact it is not a desirable one for Burma, 
because equality of treatment between Burma and the rest of the 
Empire means that Burma will be nowhere, because she is not on the 
same footing as other parts of the Empire. 

Major Graham Pole: Can U Ba Pe suggest any words which he 
would like to put in the first part of the paragraph where his case is 
stated? That is where it ought to come, surely, because the other 
part of the paragraph is merely a reply to his, which is the first part 
of the paragraph. 

U Ba Pe : I would insert something, as suggested by U Ni, at the' 
end of the paragraph. 


Chairman: What is your suggestion? 

U Ni: You could add " this view was contested.” 


^ thinking of where it would come in. It is rather 
difficult to see where it could fit in. You want to fit in in the paragraph— 
It was admitted by some of those who advocate Burma citizen- 
ship, if only as a temporary measure, that a principal purpose to 
be achieved is the prevention of Burma’s national identity being 
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swamped by the unrestricted influx of inhabitants of the densely 
populated countries/* etc., etc. — ^that the principle ‘of equality of 
treatment for British subjects would not, in their view, be in the 
interests of Burma.** 

M/. WardJaw^Milne : We are not here to discuss that. 

Chairman: I agree that we are not here to discuss that; we are 
here to say whether that was or was not stated in the course of dis- 
cussion by the Delegates. That is what we have to say. 

Mr. Wardla'W’-Mihie : I venture to suggest that if it had been stated 
in a way sufficient to enable it to be put in the Report you would have 
ruled it ouf of order. 

Chairman: It is stated in this way: 

“ The view was strongly expressed that it was not in Burma’s 
interest to set up a test which would militate against the principle 
'of equality of treatment.** 

Mr. Wardlaw-Milne: That was stated. 

Chairman: Yes, that was stated. On the other hand, U Ba Pe 
says that he wants to set up a test which would militate against the 
principle of equality. 

Mr. Wardlaw-Milne : Well, if that was stated, I have no objection. 
Chairman: Was that slated? 

U Ba Pe : Oh, yes, I quoted a long letter. 

Mr. Wardlaw-Milne: Then the simple way would be to put a para- 
graph at the end: 

“ This, however, was objected to.” 

Lord Mersey: Or, ‘'This position was questioned.** 

Chairman: ” The view was strongly expressed that it was not in 
Burma *s interest ** — ^then you might put in brackets after ” principle 
‘‘ (not universally observed in the Empire).’* 

U Ni : The principle of equality of treatment has been denied. 
Chairman: That again is another point. You say that there is no 
“such principle ^of equality of treatment. That is on thing. Another 
statement that h'ls been made by U Ba Pe is that the application of 
the principle of equality to Burma would not be in the interests of 
Burma, which is a totally different thing. 

U Ni: That is what he says now. 

Chairman: You could say : 

” The view was strongly expressed that it was not in Burma’s 
interest to set up a test which would militate against the principle 
(not universally observed) of equality of treatment for British 
subjects in all parts of the Empire.** 

You might indicate there that it was not universally observed. 

Mr. Wardlaw-Milne^ : I see no objection to adding that certain Dele- 
gates objected to this 'principle if they did so. I do not remember 
that being said but I am quite prepared to accept that it was. I see 
no objection to anybody saying that they object to that principle* 
although I think it is a dangerous thing to say. 
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Chairman: I was trying to improve the drafting. It reads^ now’ 

a test which would militate against the principle of equality of 
treatment.” 

U Ni: “ The existence of that principle of equality ha§ been denied.*' 

Lord Mersey : You can make a separate sentence at the end and 
say that “ this principle was not admitted by all the Delegates.** 

Mr. WardlaW’-Milne: Some of the Delegates were opposed to the 
principle.” 

Chairman : It is not so simple as that because they are not stating 
that. The sentence now reads: 

“ The view was strongly expressed that it was not in Burma's 
interest to set up a test which would militate against the 
principle of equality of treatment for British subjects in all parts 
of the Empire.” 

I suppose you could say that some Delegates wished to affirm their 
view that this principle of equality would not operate in the interests 
of Burma. I think I can improve that sentence a little by saying 
something of that kind if the Delegates would agree. 

U Ni : What actually happened was that a section of the Delegates 
contested the existence of the principle of equality. They said that this 
alleged principle of equality of treatment for British subjects was not 
to be found anywhere in the British Empire. It is only a mere pious 
wish which does not really exist. 

Chairman: You could put it in this way that some Delegates 
declared that this principle of equality did not exist in the Empire and’ 
would not be desirable for Burma if it did exist. 

Mr. Wardlaw-Milne : That is all right if that is what they mean. 

U Ba Pe: Unless Burma is placed on an equal footing with other 
parts of the Empire. 

Mr. Wardlaw^Milne : What does that mean? 

U Ba Pe: We would have to go through the whole history of 
Burma again. 

Mr. Wardlaw-Milne : Perhaps we might have a sentence on these 
lines that some members held that the principle did not%exist and that 
it should not exist in Burma. 

U Manng Gyee: We do not go so far a's to say that. What we 
say is that this alleged principle of equality of treatment has not been 
generally recognised throughout the Empire. It still remains to be 
established. 

Sir O. de Glanville: Could it be put in this way? 

” That it would militate against the principle of equality of 

treatment for British subjects which it was considered should 

prevail in all parts of the Empire.** 

Chairman: That would prevent any suggestion that it did prevail. 

Mr. Cowasjee: That would cover the point. , 

Mr. Campagnac: You put it very clearly, My Lord. They have' 
said that this principle does not in fact exist, and even if it did exist, 
it would not be desirable under present circumstances. 
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Miss May Oung : It is to the principle under present circumstances 
that we object, not to the principle of equality in itself. 

Chairman: ‘‘ Some Delegates stated that under present circum- 
stances they objected to the principle of equality of British subjects 
in the case of Burma. * * I want to get exactly at the point of view. 

U Ba Pe: I will try and write out a form of words which I wili 
bring up at the sitting tomorrow. 

Chairman: I only want to get the matter clear.’ You say that the 
principle of equality of treatment of British subjects throughout the 
Empire, which is otherwise desirable, is not applicable to Burma under; 
present circumstances? The principle is a good one, but under pre- 
sent circumstances you do not think that it would fit in. 

U Ba Pe: I would suggest that the last sentence of paragraph 42 
be somewhat as follows: 

“ The view was strongly expressed tjiat it was not in Burma^s 
interest to set up a test which would militate against the principle 
of equality of treatment for British subjects in all parts of file 
Empire, and that this principle of equality of treatment for British 
subjects in all parts of the Empire had yet to be established in 
other Dominions/’ 

That is one point. This principle has yet to be established, and so 
long as it is not established, Burma should not be made to conform 
to that principle. 

Chairman: You could say it much more shortly than that. Xou 
could say that this principle should not be set up in Burma until it 
was carried out in other parts of the Empire. 

U Ba Pe: Quite so. 

Mr. Harper: Is he saying that it is nowhere carried out? 

Major Grjaham Pole: He not only said it, but quoted extensively^ 
in support oS it. 

Chairman: If there is nothing else in paragraph 43. I think we 
might perhaps before we rise deal with the matter of the High Court, 
which is not very contentious. 

U Ba Pe: May I draw attention to the last three lines of paragraph 
44, in which it is stated that the High Court should be constituted pre- 
ferably by Letters Patent. Our view is that it should not be constituted 
by Letters Patent or by the Crown, but by the Governor on the 
advice of Ministers. That was what we suggested. 

Chairman: You said that the Court should be appointed by the 
Governor on the advice of Ministers. 

Sir O. de Glanville: It was agreed by everybody that the appoint- 
ment should be made by the Crown, but it was contended that the 
Crown should act on the advice of the Ministers and the Governor. 

U Ba Pe : The point here is that the establishment of the High 
Court should not be by Letters Patent but by a provision in the Act. 

Chairman: Yes, the establishment of the High Court you want to- 
be by Letters Patent. The other point is about the appointment of 
Judges. 
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U Ba Pei That is the appointment of Judges. I am talking about 
the establishment of the High Court being not by Letters Patent but 
by provision in the Constituent Act. 

Qhairman: The new Constitution, it is suggested, should make 
provision for the establishment, but preferably by Letters Patent; and 
you say that it should make provision, but should make provision for 
the Court to be established by the Governor on the advice of the 
Ministers, I think? 

Afr. Wardlaw-Milne : By the Crown. I do not see the point. 

U B a Pei The idea is this: the intention of the new Constitution 
is to devolve later on full responsibility in the country. Of course, 
there will be an attempt to keep back these things from the people. 

Mr. W ardlaw-Milne : Once it is established, it is established; you 
do not re-establish it again. 

Chairman : I am sorry ; it is my fault, but I am not quite clear as 
to what you do want, because there are two points. One point is the 
establishment of the Court which it is suggested here should be done 
by Letters Patent under the Constitution. The other point is the 
appointment of Judges, and, on that point, opinions differ as to whether 
they should be appointed by the Governor, by the Crown, or whether 
they should be appointed by the Governor on the advice of Ministers. 
Do not let us confuse the two things: the appointment of Judges and 
the preliminary actual setting up of the Court itself. 

U Ba Pbi .May I quote the Irish Constitution again on this point? 
iThere the Constituent Act provides the Judiciary, the High Court and 
so on, and the appointment of the Judges was done by the Governor- 
General on the advice of the Cabinet, The Constitution was done by 
the Act and not by Letters Patent at all. 

Chairman i You would like to add a sentence to say: ‘‘ Some Dele- 
gates consider that the Irish precedent should be followed *’? 

U BaPe: Yes, I do not mind that. 

Qhairman : That would express it, would it not? 

UBaPe: Yes. 

U Nil That the Constitution itself should declare that the High 
Court should be established. 

Chairman: The proposal here is that the Constitution should lay 
down provisions for the establishment of the High Court. 

Lord Mersey: What they want is this, I understand: “ Some Dele- 
gates consider that the High Court should be established by the Con- 
stitutional Act, and that the Judges should be appointed by the Governor 
on the recommendation of his Cabinet.’’ 

U BaPe: Yes. 

Chairman: But we do not want to mix up those two things. 

Lord Mersey: They are mixed up in the sentence before; they are 
both in the sentence before. 

Chairman: No, this is only to do with the preliminary establishment 
•of the Court ; that is all, as starting the Court. 

U Ba Si: In the last sentence in paragraph 44 both these points 
3 Bvere dealt with. 
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Chairman-. Yes, but that is the preliminary setting up, I understand. 
A court without judges is a sheell. 

Mr. Wardlaw-Milne: Whatever authority sets up the Court must 
«et up the first Judge. 

Chairman: You can have Judges without a Court, but not a Court 
3 vithout Judges can you? 

U Ni : But the first point of what Lord Mersey said was quite correct. 

Chairman: Anyhow, let us get on. You would like it said, 

“ Some Delegates suggested that the constitution of the Court 
shall be laid down in the Constituent Act itself ”? 

U Ni: Yes. 

Chairman: Well, I should like just to think over that. I know 
what you mean now, I think. It is rather a legal point, so I would 
rather like to take some advice on this, as to the form of it. We do 
not want to be contradictory. 

Paragraph 45. 

Paragraph 46. I do not think there is anything controversial here. 
Paragraph 47. That point is set out there — ^the point about the 
Judges. 

U Ni: In paragraph 45, the last sentence, “ a knowledge of Bur- 
mese means a sort of literary education; you must be able to read 
Burmese writing. 

Major Graham Pole: We have got that in somewhere, surely. 

Chairman: It is a knowledge of Burmese. Is ‘‘Burmese^' 
correct? I am not quite sure. 

Mr. Wardlaw-Mtlne : I think that is right. He means that it must 
vbe more than a colloquial knowledge. 

Chairman: Can we say ** a knowledge of the Burmese language 

A knowledge of the Burmese language was mentioned by 
some Delegates as an important desideratum.” 

You do not want among the Judges ” at all. 

Mr. W ardlaw-Milne : No. 

Chairman: Paragraph 46. 

U Maungi Gyee: In regard to paiagraph 46 our view is that all the 
appointments to the High Court should be made by the Governor 
acting on the advice of his Ministers. 

Chairman: Yes, but I think that is stated. 

Lord Mersey: It comes in paragraph 47. 

Chairman: Have you got a point on paragraph 47? 

U Maung Gyee: Yes — that all appointments to the High Court 
should be made by the Governor acting on the advice of his Ministers. 
Chairman : 

“ Opinion was divided as to whether recommendations to the 
Crown should be made by the Governor in his unfettered discretion 
(though no doubt after consultation with those competent to 
advise), or at his discretion from a list put before him by his 
Ministers or strictly in accordance with their advice.” 

Those three separate views were put forward. 
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U Maung Gyee: Yes, but our view has not been stated here. Our 
view is that the appointments should be made by the Governor and not 
by the Crown — ^by the Governor on the advice of his Ministers. 

Mr. W ardlaw-Milne : The last line on the previous page makes that, 
dear, I think — 

“ should be made by the Governor ” 
and then under these different categories. 

U Maung Gyee: According to the view stated here the Governor 
can only make a recommendation to the Crown, but our view is that 
the appointing authority should be the Governor acting on the advice 
of his Ministers. 

Mr. Wardlaw-Milne : I do not think that was stated in the 
Conference. 

U Maung Gyee: I stated that very clearly. 

Mr. Wardlaw-Milne: It says in another paragraph that it was, 
agreed unanimously that it should be done, but whether it should be 
done by the Crown upon recommendations made by the Governor, or 
by the Governor acting strictly on his Ministers’ advice, were disputed 
points, but we all agreed on the Judges being appointed by the Crown. 
I may be wrong, but this comes to me quite as a surprise, that the^ 
Crown should have nothing to do with the appointment of Judges. 

Mr. Cowasjee: I think I replied to U Maung Gyee’s speech, and^ 
my re.collection is that we agreed that the appointment should be made* 
by the Crown but on the recommendation of the Burmese Cabinet. 

Chairman: That was my recollection of it. It was rather new to 
me when the suggestion was made that the Judges should not be' 
appointed by the Crown at all. I have had the reference given to me 
now. What U Maung Gyee said was: — 

We have a High Court in Burma at present, and doubtless 
we shall need a High Court on similar lines in the future. On the 
establishment of the new High Court, the Judges of tjie present 
High Court will continue in office on the same terms and on the 
same tenure as previously, but new appointments must necessarily 

» be made by the Governor, on the advice of his Cabinet in accor- 
dance with constitutional usage.” 

By that you intended to mean that the appointment should not be 
made by the Crown, is that so? 

Mr. Wardlaw-Milne: I should certainly think that those words 
would convey the opposite meaning. I should take it to mean that it 
was the Governor who was to give advice to the Crown after consulting 
with the Cabinet. But if that was not intended, it could be put in. 

Chairman: I agree with you. I thought that was what was meant, 
but you say that you meant by the Governor alone. 

U Nil On the advice of the Minister. 

Chairman: But without the Crown. 

U Maung Gyee: Not by the Crown, but by its representative, the 
Governor. 

Mr. Cowasjee: The appointment should rest with the Governor, 
jfhat is his point. 
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Chairman: Then paragraph 47 will begin: 

** It was similarly divided as to where the responsibility snoulQ 

lie for recommendations to the Bench. It was agreed, except by 

one section of the Delegates, that appointment should be by the 

Crown.” 

Now we will go to paragraphs 48, 49 ,t 50. Are there any observations 
on those paragraphs? 

U Nt: I want to call attention to paragraph 46, the third line on 
page 21. 

Chairman: Oh, you are going back. 

U Ni: The paragraph says: “ The view was held by some.” I 
find that only one Delegate expressed that view. 

Mr, Wardlaw’-Milne : But many may have held it. 

Mr, Cowasjee: Somebody from your side said it. 

Chairman: Then we will say “ The view was expressed that the 
best type of appointment.” Is there anything more in reference to 
the High Court? 

U Mating Gyee : Corresponding changes will have to be made in the^ 
latter part of paragraph 47, dealing with temporary additional Judges. 
It should be added that such Judges should be appointed by the 
Governor on the advice of Ministers. 

Chairman: Is it not better to leave that? It is rather' tiresome to 
bother Ministers and the Cabinet over such small matters as temporary 
appointments, 

U Maung Gyee: A question of principle is involved. 

Mr. WardJaw-Mtlne : What is set out in this paragraph is. what was 
generally agreed to by the Committee and I object to it being taken 
out. I do not mind an addition, but I resist anything being omitted 
that is in the paragraph at present. 

U Maung Gyee : I think that what I said on the point should also 
find its place here. 

Qhairman: It was expressed, was it? 

U Maung Gyee: I believe so. 

Chairman: Then the last sentence of paragraph 47 should read 
as follows: “ Some Delegates, however, urged that these appointments 
should be made on the advice of Ministers instead of the Chief Justice. 

Sir O. de Glanvdle ; Before that alteration is made I think we should 
pay attention to the decision previously reached by the Committee. 

I do not remember any suggestion that these appointments should be 
made on the advice of Ministers, Can we not verify it? 

Chairman: If it is not in the proceedings, I take it that U Maung 
Gyee will not want it included in the Report. 

U Maung Gyee: My contention related to all future appointmentSf 
even the filling of short term vacancies. 

Mr. Cowasjee: It included all appointments, permanent or tempo- 
rary. That was the point I think. 

Sir O. de Glanville: With regard to paragraph 50, concerning the 
salaries of Judges, I do not think the Committee agreed to what is 



( 588 ) 


staled there. It reads as if no contrary opinion was expressed. But 
in fact there was a contrary opinion. 

U Maung Gyee: I do not think the contrary view was expressed 
at all. 

Chairman: 1 take it there will be no objection to adding*: A con- 
trary view was expressed by some Delegates.” 

U 'Ni : In paragraph 48, it is stated that some of the Committee 
favoured removal by the Crown on presentation of an address to the 
Governor by both Houses. I think the opinion on this side of the 
Committee was very definite on that point, and I would say, instead 
of “ favoured,” ** it was strongly urged.” 

Chairman: It could read “ Some of the Committee were strongly 
in favour of removal by the Crown,” etc. 

Mr. Wardlaw-Milne: I think it is a pity we use the word “strongly” 
so often, because it loses its value altogether. 

Chairman: Is there any further point on this? 

U Ba Si: 1 am following U Ni’s correction; in place of the word 
** Crown ” there should be the word “ Governor.” 

U Ni : That would be more correct. 

U Ba Si: That is only a corresponding correction. 

Chairman: You would have to say: “ Removal by the Governor.^' 
[We might delete: “ by the Crown.” Then it would follow according 
to who did it, would it not? 

Mr. Wardlaw-^Milne: That gets over that difficulty. 

Chairman: Yes. 

(The Committee adjourned at 6-17 p-m,) 


Proceedings of the Fourteenth Meeting of the Committee of 
the Whole Conference, held on Tuesday, the 5th January, 
1932, at IMS a.m. 

Discussion on the Draft Report — continued. 

Chairman : We have considered the draft Report up to the end 
of paragraph 50, and now we begin on the Services : Existing 
members of the Services, paragraph 51. We might take paragraph 
62; I think that is not very controversial. Paragraphs 53, 54, 55. 

Tharrawaddy U Pu: My Lord, I beg to refer to paragraph 5f. 
,You say: 

“ . . . . the Committee was unanimously in accord with the 
recommendations made in this respect in the Report of the Services 
sub-Committee of the Indian Round Table Conference, and agreed 
that due provision should be made in the new constitution for 
the maintenance of those rights and safeguards for all persons who 
have been vappointed before the new constitution comes into force. 
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When the new constitution is drawn up suitable safeguards for. 
the payment of pension ” 

and so on, ‘‘ should be provided.” I take it that the recuitmg and 
controlling authority would be the future Government of Burma. 

Chairman : But that is another matter altogether. This only deals 
with existing members of these Services. 

Lord Mersey: I think that comes up in paragraph 56. 

Major Graham Pole: The heading of paragraph 51 is only 
“ Existing members.” 

Chairman: I think your point comes in paragraph 56, does it not?. 

I think now we are just at it. Really your observation was relevant, 
only not on paragraph 51. 

Tharrawaddy U Pu: Then my remark applies to paragraph 56. 

Chairman: “ As to appointment, all members of the Committee 
agreed that the appointing authority should be the Governor, but 
opinion was divided as to wheher the Governor in making an appoint- 
ment should (i) act alone, or (ii) act on the advice of the Ministers.” 

There were different views taken on that point. 

Tharra'ivaddy U Pu : But I mean the decision of the Indian Round 
Table Conference on this point is that the recruitir^g and controlling 
authority should be the Government of India. Therefore our Burmese 
request was to give the same rights to the future Government of 
Burma — ^that i.s, the recruiting and controlling power. 

Lord Mersey: Is not that included in No. 3 of paragraph 56. 

“ the Governor. . . should .... be obliged to act on the 

advice tendered to him by the Ministers ”? 

Chairman: I am told now that the point occurs in paragraph 59, 
when we get there. 

U Ba Si: My Lord, on the fourth line from the bottom in 
paragraph 56 I see the words: — 

“ .... be removable by the Governor only.” 

Instead of the word ” only ” it should be ” Governor on the advice 
of his Ministers.” 

Sir O. de GlanviLle: No. 

Chairman: ” Members of the Public Services Commission should 
hold office ‘ during pleasure ’ and be removable by the Governor 
only. * * 

U Ba Si: Instead of the word ” only ” it should be “ by the 
Governor acting on the advice of Ministers.” 

Chairman: Well, was that suggested? 

Sir O. de Glanvillti: I do not think so. 

U Ba Si : It was. 

Sir O, de GlanviLle: It is quite contrary to everything that goes 
before. We want the Public Services Commission to be an inde- 
pendent body not subject to political influences. Now it is suggested 
that any Ministry can advise the Government jto remove them! 

Tharraivaddy U Pit: One suggestion is incorporated there, but 
not others in that respect. 



Chairman: There are suggestions about the appointment, but 
Jihen : — 

“ Members of the Public Services Commission should hold 
office ‘ during pleasure ’ and be removable by the Governor only/' 

Sir O. de Glanville: The same as a judge. 

Lord Mersey : That would depend on what was adopted, I imagine. 
If the Public Services Commission was appointed by the Governor 
only, then, presumably, they would be removable by the Governor 
only. If they were appointed by the Governor on the advice of 
Ministers, then, presumably, they would be removed in the same 
fashion. 

Chairman: You might say that the Governor should act on the 
advice of Ministers in making appointments, but that when once 
appointments are made they should be free from political influence 
altogether, and the only person to remove them should be the Governor. 
tThat is quite an intelligible and different position. I see that U Ba Pe 
-dealt with this at the 9th Meeting of the Committee. U Ba Pe 
said: 

“ In my opinion, as soon as the new Constitution comes into 
operation a Public Services Commission should be appointed. 
The Members of that Commission will be appointed by the 
Governor ; I do not want the Cabinet to interfere. The Governor 
should appoint the Members of the Public Services Commission 
for a term of years, and they should hold office during his 
pleasure. ’ ’ 

U Ba Pe: If you read further on you will see that the view is 
modified. 

Chairman : 1 see that Mr. Wardlaw-Milne asked a question. He 
said : 

I should like U Ba Pe to make that last sentence clear; 

I do not follow exactly what he means. Is it that it will be done 
by the Commission, but that the Government wil? also recruit? '' 
That is rather another matter, is it not? That is on recruiting. As 
regards appointment you appear to have stated. . . . 

U Ba Pe: There is something more further on. 

U Mating Gyee: There is something in reply to a question by 
•Mr. Ohn Ghine. 

Chairman: Yes, I see Mr. Ohn Ghine asked: 

“ Does U Ba Pe mean that the terms of service, emolu- 
ments, and so on will be decided by the Government, but that 
the actual section of the men for the various posts will be made, 
by the Public Services Commission?'* 

To that U Ba Pe replied: “ Exactly, that is what I mean." Really 
that is another point. We are only dealing now with the appointment 
of members of the Commission. 

U Ba Pe : I would like you to read the whole thing. So many 
-questions were put by members of the Committee. 

Chairman: You staled it very clearly there, did you not? I do 
not see anything more dealing with that point. The rest of it seems 
^o be dealing with recruitment. It seems to me, U Ba Pe, that you 
.made that statement as regards dismissal by the Governor only. 
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V Ba Pe: Both appointment and dismissal. 

Chairman ; Yes. I see you say : 

“ In the case of censure on a particular officer, it will be ait 

individual case. In the case of an appeal by an officer agfaicst 

dismissal it will be an individual case. . . ” 

That is really another point. I do not see any other observation of 
jrours on this point. 1 think that Tharrawaddy U Pu said he did not 
agree with you, but I do not think we can delay the Conference while 
all this is looked up. Perhaps at the luncheon interval you will let us 
know the exact reference so that it can be looked up. 

Sir O. de Glanville : I notice that at the end of paragraph 57 it is 
stated : “ the Governor, or the Government, as the case might be, 
should consult the Commission before passing orders on disciplinary 
questions affecting members of the Services.” I do not think we 
went quite so far as that. It was indeed suggested that the Governor 
or the Government might in certain cases consult the Commission, 
.and I think one member referred to a practice which had sprung up 
in Madras, but I do not think it was ever intended by anyone that 
.every case of disciplinary action should be referred to the Commission. 

Major Graham Pole: It was stated that that was the practice in 
India at present. 

Sir O. de Glanville: I do not think so. One member referred to 
it as being the practice in Madras in certain cases. 

Chairman: It is only on disciplinary questions that such consulta- 
tion is suggested. It is limited to that. 

Sir O. de Glanville: I think the word “ might ” ought tb be 
substituted for ** should ” — “ should consult the Commission 

Chairman: It is a great protection, of course, to those in the 
Services if they know that an impartial tribunal like that is con- 
jsulted. It is only consulted, its decision is not final. 

Sir O. de Glanville: I should have no objection to the word 

should 

Chairman: We will have it looked up and see if it is in the record. 

We now come to Recruitment of the Services (other than the 
Medical Service).” Paragraph 58, I think, will be generally agreed. 

Tharrawaddy U Pu . May I draw your attention to paragraph 59 
in which it is stated that some of the Delegates considered that it 
'Should be left to the new Government of Burma to decide as to who 
the recruiting authority should be. We said very definitely that the 
Government of Burma should be the recruiting and controlling 
authority of the future Services. We did not agree that this matter 
should be left in the hands of the Governor. It is not sufficiently 
emphasised in the Report that our contention was made veiy 
definitely. 

Chairman: But it seems to me that what you put forward is 
exactly what is stated here, namely, that it is left to the Government 
of Burma to decide as to the recruiting authority. 

Tharrawaddy U Pu . What I stated was the decision taken by the 
Committee on the Indian Services. I quoted that, and emphasised it. 
It is not without evidence or without authority that I make the claim 



for the new Government of Burma in this matter, and I cited as an 
authority the Committee on Public Services in India. 

Cluiinnani What exactly is the alteration you wish to make in 
the paragraph? 

Tharra'is^addy U Fu: Where it says ‘‘ while others,’’ in place of 
‘‘ others ” I wart to say “ a large number of Delegates.” “ Burmese 
Delegates,” or some other words. If you do not want to say 
Burmese,” say ” a large number.” “ Others ” has no meaning 
at all. We twelve members represent Burma and the Burmese. 

Chairman: Do not let us get into that question again. I want 
to know what precisely it is that you want. 

Tharrawaddy U Pu: I want to say ‘‘ while a large number.” 

Dr. Thein Mating: ” While many others.” 

Chairman: What do you actually say is wrong? Do you want to 
insert that it should be left to the new Government of Burma in 
accordance with proposals of some Committee or other. Is that what 
you want? 

Tharrawaddy U Pu : That the new Government should be the 
recruiting and controlling authority as was decided for Indiia. by the 
Indian Round Table Conference sub-Committee on Services. 

Major Graham Pole: He does not want the Government of Burma 
to decide who it should be but he ;wants definitely to say that the 
Government of Burma should be the recruiting authority. 

Tharrawaddy U Pu: Yes. 

Lord Mersey: You do not wish the Government of. Burma to have 
any power to indicate that any person may do it for them. 

Tharrawaddy U Pu: No, My Lord; I said definitely that the 
Government of Burma should be the recruiting and controlling authority^ 
as was decided for India by the Indian Round lable Conference 
Services sub-Committee. I quoted that decision as my authority. 

Chairman: ” While others a,gain considered that the recruiting 
and controlling authority should be the new Government of Burma, 
as suggested in the — . You do not want actually to quote from this 
Report; it makes such a long sentence. “ While others, again, 
considered that the new Government of Burma should be the 
recruiting and controlling authority.” Is that it? 

Tharrawaddy U Pu: Yes — ‘‘as was decided for India by the 
Indian Conference.” "^'hat is my authority, so that it may strike His 
Majesty’s Government, when they come to consider this Report. They 
would be reminded by reading this paragraph that for India also, the 
Indian Round Table Conference sub-Committee recommended this. 

Chairman: Yes, I think the Government know that well enough: 
I do not think they want to be reminded of that. ' 

Tharrawaddy XJ Pu: We base our claim on that. I want the 
Government to know it as soon as the Honourable Members arrive at 
this page and at this line. 

Chairman: ” Whfe others again qonsidei^d that the new 
Government of Burma should be the recruiting and controlling 
authority, on the lines of the Indian Round Table Conference. 
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paragraph 4, sub-Committee 8/^ or whatever it is. We will shorten 
it as much as we can. 

Thamwaddy U Pu: Instead of saying on the lines, why not 
say ip. so many words ‘‘as in the case of India,” or as decided for 
India by the Indian Round Table Conference.” 

Chairman: I do not think you need be too precise. 

Thanawaddy U Pu : iVs you please, My Lord, if I cannot get my 
way. 

Chairman Your are getting your way; I do not see that you have 
any reason to complain. 

Tharra'waddy U Pit: If Your Lordship pleases, I would ask to 
have those words. 

Chairman: I will put the words in, but you must allow to me a 
certa'n freedom as regards words. I do not like to put in a sentence 
which is bad English. 

Tharrawaddy U Pu: The matter is left in Your Lordship’s hands 
as to the form of words, but I want Your Lordship to say “ while 
many others.” 

Chairman: Is that true? 

Tharrawaddy V Pu . More than true. My Lord. That is not only 
Burman opinion, but 1 am sure that some others would also agree to 
it. 

Chairman: If we sa'd ” some others ” would that meet you? 

Tharrawaddy U Pu: I do not know why only “ some ” instead of 
“ many.” ” Some ’ may not mean Burmese opinion. We have 
lost our battle on that question of Burmese opinion also; we must 
remember that. 

Chairman: I understand that these gentlemen on my left and 
others think it would be quite enough to leave the Government of 
Burma to decide what the recruiting authority should be. You want 
to tie them up, and I do not think others do. 

Tharrawaddy U Pu: I have finished that point. 

Chairman: I am only saying that I do not think it is “ many 
others.” I think the general view of the Conference is that the future 
Government should be left free to decide who shall be the recruiting 
authority. You want to tie them up, and to tie them up in a 
particular way. You do not trust the future Government of Burma 
to exercise ordinary common sense. 

Tharrawaddy U Pu: I trust the future Government of Burma a 
thousand times more than you could trust them, because they are my 
own people. 

Chairman : It is no good saying you trust them when you want to 
tie their hands. 

Tharrawaddy U Pu, I want to make it clear here. 

Chairman: I do not think you can allege that a large section of 
the Conference was of that view. A powerful section if you like, but 
not a large one. 

Tharrawaddy U Pu' Very well, My Lord, you may put ” some.’ 

38 



( 594 ) 


Chairman: All right; some others.” 

Now paragraph 60. 

Paragraph 61. I do not think there is much in that. 

Then paragraph 62, I think, is uncontroversial too, is it not — 
Loan of Officers ”? 

Now we come to ‘‘ Excluded Areas,” paragraph 63. 

U Ba Pe: With regard to the first sentence of paragraph 63, 
It was generally agreed,” I should like to ask whether it was 
generally agreed. As far as I remember we dM not a,gree to having 
any backward or excluded areas except the Shan States. 

Chairman : You say you do not agree to there being any excluded 
areas ? 

U Ba Pe: We only agreed to the Shan States being treated 
separately ; otherwise vjt say there should be no excluded areas. 

Chairman: Well, that is a direct issue. I think we had better 
look that up. 

It was generally agreed that, as was recommended by the 
Statutory Commission, the areas in Burma now known as 
‘ Backward Tracts ’ should in future be termed ‘ excluded 
areas.’ ” 

You do not want to have any excluded areas? 

U Ba Pe: No, My Lord, what I said was that they should be 
within the purview of the Legislative Council. 

Chairman: ” For the purposes of the Government of India Act 
these areas include the Federated Shan States. ” 

U Ba Pe: U Maung Gyee and others are agreed to that. 
Tharrawaddy U Pu' I believe all the Burmese members a,gree to 
that — that there should be no excluded areas with the exception of 
the Shan States. 

Chairman : It goes on to say in paragraph 64. 

This term ‘ Excluded Areas ’ was intended by the Statutory 
Commission to mean tracts ‘ which must be excluded from the 
general constitutional arrangements ’ and for the administration 
of which special provision must be made; and in pursuance of 
this intention the general sense of the Committee was that the 
administration of these areas, the inhabitants of which, though 
akin to the Burmans, are admittedly backward and not yet fitted 
for a share in representative democratic government, might well 
be carried out by the Governor . . . The view was expressed 

that it would be advantageous that the Legislature should have 
full opportunity from time to time to discuss the subject.” 

Are the words to which you object these : 

** the general sense of the Committee was that the administration 
of these areas, the inhabTants of which . . . are admittedly 
backward and not yet fitted for a share in representative 
democratic government ”? 

Do you object to that? 

Major Graham Poie: In paragraph 65 do you not get — 

The view was expressed in one quarter in regard to this 
as to other ‘ reserved subjects ’ that the administration of it should 
be vested in a ^ Minister ’ reponsible not to the Legislature but 
to the Governdr 
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TharrawadJy U Pu : I am talking about paragraph 63. 

Chairman: I think we must take paragraphs 63, 64 and 65 
together, more or less, because they balance each other. 

f" Ba Si : In paragraph 64, at the 6th line from the bottom of the 
page you say — “ be carried out by the Governor.'’ I think that 
should be '' by the Government.'' 

Chairman: The view was expressed that it would be advanta- 

geous " — is that what you mean? 

L Ba Si: Xo ; it is before that. You say that the administration 
of these areas might well be carried out by the Governor. 

Chairman: I see. The passage is: 

*‘ . . . the general sense of the Committee w^as that the 
administration of these areas, the inhabitants of which, thou^gh 
akin to the Burmans, are admittedly backw’ard and not yet fitted 
for a share in representative democratic government, might well 
be carried out by the Governor (and in this sense form 
a ‘ reserved subject 

U Ba Si: I think the word Governor ” should be altered to 
Government." 

Major Graham Pole: If you do that then the words in brackets will 
have to come out. 

Chairman: Suppose we say ** might w^ell be carried out by the 
Governor (and in this case form a ‘ reserved subject ’) or alternatively 
by the Government." 

U Ba Si: Just say “ by the Government.” 

Chairman: I must put both views. That would put your view 
would it not? 

Major Graham Pole: I think it would be all right if you added 
after the brackets the words by the Government." 

Sir O. de Glanville: That, I think, was not the general view. 
Adding those words there would not do. Would it not meet the case 
if you added words to parag-raph 65. I think 64 is a correct record 
of what took place. 

U Ba Pe: You say in paragraph 64 “ the general sense of the 
Committee was that the administration of these areas." I think 
it was not the general sense. 

Major Graham Pole : Paragraph 63 rather gives away the case for 
65 to begin with. 

U Ba Pe: I say there was not general a^greement. 

Chairman : I want to get this clear because there are a good many 
details in it. It is not quite easy to make at once the amendment 
and the consequential amendments that must follow in these 
paragraphs. Paragraph 64 begins: 

" This term ‘ Excluded Areas was intended by the Statutory 
Commission." 

Do }ou mean that you did not agree with the Statutory Commission? 
What we sa) in paragraph 63 is : 

" it was generally agreed that, as was recommended by the 
Statutory Commission, the areas in Burma now known as 
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* Backward Tracts * should in future be termed ‘ Excluded Areas/ 

For the purposes of the Government of India Act these areas 

include the Federated Shan States.” 

Is what you mean to say that it was not g'enerally ag’reed that “ as 
was recommended by the Statutory Commission the areas in Burma 
now known as ‘ Backward Tracts ’ should in future be termed 
* Excluded Areas ’ What do you want to put in? Shall I say 
that there was a division of opinion on that point? 

U Ba Pei There is no necessity for “ Excluded Areas ” in Burma. 

Chairman : There was division of opinion. Is that what you want 
expressed there? 

U Ba Si: Yes, there was division of opinion. 

Tharmwaddy U Pu : Not among- the Burmese Delegates but in 
the Conference. 

Chairman: Division of opinion of course means in the Conference. 
I do not want to say that every time. It is well understood. There 
are two or three amendments which will have to be made here and 
I think we must have a little re-drafting done. 

U Ba Si: Paragraphs 63, 64 and 65 should be taken together. 

Chcarman: Yes, ^t is a little difficult to alter it straight off but wer 
will have the paragraphs re-drafted to meet that point. 

We now come to the section headed “ Defence.” 

U Ni: It is stated in the first paragraph of this section that the 
Committee dealt with this question on the understanding that the 
principle underlying the Prime Minister’s statement of policy in regard 
to India should be applied to Burma. For my own part I never 
fettered myself by an\ declarations which might have been made at 
the Indian Round Table Conference, and, as Your Lordship indeed 
requested, I proceeded wHh quite a free mind on this question. I 
stated that Defence should be placed right from the beginning in the 
hands of a Minister responsible to the Legislature. 

Tharrawaddy U Pu : That is the opinion of all the Burmese 
members. 

Chairman: Of all the Burmese members? Do you want to go 
back on what was declared in the case of India, that Defence should 
be a reserved subject, and do you ask that British troops should be 
handed over in Burma to a Burmese Minister? 

U Ni: That is our view, and it is entirely omitted from this 
section. 

Chairman : You are of opinion that Defence should not be a reserved 
subject, but should be placed in the hands of a Minister who would 
be in entire charge of British troops in Burma? 

U Ni: Quite so. 

Chairman ; You really wish me to put that down in the Report? 

U Ni: Yes, 

Chairman: You say that that was said, and you wish it recorded? 

U Ni : Yes. 

Chairman : It would have to be recorded at the end, that the views 
sset out m this section were not agreed to by one of the Delegates, 



who considered that Defence should immediately and without reserva- 
tion be placed under the control of a Burmese Minister? 

Tharrawaddy U Pu : That is the opinion of the Burmese Deleg'ation. 
Everybody wants the Army transferred immediately, but we know 
that His Majesty’s Government would not do that. 

Chairman : I can say at once that there is not the slightest chance 
of anything of that kind being done. 

Tharrawaddy U Pu : We know that, and it is in order to effect a 
compromise that we put forward the period three to five years which 
1 mentioned in my speeches. It was in order to meet the views of 
His Majesty’s Government that instead of an immediate transfer we 
stated our willingness to agree to such a period; but the view of the 
Burmese Delegation is that the control of the Army should be placed 
under the control of a Burmese Minister immediately. 

That would not be granted, we know, by His Majesty’s Govern- 
ment. However, we wanted to effect a compromise ; therefore we 
came from immediately ” to three to five years.’’ 

Chairman : But where is all that? 

Tharrawaddy U Pu : In the discussion. 

Chairman : In your speech? 

Tharrawaddy U Pu : Yes. 

Chairman: But then that not the view of all the Delegates. 

Tharrawaddy U Pu : I submit all the Delegates have the same view. 

Chairman : But let the other Delegates have a chance of express- 
ing their views. I do not think that was expressed by you, U Ba Pe? 

V Ba Pe : Yes, I said there should be no reserved subjects at all, 
only the Governor should have special powers. I made that sugges- 
tion, you will remember. 

Chairman : Well, that is a wider thing altogether, is it not? 

Sir O. de Glanville : My Lord, I think U Ba Pe and others all 
admitted that there would be a transitional period during which the 
Governor would have complete and entire control of the Army, Foreign 
Affairs, and certain other subjects. 

Tharrawaddy U Pu: Yes, but of course for the reasons stated 
just now. 

U Ni : That does not apply to me. 

Chairman : We are now dealing with Defence. If you have a 
general statement, I think it is much better to put it over the whole 
subject in a paragraph by itself. 

The Committee addressed itself to the consideration of 
Defence, on the understanding that, applying to Burma the 
principle underlying the Prime Minister’s statement of policy in 
regard to India, the subject is one tliat in existing conditions must 
be reserved for administration by the Governor.” 

You say you would disagree with this? 

Tharrawaddy U Pu : Yes. 

Chairman: The whole of these paragraphs depend upon those 

words: “ in existing conditions. ” The Committee did address itself 
on that understanding. I think it is possible to say at the end : 
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** certain members' of the Committee held the view that from the com- 
mencement of the new Constitution the Army should be completely 
transferred in every respect to a Burmese Minister. ” Is that it? 

Tharrawaddy U Pu : Yes. 

Chairman : It seems to me to be very difficult to alter anything 
in paragraph 66, because the Committee did address itself on that 
basis, and these particular paragraphs that follow are on that basis. 

I think we can say at the end that some members of the Committee 
did not accept that at all. 

Tharrawaddy U Pu : I think it should be stated at the beginning. 

Chairman : It does not matter whether it is- stated at the end or not. 
This is a fact, that the Committee did address itself to the considera- 
tion on the understanding that the subject is, under existing conditions, 
to be reserved for administration by the Governor. 

Tharrawaddy U Pu : We do not admit that statement, My Lord. 

Chairman: Yes, but I am only telling you that is a fact, and it is 
no good your contradicting it, because that is the basis on which we 
discussed it. Apparently you wish to ^ay that you think that the 
whole of Army and Defence, including the Navy — do you want to 
include the Navy? 

Tharrawaddy U Pu : No. 

U Ni : The Army only. 

Chairman: And Air Force and everything? 

(J Ni : That might be dealt with by the teclinical advisers. 

Chairman: If you want to say that in your view at this moment, 
or at the setting up of the new Constitution, the whole of the Army 
should be transferred to a Burmese Minister, I think much the simplest 
thing is to insert it at the end of paragraph 71, because the whole of 
the discussion recorded in paragraphs 67 to 71 was conducted on the 
basis that the Army was to be a reserved subject, and therefore those 
paragraphs follow from that. I think you can say if you like, that, 
in the view of certain Delegates, the Army should, on the setting up 
of the Constitution, immediately be transferred to the Burmese Govern- 
ment and placed under the control of a Minister. 

U Ni : My Lord, so far as I can remember, at the time there was 
no particular understanding, because no general statement whatever 
was made. 

Lord Lothian : But surely was not the position this, that this dis- 
cussion took place in the light of a statement made by the Chairman, 
and confirmed by myself, as to the basis upon which this Conference 
was discussing it, namely, that there would be in the view of His 
Majesty ^s Government certain reserved subjects? The discussion 
took place on that basis, and, as I understand, it is the purpose of 
this paragraph to s^y that. 

As the Chairman says, there is no objection to any member saying 
at the end that he does not accept that individually. I am not sure 
that it is very wise, from the point of view of Parliament, to stress 
the demand for what, in the view of the average person over here, is 
outside the realm of practical politics ; but, of course, that is entirely 
a mattes* for an individual Delegate upon which to make up his mind. 
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This paragraph, as I understand it, is simply meant to record that the 
discussion took place on this basis, because that basis was more or 
less laid down as the limit to which His Majesty’s Government could 
at this stage go. 

Tharrawaddy U Pu : But the Prime Minister’s statement has not 
yet been accepted by either India or Burma; you have to remember 
that. I believe Lord Lothian also made a statement on that, and I 
believe My Lord Chairman also made a statement as regards this point ; 
but then that statement was not accepted by us at least. You say 
that the Prime Minister’s statement should be the basis of discussion. 
We did not say that we would accept that as the basis. 

Lord Lothian : If I may say so, I think there is a slight misunder- 
standing here. This paragraph does not say you accepted it, because 
you can put in a reservation at the end saying you did not accept it. 
What it said was that the discussion took place on that assumption. 
It does not mean that you necessarily accepted the assumption. 
Tharrawaddy U Pu : How can you say that : 

The Committee addressed itself to the consideration of 
Defence on the understanding that, applying to Burma the 
principle underlying the Prime Minister’s statement of 
policy . . . ”? 

Chairman: Shall we say in the light of the statement ”? 
Tharrawaddy U Pu : 

the understanding that, applying to Burma the principle 
underlying the Prime Minister’s statement of policy in regard to 
India, the subject is one that in existing conditions must be reserv- 
ed for administration by the Governor.” 

Chairman: I quite understand your contention, but, as I say, the 
place to state that is not in paragraph 66, because that is merely a 
statement of fact. I am not quite sure where it should go in ; possibly 
at the end of paragraph 71 we could do it. 

There is a suggestion made by Lord Mersey to begin the paragraph 
in this way : 

Some Delegates were of opinion that the control of British 
troops in Burma should at once be handed over to a Burman 
Minister,” 
and then go on 

“ but the Committee addressed itself to the consideration of 
Defence,” 
and so on. 

Lord Mersey : Then you get it in a very prominent position so that 
everyone can read it and consider all its implications. 

Tharrawaddy U Pu : Very well, My Lord. Then might I ask 
Your Lordship to amend the word ‘‘ some ”? Cannot you use a better 
word than ” some, ” and make reference to these twelve men? 

Chairman : I have exhausted the resources of the English language, 
almost ! 

Tharrawaddy U Pu: Are you going to use ” some ” in reference 
to all these twelve Burmese Delegates? 

Chairman : But I do not think that is the view of those gentlemen 
as expressed. They did not say that immediately the Constitution was 
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established the Army, including the British Army, should be handed 
over to a Minister. 

Tharrawaddy U Fit : I do not know to whom Your Lordship is 
alluding, U Ba Pe is the leader of that group. 

Chairman : I am not alluding to you, if you do not mind my saying 
so, though I often am, but I am now alluding to U Ba Pe and his 
friends. Will you allow them to answer? They can answer better 
than you can for themselves. I do not think they suggested that 
immediately the Constitution was set up, Defence should be imme- 
diately handed over to the control of a Minister responsible to the 
Burmese Legislature- I do not think you suggested that? 

U Bq, Pe: I have already explained my position. 

Chairman : I think you suggested that Defence should be controlled 
by a Minister who, in those matters, should be responsible to the 
Governor. That is your point, I think, and it is quite a different 
point, from the one made by Tharrawaddy U Pu. He wants, I under- 
stand, immediately the Constitutio is set up, Defence and the Army 
to be handed over to the control of a Burmese Minister responsible 
to the Legislature. That is your point, is it not? 

Tharfarwaddy U Pu : Does Your Lordship mean to say that U Ba 
Pe 

Chairman : Just one moment. 

Tharrawaddy U Pu : Allow me, please, to ask a question. Do you 
understand that neither U Ba Pe for himself nor on behalf of his Party 
demanded that Defence should be handed over to the future Govern- 
ment of Burma immediately? Do you mean to say that he did not 
ask for that? 

Chairman : No, if you would only listen to what I said. I said 
there was a distinction between the views. Your point was that, im- 
mediately the Constitution was set up, Defence should be handed over 
to a Minister responsible to the Burmese Legislature. That was 
your point? 

Tharrawaddy U Pu : That is true. 

Chairman : As I understood U Ba Pe, his point was a different one. 
He said it should be handed over to the Minister, but that that 
Minister, in respect of Defence and the Army, should be responsible 
to the Governor and not to the Legislature. I think that was your 
point. 

U Ba Pe: No, My Lord, not quite. He will be responsible to the 
Legislature as regards policy, Burmanisation of the Army, and so on, 
but the actual control and use of the Army will be vested in the 
Governor. The Minister would act under the direction of the 
Governor. 

Chairman: That, you see, is a different view. And therefore it 
would not be true to say that a great many were of your opinion. Shall 
we say: 

“ Some Delegates were of opinion that the control of British 

troops in Burma should at once be Landed over to a Burman 

Minister ’'? 

Does that express your view? 

Tharrawaddy U Pu : Yes. 
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Chairman : Then go on, “ but the Committee addressed itself, 
;and so on. 

U Ni: I foresee a condition where there may be some troops other 
•than British troops. 

Chairman : Well, does that not mean the Army? 

U Ni: Yes. 

Chairman : I mean to say, if you are going- to hand over British 
troops, much more would you hand over Burman troops. I want to 
bring- out the point in the strongest form as contended by Tharrawaddy 
U Pu in order that Parliament may understand what the proposal was 
^quite sharply. Is that agreed to, then? 

Then we get on to this being discussed on that basis? 

Now paragraph 67. 

Dr, Thein Mating : Paragraph 67; in the last sentence . 

Chairman : “It is not contemplated that Burma should undertake ” 
— is that what you are on? 

Dr, Thein Mating i Yes, paragraph 67, the last sentence. There 
it is written : 

“ . . and there was no opposition to the suggestion that some 

contribution to the cost of British Naval defence should be made 
by Burma.” 

That is not correct. 

Chairman: There was opposition, you say? 

Dr, Thein Mating : We never agreed to pay that. We said there 
-was no need for a navy for Burma, and what we said was that a self- 
governing Burma would consider sympathetically that side of the 
question. We will consider that only when we have got full self- 
government, but now we have no real control. 

Chairman : You say there was opposition to the suggestion. Is 
that what you want to say? The paragraph should read there was 
some opposition to the suggestion that some contribution to the cost 
‘Of British Naval Defence should be made by Burma.” 

Dr. Thein Mating: There was some opposition. It is not true to 
say that there was no opposition. 

Chairman : You mean that Burma wants to get the benefit of British 
Naval defence without contributing. 

Dr. Them Mating : AVhen we have control we will pay, but when 
we have no control we cannot pay. 

Major Graham Pole: Your want to add to it “ until Burma has 
full self-government. ’ ’ 

Dr, Thein Mating : Yes. 

Chairman : We had better limit ourselves to the thing immediately 
before us. The simplest thing to do is to make it “ there was some 
^opposition ” to the suggestion. 

Dr, Them Mating : When we have self-government. That is what 
I said. What I said was that we would pay something when we have 
self-government. 

Chairman : But there was opposition to the suggestion that a 
contribution to the cost of British Naval defence should be made by 
iBurma. 
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Tharmwaddy U Pu : That will not be enoug'h. We agree to 
pay when we get full settlement. 

Chairman : But we are dealing with the situation as it is at present, 
and the situation at present is that you do not want to contribute to 
the British Nav}*. What you might do some tirne hence is a matter on 
which it is of little use to speculate. You might not be the Ministers 
when the occasion arises. 

Lord Mersey: Is the passage to read like this: “ It is not con- 
templated that Burma should undertake her own Naval defence, for 
she must rely on the British Navy, but there was opposition to the 
suggestion that some contribution to the cost of British Naval defence 
should be made by Burma’ 

Mr, Ohn Ghine : The phrase ought to be : “ some immediate 
contribution. ” 

Thafrawaddy U Pu : I support the suggestion made by Major 
Graham Pole, that the words should be added : until Burma has 
achieved full responsible government Otherwise, if those words 
are not put in, we shall be made to appear foolish and unreasonable 
in the eyes of the public by refusing to contribute anything for the 
use of the British Navy. As sensible persons we cannot refuse to 
contribute. We must make some contribution for the use of 
the Navy, But before the achievement of full self-government we 
refuse to pay anything. 

Lord Mersey : It is an annual contribution which is required for 
the Navy. 

Tharrawaddy U Pu : That makes no difference. 

Lord Mersey: It makes a good deal of difference to the people 
who have to pay the sailors. 

Tharrawaddy U Pu : The actual contribution, of course, will have 
to be settled by both the Go\ernments when the time comes to use 
the Navy. W-e do not deny the responsibility for paying a certain 
amount of contribution when the time arrives that we have achieved 
full responsible self-government. 

Chairman: Some such phrase as, “ There is some opposition to 
making a contribution under present circumstances ” might cover the 
position. 

Tharrawaddy U Pu : I ask Your Lordship to make it plain in the 
Report that we are not unreasonable in this matter. 

Chairman: "We can make it read: ‘‘ But some Delegates thought 
that the contribution to the cost of British Naval defence should be 
deferred 

Tharrawaddy U Pu : “ Until Burma has achieved full self-govern- 
ment.” 

Sir O. de Glanville : In other words, until they get control of the 
Navy under a Burmese Minister. 

Tharrawaddy U Pu : No, no. 

U Su : The words : ‘‘It is not contemplated that Burma should 
undertake her own Naval defence ” are misleading. ^ We want to 
defend our own country with our own Navy. So I think it is better 
to omit this, because it must mean we never want to go out to sea 
and fight. 
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Chairmani Well, shall we say: “ For the present she must rely 
on the British Navy. ’’ That would meet it, would it not? 
Tharrawaddy U Pu : Yes, that is better. 

Chairman : I think that will meet it. Now paragraph 68. 

U Maung Gyee : With regard to the contribution to the cost of 
the Navy, what were the exact words used by Lord Winterton? 
Those words may be reproduced. 

Chairman : I cannot remember what his words were. 

U Maung Gyee : I believe he said a self-governing Burma should 
consider sympathetically the question of contributing towards the cost 
of the Navy. 

Chairman : For the present she must rely on the British Navy.” 

U Maung Gyee : I suppose, as the suggestion was actually made by 
Lord Winterton, there was no opposition from any quarter of the 
Committee. 

Lord Mersey : But surely it is a dijfferent thing to suggest that a 
self-governing Burma should make a contribution in the future to the 
cost of the Navy, but that a Burma which is not entirely self-govern- 
ing should not make a contribution to the Navy while she is benefiting 
from it. They are two distinct suggestions. 

Major Graham Pole : It is really a lever for self-government. 
Chairman : 

” It is not contemplated that Burma should undertake her 
own Naval defence, for that she must rely on the British, Navy. ” 
Then I think you can say: “ But there was some opposition to 
the suggestion that a contribution to the cost of British Naval 
detence should be made by Burma.” Do you object to my 
phrase? ‘‘ But some Delegates suggested that the question of 
a contribution 'to the cost of British Naval defence should be 
deferred until Burma has attained full self-government.” 

U Maung Gyee : What are the words in the Report? 

Chairman : You mean Lord Winterton’s speech? 

U Maung Gyee : Yes. 

Chairman: It is rather general. 

U Maung Gyee : The suggestion about the contribution came from 
him. 

Chairman : You mean nobody else wants to make a suggestion 
about a contribution? If it is true that you do not want even to 
suggest a contribution, I will take it out, if that is really the feeling. 
Let us be quite clear about 't. ^ The suggestion here is that there 
was no opposition that a contribution to the cost of British Naval 
defence should be made by Burma. That is a definite statement. 
Now I understand these gentlemen on my left to say they do not want 
to make a contribution. Well, if they do not want to do so, let us 
be quite clear about it, and I wdl say so. 

“ But it was strongly suggested by the Delegates that no contri- 
bution to British Naval defence should be made by Burma”? 

Dn Them Mating : “ — until the attainment of self-government.”' 
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Chairman : But we cannot deal with something which happens at 
some future time. We are dealing with the present Constitution, which 
we are trying to frame, and under that Constitution you say there 
should be no contribution made by Burma. I do not mind which way 
it is put ; I only want to know what you want. 

Tharrawaddy U Pu : But we should look very foolish in the eyes 
of the public; it would read as if we refuse to pay for the Services 
we use. 

Chairman : No, I db not think it would look very foolish; it would 
look rather canny on the whole: you say you want to be protected 
by the British Navy, but under present circumstances you do not 
want to pay for it. 

Tharrawaddy U Pu : But we want Your Lordship to explain our 
position, otherwise we shall look very foolish. It would look as if the 
Burmese people refuse to pay for the Services they use. 

Chairman: Well, can I put it in another way: “ But some of the 
Delegates held that no contribution to the cost of British Naval defence 
should be made by Burma until Burma attains full self-government’’? 

Tharrawaddy U Pu : That is what I suggest. 

Chairman : I am only making various suggestions to see what is 
.the feeling. 

Tharrawaddy U Pu : Well, that is the feeling. 

Chairman : I see. 

Miss May Oung: May I make one suggestion, My Lord? 

Chairman: By all means. 

Miss May Oung: Could you not say that there was no opposition 
to the suggestion that a self-governing Burma should consider making 
a contribution? That is what Lord Winterton said in his speech. 

Chairman: No; you must deal with the present position. 

Miss May Oung: This is a Report of the proceedings of the Com- 
mittee, as I understand. That is what he said in the Committee. 

Major Graham Pole: That was the only place where the Navy 
came up, I think. 

Mi&s May Oung: Yes, that was the only place in the Committee 
where we discussed the Navy. 

Chairman: It was not contemplated that Burma should under- 

take her own Naval defence; for that she must rely on the British 
Navy.” Then what is your sug-gestion? 

Miss May Oung : I said there was no opposition to the suggestion 
that a self-governing Burma should consider the making of a contri- 
bution. All Lord Winterton suggested was that we should consider 
it in the future. 

Chairman: That is hardly worth putting in. 

Miss May Oung: But that is what he said. 

Chairman : I dare say he said it, but my view is that it is not worth 
while, in a Report of this kind, putting in that suggestion. It is all 
very well to say that a self-governing Burma would be prepared to 
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contribute, but to say that the representatives of a self-governing: 
Burma would be prepared to consider it means really nothing at all. 

Major Graham Pole: That is what we have in the records. 

Chairman: I entirely agree it is in the records, but I do not want- 
to put into this Report any meaningless statement by any Delegate. 

Major Graham Pole: That is what I think we have done. 

Chairman: Then we had better cut it out. We might say: 

It is not contemplated that Burma should undertake her owm 
Naval defence; for that she inust rely on the British Navy,*^ 

Then we will end there. 

U BaPe: The statement that there was no objection is not correct. 

Chairman: Very well, let us leave it out; that is the best thing; 
because, after all, it is not of the greatest importance. 

U Ba Pe: It is true that Burma is willing to pay her share when 
she is in a position to administer her own affairs. I will just read 
out a part of the speech where it was made very clear : (I am reading 
from page 71 of the record of the 8th Meeting of the Conference, held 
on the 16th December, 1931): 

Lord Winterton pointed out that it is not fair that the- 
British tax-payers alone should bear the burden whenever there 
is a crisis in the Empire. I am quite in agreement with him as 
far as the principle is concerned, but there is one point which I 
think I ought to mention. So long as Burma is not dependent 
on herself, so long as she does not enjoy self-government, for so 
long it is not fair for Burma to share in anything so far as this 
matter is concerned, because she has no say in the matter; the 
whole thing is run from Whitehall here in London. If Burma 
is §t)ing to enjoy responsible self-government she must have 
her Army and she must have control of the policy governing the 
defence of her country; and in that case it is up to her to bear 
her share in a crisis affecting the whole Empire.*’ 

Chairman: I again ask; what is the amendment you suggest? 

Lord Mersey : That really would mean that Burma would not make 
any contribution of any kind to the Imperial Government until she 
had what she considered complete self-government. That is the 
inference. 

U Ba Pe: But there is this difference, that at present, Burma as 
part of India is contributing towards the Navy, but it is not done with 
the consent of the people. It must be done with the consent of the 
people and that consent can only be obtained when Burma has self- 
government. 

Chairman: Then should we put it It is not contemplated that 
Burma should undertake her own Naval defence; for that she must 
rely on the British Navy ” and end the sentence there? 

Tharrawaddy U Pa: You say “ It is not contemplated that 6urma 
should undertake her own Naval defence.” Is that for the present? 

Chairman: It goes on “ for that she must rely on the British 
Navy.” There we come to an end and the painful subject of con- 
tributions will be omitted. 
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Miss May Oung: Not painful. 

Chairman: An awkward subject anyway. Now we will pass on to 
paragraph 68. 

U Ni: Is paragraph 68 to be read in the light of the previous 
paragraph ? 

Chairman: Yes, the whole of paragraphs 67 to 71 will be read in 
the light of what is said at the beginning. 

U Ni: Y our Lordship has not recorded that, in the view of some 
of the Delegates, Defence might be entrusted to a non-ofhcial Burman 
Minister. 

Chairman : That has been put at the commencement. That governs 
all these paragraphs. If we can take paragraphs 69, 70 and 71 then 
we can go on to the next subject. The next subject is the “ Ministers ” 
and paragraph 72 deals with “ The Council of Ministers, its Appoint- 
ment and Composition.^^ If there is nothing to be said on that para- 
graph, I will go on to paragraphs 73 and 74. 

Tharra'waddy U Pu: Would it not be better to give us an oppor- 
tunity to read this through? 

Chairman : I really think that we must expect the Delegates to have 
read through this statement. I asked them how long they would 
take to study it, and they said three days, and we might assume that 
they have done so. 

Tharrawaddy U Pu: It is true that we have read and studied it, 
but we have not got it by heart. 

Chairman: I only want you to know the contents. 

The next paragraph, No. 74, deals with “ Joint Responsibility,” 
and It IS followed by paragraph 75, dealing with the ” Circumstances 
in which the Ministry should relinquish Office,” and paraeraoh 76 
the Position of the Governor.*’ * 


u rn: In view of the fact that in paragraph 72 you speak of the 

“ preferable would you not use it instead of 

Chief Minister in paragraph 76? 

Chairman: The words are only put in as alternatives. 

T> ^ paragraph 77, dealing with the “ Administration 

of Reserved Subjects ”; paragraph 78 with “ Rules for Conduct of 

M nisters. We next come to the Governor’s Powers,” paragraph 


Tharrawaddy U Pu: Paragraph 80 begins ” It was 
Does that mean it was agreed by the whole Conference? 


agreed. 


Chairman: That was the idea. 

Tharrawaddy U Pu: I do not accept that. 

sbaU^havTtocut if that is so I 

the one wfatri set our I bought was unanimous, 

would have to cut out from \ u ^ 

which we has arrii ed It ” offid Conclusion at 

to do a.a. a.. 
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Tharrcuwaddy U Pu : We came here to discuss the future Constitu- 
tion of Burma. We have not yet accepted the safeguards as stated 
by the Prime Minister. We want to know what safeguards will be 
proposed by His Majesty’s Government ultimately. Until then, we 
do not commit ourselves to the acceptance of the safeguards proposed 
in the Prime Minister’s declaration. We came here to join in this 
Conference without prejudice to our right to reject any Constitution 
that might be evolved. 

Chairman : But you could say all this in your speech in the Plenary 
Session. That would be the time for a general statement. 

Tharrawaddy U Pu: I cannot be a party to this Report if it says 
that it was agreed by the whole Conference without any difference. 

Major Graham Pole: But does Tharrawaddy U Pu notice that it 
must be accompanied by safeguards necessary in the interests of Burma? 

Tharrawaddy U Pu: Even then I will wait and see what will be 
evolved as a result of this Conference and what His Majesty’s Govern- 
ment may decide eventually. Then we will consider the decision, and 
if we can, we will say: “ Yes, we will separate from India or we 
will say: ** No.” 

Mr. W ardlaw^Milne : May I say this matter raises questions of a 
very important kind. I have accepted this paragraph, and I have 
read this paragraph with as much care as any other paragraph in the 
Report, because I thought it was the unanimous decision of the Con- 
ference. If we are now to be faced with the fact that there is a section, 
large or small, oi this Conference which says: We do not believe 

it is desirable to transfer powers to Ministers responsible to the 
Legislature accompanied by certain saifegjuards then in my mind 
the whole question is re-opened, and I want to say, in that case, ^ 
am perfectly free. If that attitude is taken, I am perfectly free to 
consider the whole question from the beginning as to whether a trans- 
fer of power is safe or not. I want to make my position perfectly 
clear at once. I am prepared to accept the Prime Minister’s declara- 
tion and to try and carry this out, as I believe we intend to carry it 
out in India, and as I believe we shall carry it out ih India, whatever 
happens, with the goodwill of the people of India. But if the whole 
situation is altered by a decision of any part of the Conference that 
they do not believe that a transference of power with safeguards is 
desirable at all, then I consider myself perfectly free to reconsider the 
whole matter. 

Tharrawaddy U Pu: I am very sorry but it appears that Mr. Ward- 
law-Milne has misunderstood my whole position. I have made my 
position quite clear from the very start by repeatedly telling Your Lord- 
ship and the Members of this Conference that we will not accept anything 
less than full responsible government on the lines of Ireland and 
other Dominions within the Empire. I have stated that very clearl}^ 
However, in order to see whether we can arrive at a compromise with 
His Majesty’s Government with regard to the future Constitution, I 
said, without prejudice to my right to reject any Constitution that 
may be evolved as a result of this Conference, I will join in the dis- 
cussion at this Conference, and then we will decide, after a Constitu- 
tion has been evolved, whether we can accept such a Constitution or 
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not. Then we will say whether we will agree to the separation of 
Burma from India or whether we would rather remain within India 
tintil such time as we get a satisfactory Constitution. That is our 
position and I have made my position quite clear. I did not say I 
Would accept a Constitution on the lines of the declaration made by 
the Prime Minister, with certain safeguards; I have never said that. 
I was very careful not to say a word as to the acceptance of such a 
Constitution on the lines of the Prime Minister's statement. My 
position was quite clear and is still clear: I reserve my right until 
the last moment. 

Chairman: Well, you will make your statement in fact at the 
Plenary Conference, is that right? 

Tharrawaddy U Pu: At the Plenary Conference and also at the 
beginning of this full Committee I stated to Your Lordship — 

Chairman: But I say you reserve your right to make your state- 
ment in the Plenary Conference? 

Tharrarudaddy U Pu: Yes. 

Chairman: But do not let us, subject to this minor business, make 
alterations in the general acceptance of this position of the Prime 
Minister’s statement; otherwise it renders this Conference futile. 

T\harrawaddy U Pu: It may. My Lord, but when Your Lordship 
says here it was agreed that there should be safeguards necessary in 
the interests of Burma,'! cannot be a party to that statement. 

Chairman: Yes, but you can make that statement in the Plenary 
Conference ; you can say that those statements were made and ^safe- 
guards considered, but you can be a party to nothing at all. You 
can state that ; that you agree to nothing. 

Tharrawaddy U Pu : My Lord, I am present here, you see, at this 
stage, when this Report is under discussion. When the time comes 
to consider this paragraph 80 — 

Chairman: Well, we are considering it now. 

Tharrawaddy U Pu: When you say we agree, I submit I cannot 
be a party to this paragraph. 

Chairman: \''ery well; you have made your protest; you tell us 
you cannot be a party to it. 

Tharrawaddy U Pu: Why not say here that certain Delegates 
were opposed to it? Then only will it be correct. Otherwise it will 
not be correct. It will read as if I am also a party to it. That is 
what I submit to Your Lordship. U Chit Hlaing, U Tun' Aung Gyaw 
and I cannot be a party to such a statement. 

Lord Lothian: I understand your objection is still conditional; it 
does ultimaMy depend on what the Prime Minister’s statement is? 

Tharrawaddy V Pu: I mean what the Prime Minister’s statement 
will be. 

Lord Lothian: Yes, it is only conditional; you may accept this. 

Tharrawaddy U Pu : Well, I may or may not. I do not say that 
I will not, but at present I cannot be a party to it; I cannot say 
definitely that I accept it, 

Chairpian: Can we say that “ it was provisionally agreed ”? 
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Tharra'waddy C Pii : You may say that at present I cannot commit 
myself to this statement. Your Lordship will be pleased to say that, 
and my friends also here, the anti-separationists. 

Mr. Campagnac: I think that Tharrawaddy U Pu only wants to 
reserve to himself the right to say whether the safeguards proposed 
are necessary or not. 

Tharrau'addy U Pu : No, no. 

Mr. Campagnac: You do not want any safeguards? 

Tharra^iDaddy U Pu : At present I cannot commit myself to the 
necessity for any safeguards. 

Lord Mersey : Would it do if you put in, “ it was agreed except 
by a few Delegates who were unable to commit themselves to any- 
thing Would that meet your point? 

Tharrawaddy U Pu: I am sorry, My Lord, I cannot be a party to 
such a statement. You can say that it was agreed . 

Lord Mersey: “ . . except by those Delegates who were un- 

able to commit themselves to anything.’* 

Tharrawaddy U Pu: “ . . . except the five anti-separationists,” 

you might say. 

Chairman: “ . . except by certain Delegates who did not wish 

to express a final opinion until they had heard the Prime Minister’s 
staiement.” Would that do? 

Tharrawaddy U Pu : At present I cannot agree to any safeguards; 
that is our position. 

Chairman: Yes; I say It was agreed except by certain Delegates 
who did not wish to express a final opinion until th^ had heard the 
Prime Minister’s statement.” 

Tharrawaddy U Pu : Why not say ” who are anti-separationists — 
only two words and that is finished. 

Chairman: This question was discussed at the beginning of the 
Conference, I then said we must proceed in this Conference and dis- 
cussion on the basis that Burma is to be separated from India. If we 
proceed on the basis that she is to remain a Province of India we have 
nothing whatever to do at this Conference, and do not let us waste 
our valuable time by talking about many things that are perfectly 
useless. 

Tharrawaddy U Pu : That is quite true. 

Chairman: We assumed that Burma was to be separated, and 
therefore we must surely continue on that hypothesis even though 
there may be Burmans who do not want it. 

Tharrawaddy U Pu : We must go on with the discussion as treating 
Burma for the present on the assumption that Bui ma is a separated 
country, but you have said very clearly that my taking part in the 
discussion would not preclude me from bringing up the question of 
separation if the Constitution evolved as a result of the discussion 
at this Conference is not satisfactory. 

Chairman: Certainly I said that, but that was to be said 
in Plenary Conference, not in the course of the consideration of 
these details. It is not our business to go into these general 
39 
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questions at this stage. When you make your speech in the 
Plenary Meeting, then you can say what you like. 

ThciyycLwuddy U Pui I do admit that Your Lordship is right in 
that, but Your Lordship did not say that in treating Burma as a 
separate country you would also assume that there must be certain 
safeguards in the transitional period. You have not put that at 
all and we have not agreed to it. 

My. Waydlaw-Milne: May I say that I think Tharrawaddy U Pu 
is not strictly right in saying that? I think he must have forgot- 
ten exactly what happened. The Chairman made a statement early 
in the proceedings which did deal with these very safeguards. 
Therefore, I do not think it is strictly correct to say that the point 
was not raised because it was very definitely raised. There is a 
further point which we ought to get perfectly clear. It is undoubt- 
edly the case that there are Delegates here who hold the view that 
Burma should not be separated from India. But as the Chairman 
said, from the very first we are proceeding with this Conference on 
the understanding that Burma is to be separated. If the eventual 
decision, for reasons which can be argued and decided elsewhere, 
is that Burma is not to be separated then the whole of this work 
is useless, but that is another matter. Delegates are quite entitled 
whenever and wherever there is a suitable occasion to put the view, 
that Burma should not be separated or should be separated under 
totally different conditions; but the question we are discussing here 
is the question which was settled at the very beginning — that is, 
the Constitution which should evolve for a separate Burma. There- 
fore it does not seem to me, My Lord Chairman, that it is at all 
proper that any question of differing views regarding separation or 
non-separation should appear in this Report. What we are discussing 
is the question of a Constitution for a separated Burma. Therefore 
no one taking part in this Conference should ask to have matters 
regarding anti-separation put into a document which has separation as 
the foundation for every word of it. It is perfectly right and proper 
that views on that matter should be expressed at the Plenary Session 
or on any other occasion which may be suitable, but it is not right 
to add anything of that kind to this Report because the question 
whether or not Burma is to be separated does not arise. That does 
not alter the right of Delegates to put forward elsewhere the case that 
Burma should not be separated at all. 

Tharrawaddy U Pu: Does Mr. Wardlaw-Milne mean to say that 
members of the Conference should only accept the Constitution evolved 
as a result of this Conference? You do not mean to say that mem- 
bers of this Conference must be understood to have accepted the safe- 
guards proposed by the Prime Minister. 

Mr. Wardlaw-Milne: No, they have not been mentioned. 

Tharrawaddy U Pu: We are not bound by the Declaration of the 
Rnme Minister and not bound by any Constitution that may be evolved 
as a result of this Conference. You stated we were agreed. That is 
a mis-statement. I appeal to Your Lordship to be pleased to say that 
we are here as five anti-separationists and are not committed to that 
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Mr, Wardlaw-Milne: I am trying to suggest that you entirely 
retain your right to argue that Burma should not be separated, but 
I suggest that you are to decide, assuming Burma is separated and 
has a separate constitution, that there must, in the interests of Burma, 
be certain safeguards. 

Tharru'waddy U Pu: No. 

Mr. IVardlaiJD-Milne: If there are to be no safeguards at all then 
we go back to where we started. 

Chairman: I want to say to Tharrawaddy U Pu ibat I think he is 
taking a great responsibility upon himself. I had hopes that we had 
arrived at certain conclusions. If this Conference could arrive at 
certain- conclusions it would^ have a great effect on His Majesty’s 
Government, and therefore, *I ask him very solemnly indeed to pause 
,and hesitate before knocking to pieces the one thing on which I 
thought we were all agreed — subject to details, if you like — the general 
acceptance of safeguards. 

I think you ought to consider that very carefully. I am not speak- 
ing for the Government, but, if no safeguards or responsibility with 
safeguards were agreed to, what I should feel if I were in their place 
would be this: ‘‘ Well, we have done all we can, and we do not think 
we can meet any further demand.” May I put in in this way? If a 
Constitution with safeguards is proposed for India, on what ground 
is Burma going to say, “ I am not going to have any of the safe- 
guards proposed for India ”? Is that a reasonable proposition? It 
is entirely for you to say. But I warn you that if you break the un- 
animity of this Conference you are taking upon yourself a heavy 
responsibility. 

Tharrawaddy U Pu: I am not going to break up the unanimity. 

Chairman : But that is what you 'are doing if you say there are to 
be no safeguards. You are breaking away from the Prime Minister’s 
statement and the views of the other Delegates at the Conference, and 
it becomes impossible for me to say, what I had hoped to say, that 
there is unanimity in this respect. 

Major Graham Pole: I would point out that the safeguards men- 
tioned here are safeguards necessary in the interests of Burma, safe- 
guards that Burmans in Burma would think necessary or advisable 
for a transitional period. 

Lord Mersey: May I make another suggestion to Tharrawaddy 
U Pu? Perhaps loo much attention is being paid to this point. At 
the opening of the second paragraph in the Report it is stated, 
“ before proceeding to consider the structure of the Legislature for a 
Burma separated from India . . . ” and every paragraph that 

follows, right to the end of the Report, is governed, certainly to my 
mind, by that hypothesis. The whole of the Report merely depends upon 
a Burma separated from India, and as it would be very cumbersome to 
preface every individual paragraph by a sentence beginning, “ In 
case Burma is to be separated from India,” this single remark is 
made in the preface to govern the whole. I imagine that it will be 
taken by the whole Conference and by every sensible person who 
reads the Report to mean that the conclusions set out are based on 
that preliminary condition. Therefore Tharrawaddy U Pu, as he is 



( 612 ) 

at present against the separation of Burma from India,, is- not in anj 
way implicated in the various minor conclusions that are arrived at 
in the different paragraphs of the Report. 

Thayrawaddy U Pu : I have not said a word in reference to minor 
matters in the Report. I join hands with you all in the desire to finish 
the matter as quickly as possible. But here is a question of principle. 
You say, at the beginning of paragraph 80, that “ It was agreed.” 

Loyd Meysey: It was agreed, on the hypothesis that Burma iS' 
separated from India. 

Thayyawaddy L Pu: Yes, if it is separated from India. But at 
present I cannot commit myself to such safeguards. I have demanded 
full responsible government. I have stated that nothing short of full 
responsible government would satisfy us. It was on that understand- 
ing that I joined in the discussions to see if it would be possible to 
evolve a Constitution acceptable to us. That is my position. I have 
made it very clear. If we can make a Constitution which we think 
suitable for Burma at present we would accept that Constitution and 
agree to the separation of Burma from India. The fact that I have 
come into this Conference and joined in the discussions does not prevent 
me from bringing forward the question of separation. If the Consti- 
tution is not acceptable, we will say, are sorry. W^e cannot 

agree to the separation.” And I must not be held to have committed 
myself to accepting the Constitution owing to the fact that I have 
participated in this Conference. On that understanding, and on that 
understanding only, we came in and agreed to join in the discussion 
but now it is said: “agreed to the safeguards.” I have not said a 
word to suggest that I agree to the safeguards,, that in the case of 
Burma being separated from India there should be certain safeguards 
during the transitional period. I will not commit myself to that state- 
ment in this Conference here ; I am not going to do that at this stage. 
I may remain quiet for the time being and wait until such time as a 
new Constitution is evolved, and I will see whether the safeguards 
proposed are such safeguards as we can agree to; then the matter 
ends. 

Majoy Gycuhatn Pole: Would it meet Tharrawaddy U Pu’s point if 
it says that it must be accompanied by such safeguards, if any, as 
are necessary in the interests of Burma? 

Tharyawaddy U Pu: No ; I will not commit myself at this stage ta 
any safeguards. 

Chaiyrnan : No ; I think the position is clear ; he will not agree to any 
safeguards at all ; he puts himself really outside the Prime Minister’s- 
statement, I was going to say, in addition to what Mr. Wardlaw- 
Milne has said, besides the general proposition about separation or non- 
separation and the right to speak, I was pressed and have been pressed 
several times during the course of the discussion, and the Government 
was pressed, to say what their view was. Well, I resisted that for 
some time, because I thought it was hardly reasonable to ask the 
Government to make a statement as to their views until the Conference 
had had the opportunity of putting their views before the Government: 
in fact, I considered that the Government would be influenced naturally 
by the views expressed by the Conference. But then some Delegates- 



kept saying to me — ^and I think you were among them — Oh, but I 
want to know the general outline of the Government’s views, so that 
we may proceed, with some knowledge of it and we may not begin 
building the house without knowing the top or the bottom,” 

Tharrawaddy U Pn : That was for the purpose of proceeding with 
the Conference only, not for the acceptance or otherwise. 

Chairman: Very good. Then I did make a statement in which 
I laid down what I considered might be the views which would be 
acceptable for the Government. 

Tharrawaddy U Pu: Your Lordship thought that. 

Chairman: I think that was criticised by some Delegates as being 
obscure. Then I made another statement which was so crystal clear 
that I thought it was impossible for any of the Delegates to have mis- 
understood it, and I think they did understand it. But that was accept- 
ed as the Government view, and we rather imagined we were proceeding 
within that scope and within that framework. Now, rather to my 
surprise, Tharrawaddy U Pu says: Oh no, not at all; I accept no 

safeguards at all. Although they are in the interests of Burma, I 
will not accept anything.” 

Tharrawaddy U Pu: Your Lordship will remember that the state- 
ment you made was never discussed by this Conference at all. There 
was no opportunity at all. If that had been discussed no doubt you 
would have known my present view then and there. 

Lord Lothian: But I understand, Tharrawaddy U Pu, that you do 
not exclude safeguards altogether? 

Tharrawaddy U Pu: Well, I mean that remains to be considered, 
My Lord. I do not say now whether I do not want safeguards or 
not. I cannot commit myself on this matter. 

Lord Lothian: You do not exclude them. 

Tharrawaddy U Pu: I have agreed to wait and see the evolution 
of a new Constitution. It may be with safeguards. If those safe- 
guards are agreeable to us then we might accept them. But now 
my experience shows it is awful and if we accept these safeguards we 
shall be nowhere. 

Air. IVardlaw-’AI line : On the contrary, 1 feel very differently from 
Tharrawaddy U Pu. I feel that if we go on as we are we shall be simply 
wasting time. 1 have remained at this Conference at considerable 
personal inconvenience because I hoped we should evolve a workable 
scheme. I want again to make it perfectly clear so that there shall 
be no doubt in the mind of anybody: I do not question the right of 
any member of the Conference to raise the question of anti-separation 
again. That is another matter. But within the compass within which 
we were to work which was laid down in the beginning, I certainly 
hoped we were working to certain general conclusions which were 
possible among men and women' who were practical people working 
a practical scheme. But if the whole thing is to be upset by a state- 
ment: ” In Burma we are perfectly capable of taking over control 
to-morrow without any safeguards at all, without any knowled^, 
without any training, we are such superior people that we can do 
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something- which nobody else in the world can do ’’ — ^then, frankly y 
My Lord, we are wasting time, utterly wasting time. I reserve my 
position, exactly as I have stated, that if that is the attitude the 
Conference takes up, then the Conference is a waste of time, and I 
go back to what I said before, that I have to consider the position 
without the assistance, I regret to say, of certain Burma representatives 
to whom one would naturally look with great hope and respect to get 
the greatest possible assistance in problems of this sort. If, with the 
reservations I have stated, with the fact that they are perfectly free 
to state afterwards that they are opposed to separation altogethery 
they still cannot meet together to discuss the working of a scheme 
without putting in: “We are perfectly capable of working without 
any safeguards at all ; we do not want to work out any Constitution ; 
it is not a question of working out any scheme ; we want to take over 
and manage matters which we have never managed before ” — ^then the 
whole thing is a waste of time. 

Thayra-ivaddy V Pit: I think before you take any further step you 
might be pleased to try and understand my position. I have stated 
very clearly that I want to wait and see the Constitution which will 
be evolved as a result of this Conference. Now you are trying to set 
up a Constitution with certain safeguards. There is no doubt about it ; I 
know that during the transitional period there would, in the new Consti- 
tution, be certain safeguards. I would like to wait and see until such 
time as I could judge the safeguards you are going to introduce into 
the new Constitution for Burma. Until then, my claim remains — ^full 
responsible government. I do not want to say anything about safe- 
guards, From this you can quite understand at what I am driving, 
but at present I cannot sa}* that I will accept safeguards at any time 
You cannot force me to get out from my mouth that I would agree that 
there must be certain reservations and safeguards in the new Constitu- 
tion, for I have told you very clearly that I will wait and see what sort 
of safeguards you are going to incorporate in the new Constitution. 
That is my whole position, I do not say that there should be such and 
such reservations there. I cannot commit myself at the present moment 
of time to this statement with which you try to bind me. That is my 
whole position. I do not say that there should be such and such re- 
servations there. I cannot commit myself at the present moment of 
time to this statement with which you try to bind me. That is mv 
humble position. 

Sir O. de Glanuille: My Lord, Tharrawaddy U Pu has just said Ibat 
he is prepared under certain conditions to consider safeguards. Then 
might I suggest that we leave this present point that we are discussing 
and consider these safeguards. It may be that when we get to the 
end of the next three or four pages he may change his opinion and 
come round to agreeing to the first part. 

Chairman: I am much obliged to you for your suggestion, Sir 
Oscar, but I do not think that we can exactly discuss whether he 
agrees to safeguards, because he will merely say the same thing — 
that he cannot agree to anything until he knows what they are and 
what the Prime Minister’s statement is, and this Report, again, Is otily 
a report of what took place, as you know. 

Sir O. de Glanville : I know. My Lord. 
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Chairman: And I do not think we shall get very much further, 
because I think Tharrawaddy U Pu is determined to agree to nothing, 
and therefore I think it is really a waste of time doing anything very 
much further. He has taken up a position which is wholly unreason- 
able. I cannot help it if he wishes to do so. I think it will have a 
deplorable effect but I cannot help it if he is determined. 

Sir'^0. de Glanville: That is what I feel, My Lord. Perhaps if we 
could adjourn now, we might be able to have a talk with Tharrawaddy 
U Pu and see if we can arrive at some settlement in the luncheon inter\al. 

Chairman: Yes, I think we might agree to that. 

(T/ie Committee adjourned at 1-10 p.m, and resumed at 2-30 p,m,} 

Chairman: I will again call paragraph 80. 

U Ni: When we adjourned I was about to make a suggestion. I 
should like to ask whether it would be acceptable if we inserted after 
the words “ It was agreed these words “ except by those v/ho would 
not like to commit themselves until they see the new Constitution.’’ 

Chairman: I do not know whether the Delegates on m> left still 
press their objection. Do they? 

Tharrawaddy U Pu : If you are asking me, My Lord, I have to say 
that I stick to my ground. I have consulted U Chit Hlaing, U Tun 
Aung Gyaw and U Su and we are all unanimous that we cannot move 
from the position in any way. We stick to it. 

U Ni: I do not know whether my suggestion could be accepted. 

Chairman: I very much regret having to put in words of this kind 
because I know how much they will weaken the force of the Report 
and destroy what I hoped was to be unanimity on perhaps the most 
important point in the whole Conference. If you still urge me to do 
it I shall not refuse but I have pointed out the grave dangers there 
are in the way and the effect which a reservation of that kind may 
have on public opinion. I can say no more than that. I had some 
words ready, something like those proposed by U Ni. The words 
I have are these “ except by certain Delegates who are unwilling to 
express a final opinion until they hear the statement on behalf of His 
Majesty’s Government.” I think that expresses it. 

Tharrawaddy U Pu : At present I cannot be committed to this state- 
ment at all. I cannot be a party to the statement in paragraph 80. 

Chairman: That is exactly what the words say, that it was agreed 
except by certain Delegates, who were unwilling to agree. 

Tharrawaddy U Pu: We expressed it clearly that we cannot accept 
safeguards at present. 

Chairman: ‘‘ Certain Delegates, who are unwilling to accept any 
safeguards ” — is that right? 

Tharrawaddy U Pu: Yes, at this stage. 

Chairman: Until they have heard the statement? 

^ Tharrawaddy U Pu: No, My Lord, until they have Studied the Con- 
stitution evolved as a result of this Conference. 
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Chairman: ‘‘ Who are unwilling to accept any safeguards ’’ — ^but 
that is really the same thing. 

Tharrawaddy U Pu: Not quite the same thing. The Prime Minister 
cannot give the details of the safeguards such as can be given in the 
Constitution. 

Chairman: You are getting into great difficulties there. You 
cannot put a detailed Constitution before an electoi'ate. All you can 
do is to put the general lines of it, and as to whether it should be ac- 
cepted or not in preference to Burma remaining a Province of India. 
The real issue is whether you should pronounce an^ opinion until you 
have heard the statement made on behalf of His Majesty’s Government. 

Tharrawaddy^ U Pu: You are referring to the statement to be made 
by the Prime Minister at the conclusion of the Conference. He made 
a similar statement at the conclusion of the Indian Conference. We 
are given to understand that the Prime Minister will make his state- 
ment on Monday or Tuesday. But that statement cannot give details 
of the safeguards. The Prime Minister might mention certain safe- 
guards, but he could not give details as to their nature and extent. 
Therefore we shall not be in a position to know how far those safe- 
guards will go. We want the words inserted, until we have studied 
the Constitution.” 

Chairman: Yes, but you will not have a Constitution to study. You 
cannot put a detailed Constitution as expressed in a Bill of 120 clauses 
before the electorate. All you can do is to give a general statement 
as to whether, on the lines of the Prime Minister’s statement, the 
Burmese people would prefer to remain a Province of India or to be 
separated, with a Constitution such as is evolved at this Conference. 
You will not be in a better position. 

Tlharra^waddy U Pu : The Prime Minister’s statement which has 
^ready been made gives us enough guide as to the extent. For instance, 

1 submit he might say responsible government with certain safepuard« 
should be given to Burma. 

Chairman: Well, if they are enumerated, is not that enough? 

Lord Lothian : Are you aware yet of the Prime Minister’s statement? 
Can you define it as accurately as that already? 

Tharrawaddy U Pu: I cannot, My Lord, but the usual statements 
are already before us and they are sufficient guides for us to study and 
come to an opinion. Therefore I have to say: Until a Bill has been 
presented and passed by Parliament.” 

Mr, Wavdlaw-Milne: I suggest it would be much simpler if the 
Conference accepts ” at this stage ” and leaves it at that. If you go 

g^eat dfficukie^ believe me you will get yourself into 

own^frer^n^^^ ^ ^ making- a detailed statement of my 

Chainnan: You are un-willing to accept any safeg-uards at the 
present stage, is that right? ^ y gu^rus ar tne 

yo^^Uy'^hor^ ** present stage very well. Thank 
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Chairman: I do not want to enter into long argument, but I could 
point out what great difficulties you will get into if you wait until a 
Bill is actually' before Parliament. The Bill will not be before Parlia- 
ment until the Burmese people in some form have an opportunity of 
expressing their wishes. 

Lord Lothian: As I understand, Tharrawaddy U Pu is pledging 
himself to silence until the Bill is passed. 

Tharrawaddy U Pu : At present I prefer to remain silent. 

U Ni: There is oxie thing I should like to point out in connection 
with what my friend“has been saying, because here the words used are : 
“ Safeguards necessary in the interests of Burma.’’ That gives a 
wide scope for anyone to say a certain safeguard is not in the interest 
of Burma. 

Mr, Wardlaw-Milne : Quite. 

Chairman: Very well; then we will not argue it any further; we 
will leave it as it is. Paragraphs 80, 8l, 82. 

U Ni: 81, of course, may be read along with that. 

Chairman: It g'overns the whole thing, of course. Paragraphs 82, 
83, 84. 

U Ba Pe: 84 defines our position. 

Chairman X Yes, Now 85. 

Mr. Harper: Would it be an improvement to put these points out 
in full instead of “ etc., etc.”? 

Major Graham Pole: I thought they had been put out too fully 
already. 

Chairman: You see the Report is only to indicate the general lines, 
Mr. Harper. I think it would be a little bit put of scale if you set out 
here in full details the whole of it. I mean there they are. 

Mr. Haji: My Lord, this morning I compared the “ etc., etc.” If 
you accept the suggestion which has just been made, it will only mean 
another eight or nine more lines, and I think it will save the reader the 
need of referring to the full text. 

Major Graham Pole: Why not make it shorter still? 

Mr, Haji: Either make it shorter or give it in full. It is better to 
have it fully, because there are only eight or nine lines. 

Chairman: How can you make it shorter unless you say: The 

general safeguards of minorities ”? 

Mr. Haji: That is why I was suggesting, supporting Mr. Harper’s 
idea, that you might put them in full. It only means a few lines more. 

Major Graham Pole : One could slop simply at the word ‘‘ afforded ” 
without putting in anything. 

Chairman : I have no great objection to putting in the extra amount 
if it is pressed. It is only a few lines, I understand. 

U Ni: This refers to the safeguards loi the minorities. What 
about the safeguards for the majority? 

Chairman: The safeguards for the majority is that majorities 
always rule. 
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U Nil Not in Burma. 

Chairman : I know that Burma is exceptional to all other countries^ 
but I think that there the majority will probably rule.^ Of course, if 
the majority breaks itself up into different sections it will be a different 
matter. 

U Ba Pei Not only that — ^there is the official bloc, nominated mem- 
bers and minorities, and they might combine. 

Chairman: But we are leaving out the official bloc, U Ba Pe, are 
we not? 

U Ba Pe: I am saying for the present. 

Chairman: What with “ this stage ’’ and “ for the present ” it is 
rather difficult to follow. 

Paragraph 86. 

Mr, Harper: My Lord, this paragraph, if I may criticise it, starts 
at once by referring to the need to define the position and rights of 
the commercial communities without actually specifying what they are. 
It was definitely agreed, I think, with hardly any exception, that there 
should be no discrimination in matters of commerce. 

U Ba Pe: For those who are already in the country. 

Mr, Harper: Well, I think that was also touched on. U Ba Pe 
was, I think, one of the first to voice his opinion, and his actual 
words, which I have here, are: 

‘‘ I am against discrimination of any kind, and I do- not want 
the 'European merchants discriminated against by law or other- 
wise. ’ ’ 

That view, I think, found almost complete agreement. 

U Ba Pe: Do not read only that passage. Read on. I said a good 
deal more. 

Mr. Harper: Would you mind reading* it? That is the only pas- 
sage I have. I think that view found complete acceptance, and I think 
this paragraph would be made more clear, and certainly more self- 
contained, if we began by stating that principle in the first sentence, 
and I would suggest starting with these words: 

‘‘ It was generally agreed that there should be no discrimina- 
tion, legislative or administrative, against any community carry- 
ing on business or trading in Burma,” 
and then the paragraph would go on to say: 

and it was proposed that the Constituent Act should 
contain provisions,” 

and so on. Then in the fourth line I would suggest that for the word 
** opinions ” we should substitute the words “ general principles.” 

I think that would more accurately record what was said in the Com- 
mittee’s discussions on the point. Mr. Howison, when referring to 
this document, R.T.C. 22, approved of the “ general lines ” of the 
portion of this paper devoted to commercial discrimination, and accept- 
ed the ‘‘ principle ” of paragraph 18 among others. In this Report 
now it is proposed that we should say that the opinions recorded in 
this document would form the basis of a suitable provision for insertion 
in the Burma Constituent Act, and since that is so I think it would be 
more correct to say that what we accepted in this Report was the general 
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principles rather than necessarily the exact wording* of the opinions 
expressed. 

Major Graham Pole: It makes no difference whether they are 
opinions or principles if they are forming the basis of a suitable 
provision. 

Mr. Harper: Perhaps I shall be able to satisfy Major Graham Pole 
later in the Plenary Session. But just to give an example of what 
I mean, I might refer to paragraph 18, which sets out in rather greater 
detail the principles laid down in paragraphs 16 and 17. Paragraph 18, 
for instance, specifies certain grounds on which discrimination should 
not be allowed, but the list is not exhaustive, and I should not like, by 
accepting the actual words of that paragraph . . 

Chairman : I do not think there is any objection to saying that the 
view was expressed that the principles recorded, and so on. I do not 
think there is any great difference there ; but what about the first part ? 
Will you read out your first sentence again, because I think the Q^m- 
mittee want to have it in their minds. 

Mr. Harper: The first suggestion was that we should start the 
paragraph by saying: 

It was generally agreed that there should be no discrimina- 
tion, legislative or administrative, against any community carrying 
on business or trading in Burma.” 

Chairman: What are you basing that on? On statements made? 
Mr. Harper: On statements made at the Conference. 

IT Ba Pe: Made by whom? 

Mr. Harper: By U Ba Pe. 

U Ba Pe: I do not think that is correct. I will read out what I 
said : 

There are firms in Burma, Indian, European and others, 
doing business, and I will nort go into how they are in that position 
at present. For my purpose it is sufficient to say that they are 
there doing business, and as to all these firms I say they must be 
granted the position they are enjoying now; there should be no 
discrimination against them.” 

That is those firms which are in the country already. Then I went 
on to say : 

But I am 1 ot concerned with the present. Those who are 
in Burma already will be on an equal footing ; there will be no 
discrimination. But what I am thinking of is the future; should 
we bind down a future Government of Burma by stipulating all sorts 
of restrictions from now? I am ag'ainst that and I have good 
reason for it. The future Government of Burma may be in a 
position to meet the national requirements, to start various indus- 
tries in the country or to help the starting of industries in the 
country. The idea that was abroad in the Indian Round Table 
Conference was that even the future activities of the future 
Government of India should be conditioned by certain regulations 
to be made from now. I am rather against that. I do no-t 
want to bind down the future Government of Burma.” 

Then I referred ,to the Government of India Despatch and gave the 
page and paragraph ?uid so on. I said that in the case of those 
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.already in the country we would not discriminate in any way against 
them, but as to the future the matter should be left to 'the decision of 
the future Government of Burma. 

Mr, Harper : I think that at the Indian Conference it was .generally 
agreed that it was quite possible to start industries and subsidise 
industries without discrimination. There is no need to discriminate at 
any time, either now or in the future, and I understood that was 
-accepted. 

Mr. Wardlaw^Milne : it seems to me. My Lord, that we are 
getting two separate matters mixed up here. The question of 

discrimination has nothing to do with the desirability or ability of 
the future Government of Burma to decide whether they as a 
‘Government shall start industries or even exclusively start 

industries. I think nobody has suggested that anything should be 
done to take aw^ay a free hand from the future Government, but that 
is a different thing. 'I'he other question is whether if an industry 

is free to the traders of a country it shall be free to all those traders. 

The point which Mr. Harper is making, as I understand it, is that 
there shall be no discrimination against any person. If it is right 
and proper for one class of person to start an industry it is right and 
proper for any person to start in that industry. There should be no 
discrimination on account of race or anything else. That is a different 
point, 1 think, from the one dealt with by U Ba Pe in the speech he 
has quoted. It may be advisable for the Government to start certain 
industries which will be excluded ‘ from general competitive enterprise 
in the country. There may be cases in which the Government may 
desire to develop those industries itself. Holding the views that I 
do hold I hope it will not, but that is another matter. That I think 
is a different point from' the one which Mr. Harper is makmg that 
where an industry is open it should be open to all. 

U Ba Pe: ^ly point, is that the future Government of Burma 
should not be fettered by our decisions here. I'hey should be free. 

Mr. JVardlaw-Mihie : If we are to take it that LT Ba Pe’s proposal 
is that the future Government of Burma should be at liberty to .say 
that A will be permitted to .start an indu.stiw but B will not be 
permitted to start in that industry though he may be equally a British 
subject but of a different race or living in a different part of the 
country, then, I say at once that *1 dissociate myself from views of 
that kind. I do not think they exist anywhere else in the Empire. 

Chairman: Your proposal is that it is not generally acceptable 
unless it is confined to present trading interests. 

U Ba, Pe : That is so. 

Mr. Harper: My impression quite definitely is that there was no 
difference on discrimination with the possible exception of the Delegates 
in the corner on my right. I think the records quite definitely give 
that impression. 

Chairman: I gather that what U Ba Pe says is that he wants to 
have no discrimination against existing commercial interests in Burma 
but he Wyants the Government to have a free hand to deal with 
commercial interests that are new. Is that what you mean, U Ba Pe — 
new commercial interests? 
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Ba Pe: New commercial interests. Existing* commercial, 
interests would not be discriminated ag^ainst. 

Lord‘ Mersey : In the first sentence of the paragraph I should like 
to have the word the before “ commercial communities ” omitted, 
so that it would read “ rights of commercial communities.” 

Chairman : The agreement was that there should be no discrimi- 
nation about existing interests. Mr. Harper’s proposal, on the other 
hand, was a general proposal. 

Mr. Harper: Yes, My Lord. 

Chairman : I understood U Ba Pe to say that he and his 
friends did not agree to ‘t. They agreed only as regards existing 
commercial intere.sts. 

Mr. Harper: I do not think he ever suggested in so many words 
that he wanted to discriminate against commercial interests in the* 
future. 

Chairman : I want to be quite clear whether U Ba Pe objects to 
the clause in the form stated by Mr. Harper. Perhaps Mr. Harper 
will read it again. 

Mr. Harper: I suggest that the paragraph start with the words: 

“ It was generally agreed that there should be no discrimi- 
nation, legislative or administrative, against any community 
carrying on business or trading- in Burma.” 

The paragraph would then proceed as in the draft Report. 

U Ba Pe: That means from now onwards. I cannot agree. I 
can agree only with regard to existing interests in the country. 

Major Graham Pole: It would meet U Ba Pe’s point if the words 
at present ” were added. 

Mr. Wardlaw-Milne : But it very clearly would not meet mine. 

Mr. Harper: I should like to have the point placed beyond doubt. 

Chairman : It seems that we must fall back upon our old formula : 

Opinion was divided as to whether,” etc. What is there agreement 
upon? Would it meet you if we stated that opinion was divided on the 
question ? 

Major Graham Pole: ” The view was expressed.” 

Mr. WardJaw-Milne : I suggest this (not that I agree with it or 
desire it), to meet U Ba Pe’s point, for it ought to be expressed if 
that is the view held, though I regret it. In reality this paragraph 
might stand as it is, but there ought to be an addition at the end 
that certain Delegates held the view that the future Government of 
Burma should not be bound. 

U Ba Pe: I do not agree with the words ” certain Delegates 
there are twelve here. 

Mr. Wardlaw-Milne : But they are certain,” are they not? 

U Ba Pe: “A majority of the Delegates,” you might say. • 

Mr. Wardlaw-Milne : “ Certain ” might be a majority or ai 
minority. 

Tharrawaddy U Pu : There is a Vast difference. 
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Mr. Wardlaw-Milne : I bow to your superior knowledge of the 
English language but I did not know that “ certain ” indicated a 
majority or a minority. 

Tharra'waddy U Pii : I am not speaking of knowledge of the 
Ei^glish language ; I am merely pointing out that it is a majority. 

Mr. Harper: I hav^e a note that on page 47 of the stenographer's 
record of the debate on the 21st December, U Ba Pe quoted the 
substituted paragraph 14 in the Minorities Report of the Indian 
Round Table Conference and said on that: 

“ I would go on the lines suggested in this extract by means 
of a Convention, not by putting it in the form of clauses in the 
Statute. There I would simply put in under the Declaration of 
Rights that there should be no discrimination between the various 
races, and so on, because the future action of the Government 
can only be determined by that Government, and we not yet 
being a Government of the future, it is not possible for us to 
anticipate what will be the actual requirements of the day that 
have to be incorporated in the Convention ; so I would leave 
the matter to the future Government to incorporate an agreement 
in a Convention, only laying down this principle of reciprocity 
in the meantime.'’ 

Mr. Howison accepted that principle. That seems to me also to bear 
out the general impression that all the way through the question of 
discrimination was not to be laid down in the meantime. 

Chairman: Shall we put a sentence or two at the end to say that 
opinion was divided on the question? “ There was general agree- 
ment on the question that there should be no discrimination in the 
case of existing commercial interests, but opinion was divided as to 
whether it should be laid down in the Act that in the future no such 
discrimination should take place 

Mr. Harper: Very good, My Lord. 

Chairman : I am sorry that there is no agreement, but I think that 
more or less expresses it. 

U Ba Pe: Our opinion, of course, is that the future Government 
should be left free to deal with the matter. 

Chairman : Yes. Now 87. 

Mr. Haji: In the same paragraph I want just to suggest the 
substitution of one word by another. In the last but fourth line it 
«ays: “ the trade in Burma in the future as hitherto In place of 
the word ‘‘ trade,” which has a narrow connotation and sense, I 
would like to suggest: ‘‘ to engage in commercial and industrial 
activities.” That is evidently the intention. 

U Ni: The last line suggested just now will qual’fy everything. 
Mr. Haji : Yes. 

U Ba Pe: “ Systematically to exploit Burma ” — would that not 
be better? 

Mr. Haji: If you accept the word “ trade ” I do not see why you 
'Should not accept the other. 

Chairman: It was only urgefi “ to enter and to — ” 
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r Ba Pe: — exploit.” 

Chairman: I rather dislike those tendentious words. ** The right 
to enter and conduct trade and industry in Burma.” 

Mr, Haji ; Instead of the word “ trade ” we had better have: 

engaging in industriil and commercial activities.” 

Chairman: That is too long*. “ to enter or engage in trade or 
industry.” Surely that is enough. 

Mr. Haji: Yes. 

Chairman! : It was only urged. Of course it depends on whether 
you remain a Province of India, because India will take care you do 
not keep her out if you remain a Province. I was admiring the way 
in which Tharrawaddy U Pu was playing into the hands of the 
Indians; I thought it was very clever 

Tharrawaddy U Pu . We are between the devil and the deep sea ; 
we do not know who is our friend. 

Chairman: Paragraph 87, “ Governor’s Powers.” 

Mr, Harper: In line 11, all the revenues of Burma should be 
paid into a single account ” ; I suppose that will be except the railways. 

Chairman: Well, there were discussions as to whether there should 
be a separate Board. I cannot remember for the moment whether the 
revenues of the railways were to be kept separate even though there 
was not to be a separate Board. There was no agreement about having 
a Board to manage the railways. 

Mr, Harper: The present draft says: “ It was proposed without 
objections being raised.” 

Major^ Graham Pole : That is at the top of the next page : 

There was a majority in favour of separating the railway 

from the ordinary budget.” 

Chairman : Had we not better leave the words ” all the revenues,” 
then the question of w'hether railway revenues would come into the 
revenues would be subject to other considerations, would it not? 

U Tun Aung Gyazu): On paragraph 87, line 11, where you say 
” paid into a sin,gle account What account?. 

Chairman : Into the general treasury of Burma. 

U Tun Aung Gyaw: There must be some head, whether this is the 
Government of Burma’s account or the Governor’s account. 

Chairman: It is simply that It should be paid into a single account. 

0 Tun Aung Gyaw : We must have a head here — the Government 
of Burma’s account? 

Chairman : I think it must be plain that it is the account of Buuna. 

U 1 un Aung Gyaw: It should be definitely stated that it is the 
Government of Burma’s account. 

Major Graham Pole: It could not go anywhere else than into the 
Government’s account. 

Chairman : I think it is hardly likely that the Government of Burma 
would pay the revenue into any account than its own. 

G Ba Pe: .411 the Government of India accounts are paid to the 
Secretary of State for India. 
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Chairman: That is in the “ old India.’’ 

U Ba Pei I do not know whether that will be the case in India* 
That is the point my friend is raising. 

Chairman: I do not want to say that the revenues should be paid 
into the Government’s account, because as I say, what else could \ou 
pay it into? 

Tharrawaddy U Pit: U Tun Aung Gyaw knows the importance 
of having a proper account, because he is an experienced bank 
manager. 

Chairman : I am much obliged for the suggestion, but I think it is 
quite clear that the revenue will be paid into a Government account. 

U Ni: That is, the Governor of Burma’s account? 

Major Graham Pole : The Government of Burma. 

U Ni ; The real meaning is the Government of Burma’s account. 

Chairman: What else could it be.^ 

Lord Lothian: The Indian finances are paid into the Government 
of India account now, not into the Governor-General’s account. 

U Tun Aung Gyaw: What about the Governor’s sanction^ 
menft'oned a little lower in paragraph 87? 

Chairhian : 

“ It was suggested that the Governor’s prior sanction should 
be required lo measures affecting the public debt, and public 
revenue, or imposing a charge on the revenue.” 

I think it was Major Graham Pole who stated that. 

U Tun Aung Gyaw: None oi the Burman Delegates suggested this. 

Chairman : I think it was suggested by Major Graham Pole. 

Tliarraivaddy I Pu: Why not say it was suggested b} a Dele- 
gate? 

Chairman: ” It was suggested.” That is sufficient. We have 
used that term ” It was suggested ” on many occasions. Then I 
think we might go now to paragraph 88 dealing with “ Railways,” 
and if there is nothing on that we will take paragraph 89 dealing with 
the ‘‘ Appointment of a Financial Adviser.” 

I" Ba Pe : I am not quite clear that there was general support for 
the proposal as stated in this paragraph. I do not know whether 
you can call it general support, because my contention was — and I 
believe it was shared b} my colleagues — ^that if the subject of Currency 
and Coinage was to be a reserved subject there was no necessity for 
a Financial Adviser. If you have a Financial Adviser, the subject 
should not be reserved. 

Chairman: Shall wt say ” There was some measure of support ”? 
You think the words are too wide. Would it meet you if we sa\ 
“There was accordingly some measure of support”? 

U Ba Pe: Say ” There was a proposal.” 

Tharrawnddy N Pu • It was not a reserved subject lor India, not 
for Ceylon, I think. 

Chaiftnau: Shall w^e say “ '1 here was accordingly support for the 
proposal ” if you do not like the other phrase? 
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U Ba Pei Who supported it? 

Sir O. de Glanville: Everybody. 

U Ba Pe: Not me, not everybody. 

Chairman: The paragraph starts by saying: 

‘‘ In the event of Burma being separated from India, her Govern^ 
ment will have to deal with financial questions of which neither 
officials nor non-officials in Burma have hitherto had opportunity 
to gain experience.’’ 

r think that is incontestable. Then we go on : 

There was, accordingly, general support for a proposal that the 
Governor and the Ministers (including the Finance Minister) should 
have the assistance of an expert Financial Adviser, who would 
have important duties in connection with the annual budget and 
capital transactions . ’ ’ 

I do not think that can be really disputed. 

U Ba Pei We oniy agreed to a Financial Adviser if Currency and 
Coinage was a transferred subject. That was stated very clearly. 

Chairman: Then There was support for a proposal ” shall we 
say, and not “ general support ”? 

U Ba Pe: You will have to put in our view and say that one section 
thought there should be a Financial Adviser only in the event of 
Currency and Coinage being a transferred subject. 

Chairman: Well, shall we say “ There was accordingly support for 
a proposal that the Governor and the Ministers (including the Finance 
Minister) should, have the assistance of an expert Financial) Adviser ”?. 

Sir O. de Glanville: You could say “There was accordingly 
considerable support.” 

Tharrawaddy U Pu: Not general. 

U Ba Pe: What do you mean by “ considerable ”? 

Chairman: Would it not meet you to say “ there was accordingly 
support for a proposal ”? 

U Ba Si: Why not say simply “ There was a proposal ”? 
Chairman: Shall we say “Accordingly it was proposed”? 

Sir O. de Glanville: “ And supported.” 

U Ba Si: There were two proposals. 

Chairman: Shall we use the form: “ It was proposed ”? Can 
anybody object to that? 

U Ba Pe: It will be necessary to put in our view also. 

Chairman: We will say: “Many Delegates only accepted this 
proposal on the assumption that Currency and Coinage were trans- 
ferred subjects.” 

U Ba Pe: The latter part of the para,graph, beginning with the 
words, “ As it is proposed ” will have to be redrafted in the light of 
the above. If the suggestion of ours is accepted, the Minister would 
be in charge, and the Governor would not have the whole field of 
Finance. 

Mr. W ardlaw-Mtlne : Would not that be covered, as a matter of 
drafting, by the words you have just put in? Those words would 
govern any subsequent proviso. 

40 
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U Ba Pe: It is stated here that the Financial Adviser should be 
^iven power to scrutinise all financial proposals. That practically 
takes away from Ministers whatever powers they would otherwise 
"have. 

Mr. Wardlaw-Milne: It is only a question of the Auditor-General 
surely ? 

U Ba Pe: No: The Auditor-General is a separate proposal. I have 
no objection to the Auditor-General. 

Sir O. de Glanville: The Auditor-General generally reports after 
the transaction is completed, whereas the Financial Adviser gives a 
warning before the transaction. 

U Ba Pe: It is an impossible position. Cabinet Ministers would 
be at the mercy of the Financial Adviser. 

Chairman : How would that be? This is only in order that the 
Governor may be in a position, if necessary, to exercise his reserve 
powers in certain cases. 

U Ba Pe: The Government of the day will have to submit every 
financial proposal to the Financial Adviser, who will report to the Gov- 
ernor- What is the position of the Government then? 

Mr. Wardlaw^MUne : There is a good deal in what U Ba Pe 
says, except that all this is governed by the previous words, in 
respect of Burma’s financial stability and credit. ” No doubt the 
advice of the Financial Adviser would be on all financial transactions, 
but the Governor ’’s interference, as it were, would come under that 
heading when there were matters arising which referred to Burma^s 
financial stability and credit. I do think that the words I have quoted 
govern the situation. 

U Ba Pe : There is distrust of the future Ministers all along in this ; 
they might be checked at every stage. 

Tharromjaddy U Pu : May I say a word on this ? 

Chairman : But you object to aU these safeguards. 

Tharrawaddy U Pu : No, I only say in spite of objections my friend 
has been allowed to say this. It is subject to that proviso. 

Chairman: As you said you were against any safeguards, I pre- 
sumed you also were against this safeguard. 

Tharrawaddy U Pu: Subject to our protest already made, will 
you not allow me to take part? 

Chairman: I cannot prevent you from taking part. I was only 
saying that I had already accepted and understood your view to be that 
therd should be no safeguards. Therefore you do not add any special 
force to that by attacking a particular one. 

Thafrawaddy U Pu : That is true, but that does not prevent me 
from taking part in the discussion. If it prevents me from taking 
part, I would rather go away and come back on the day of the Plenary 
Session. I would be very glad to do that. 

Chairman : I should deplore your absence from our Sessions, 

Tharrafwaddy U Pu: May I say a few words, My Lord? 

Chairman : Very well. 
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Tharransjaddy U Pu: Thank you, My Lord. Mr. Wardlaw-Milne 
has stated that, reading this Report as it is, this matter is a matter 
referring only to those questions relating to the stability or credit of 
the finance of Burma. Supposing these words were taken and put 
into the Constituent Act, it would read that the Financial Adviser 
shall have the power to scrutinise all financial proposals, and he shall 
have a right to bring to the notice of the Governor, to whom he will 
be responsible in this regard, any proposals conflicting with sound 
budgetary methods. Under the cloak of this provision I am very 
much afraid — and I think I am right in entertaining such fear — ^that 
the Financial Adviser, if he could not work well with the Minister for 
Finance, would go to the Governor and tell him : ‘‘ So-and-so is the 

trouble here; if you allow this item in the budget, the stability of 
Burma’s finance will go; the credit of Burma will go. ” In that case 
what will be the result in Burma? Do you think the Burmese Govern- 
ment will be able to carry on administration peacefully? You ^e 
under the cloak of this paragraph, I am afraid lest the Financial 
'Adviser might be playing the fool with the future Government^ of 
Burma. If you read it through you will find the Financial Adviser 
will be appointed by the Governor; the Financial Adviser will be 
responsible to the Governor himself and could be dismissed only by 
.the Governor. 

, U Ba Pe: That is not so. 

Tharrawaddy U Pu : Whatever your view may be, we must 
accept the views of these British Delegates; they are all so powerful 
and we are like children here. 

Chairman : I had not noticed that you accepted all our views. 

Tharrawaddy U Pu : If this proviso is to remain here, what you 
g-ive by your right hand would be completely taken away by your left 
hand, and there will be nothing left to us(; It will be a question of 
acceptarice or rejection of your Constitution. Therefore, I beg to ask 
you to think deeply before you accept this proviso in the Report. 

Mr. Wardlaw-Milne: May I say, My Lord, that all that Tharra- 
waddy U Pu says is perfectly correct if you get a Financial Adviser 
who is unreasonable, a Governor who is weak, and a Finance Minister 
who is incompetent; but none of thosie things will happen unless you 
get all these three conditions. If you get a hopelessly weak Governor, 
and, as I say, the other two gentlemen either incompetent or impossible 
in one way or another, you get all these conditions ; but otherwise what 
happens in practice is not that at all. What hapjDens* in practice is, 
as I think Tharrawaddy U Pu will agree, that your Chancellor or 
Finance Minister, or whatever you like to call h^m, will, in fact, be 
in close touch with your Financial Adviser, and all the Financial 
'Adviser will do will be this : he will be able to advise the Governor 
on any measure proposed which he thinks is against the interests of 
'Burma as a whole. I suggest that the w^hole matter could be met by 
the addition of certain words in the third line from the bottom after 
the word proposals. ” I would say : “ The Financial Adviser 
should be given power to scrutinise all financial proposals with this 
responsibility in view. ” That refers to the Governor’s responsibility; 
that is the object of his scrutiny. I think that makes clear what the 
♦ object of his scrutiny is. But I want to make it perfectly clear: I 
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agree with Tharrawaddy U Pu that under the circumstances I have' 
stated what he says would arise. But you must concede normal minded 
people working with a common object, and under those circumstances 
these dangers do not arise. 

U, Ba Pe : I should like to make one thing clear. It has been said 
that the Minister of Finance will be in close touch with the Financial 
Adviser. Supposing there is a difference of opinion between the two,, 
whose will will prevail? 

Mr. Wardlaw-Milne : A case in which the question was of vital 
importance to Burmese credit would, of course, be referred to the 
Governor, but I think you will find that, such a difference of opinion in 
practice will never be known in public, whatever may happen in private. 
It will all be settled among themselves before it ever gets to the 
length of the Legislative Assembly. 

U Ba Pe : But here you have provided that the appointment of 
the Financial Adviser should be made by the Governor, and the Finan- 
cial Adviser should be responsible to the Governor, not to the Finance 
Minister. Therefore, he will not care what- the views* of the Finance 
Minister may be. Can you not allow the Finance Minister to appoint 
the Financial Adviser? 

Mr. Wardlaw-Milne : There would be no object in him then. 

^ U Ba Pe : There would be two positions, one where the Finance* 
Minister sought the advice of the Financial Adviser, and he might take 
it or not take it; but here there is a question of overriding the Finance 
Minister by the Financial Adviser, by going to the Governor. The 
position of the Finance Minister is nowhere. 

Sir O. de Glanville : There is nothing of that here. 

Chairman: Then you had better put in a sentence to say that 
some Delegates objected to this proposal on the/ ground that it might 
infringe the responsibility of Ministers. 

Now paragraph 90. 

U Ni : Before we pass on to paragraph 90, may I comment on only 
a few points. It was proposed that the Financial Adviser should be 
appointed by the Governor, and I proposed that the power of removal 
should be kept in the hands of the Finance Minister. I gave reasons 
for that, because . . . 

Chairman : U Ni, I think your proposal is quite a new one. It 
was not put forward in the Conference at all. 

U Ni: I put that suggestion forward in the Committee, I am 
sure. I suggest that those words in brackets, ** (to whom he would 
be responsible in this regard) ”, may be cut out. 

Chairman: and to bring to the notice of the Governor (to 

whom he would be responsible in this regard).” 

XJ Ni : Yes, that may be cut out. 

Chairman: You want him to be responsible to whom? 

U Nt : He will be appointed by the Governor. That is Earl 
Winterlon’s suggestion, and I am accepting it. 

Chairman : And responsible to the Governor? 

U Ni : I do not know what Your Lordship will say to that, but 
he will be removable by the Finance Minister. 
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Tharrawaddy U Pu : That is your view? 

U Ni: That is the view I put forward. 

Tharrawaddy U Pu: I know. 

Chairman : Well, it is rather difficult to have a man responsible 
“to one man and .removable by somebody else, .is it not? 

Ni: I can find precedent for that in other spheres if Your Lord- 
ship wants it, where the appointment of a man is in the hands of 
someone and the power of removal is in the hands of somebody else. 

Chairman: But he is working for the Governor. You say there 
.are cases where a man may be appointed by someone and removed 
by somebody else, but I do not think there -^an be a case of a man 
appointing an official to work under him who would be removable 
by somebody else. 

U Ni: That is my opinion and I hoped it would be accepted. 

Chairman : I was trying to persuade you not to press it. 

U Ni: I only intervene on a few points, and I really do not want 
to be unpleasant. 

Tharrawaddy U Pu : Nobody wants to be unpleasant to anybody 
so please don’t say you are the only exception. We are simply fight- 
ing for the cause of the people of Burma. 

U Ni: It is a concrete proposal I put forward. I can refer to 
the record. 

Lord Lothian : May I just say a few words about the general 
financial position, because it is of great importance to the future of 
the country? The proposal, as I understand it, is intended to give 
stability and credit to Burma, If the projects which have been put 
forward in this Conference for the development of Burma are to 
mature, they will depend almost entirely on whether the credit of 
Burma is good in the eyes of the rest of the world. If we look over 
the^ world as a whole we shall find that almost the biggest single thing 
which has broken down Government after Government in recent years 
has been the financial difficulty of maintaining adequate budgetary 
arrangements. One country after another in Europe has had to have 
a Financial Adviser of this kind appointed, either by the League of 
Nations or by other countries, in order to enable them to get any 
money at all. If we are going to launch Burma as a separate State, 
then in the interests of the people of Burma and ‘in order that they 
“Shall be able to develop their country properly, you will find that 
it is absolutely imperative to satisfy not merely Burmese opinion, but 
financial opinion all over the world, that the finances of Burma are 
going to be run properly. Otherwise, you will get no money at all. 

If the impression gets abroad that there is going to be instability 
or unsound finance you are going to prejudice the development of 
Burma. It is essential that you should create a qood impression in 
the City of London, in New York and Paris, and in other places 
where you may have to go for money, and to convince people there 
that you are really anxious to have sound financial methods in Burma. 

Tharrawaddy U Pit: Of course, when Lord Lothian speaks, we all 
listen with great attention because we take as official anUhinjij he 
says. We have very great confidence in him and whenever he makes 
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a statement to the Conference, we Burmans like to study it very care- 
fully. But on this point I must say that I do not think I can agree- 
with him, I want to ask whether it will not be possible to create the 
opinion that Burmese finance would be sitable and our credit good 
whether or not we agree to employ the services of a Financial Adviser. 
I think some public opinion could be created by the help of the British 
Parliament which could say “ Oh yes, the Burmans agree to employ 
the services of a Financial Adviser in order to get stability and credit 
in their finances The Secretary of State for the Dominions', if 
Burma comes under the Secretary of State for the Dominions, could 
very well say in England “ Oh yes, the Burmans are very sensible. 
They have agreed to our views and have obtained the services of 
an English or a European Adviser on finance. Therefore, there can be 
no cause for anxiety as to whether Burmes^e credit is good. ” I am 
sure some result can be achieved and would be achieved. 

Mr. W ardlaw-Milne ; What is going to happen if this Financial 
Adviser has no power to make clear that his advice is not being 
followed ? 

Tharrawaddy U Pu: He should be given all the necessary powers ; 
as you suggested just now, he should be given the right to differ from 
the Minister. We do not say that there should be no Adviser. We 
would, in agreement with you, appoint a Financial Adviser, but we 
must trust to the future Finance Minister to act in accordance with 
what his Finance Adviser states. The Finance Minister is morally 
bound to act according to the advice given by the expert whom he has • 
already engaged, and the Legislature also would see that he does not 
go wrong in that respect. If he attempts to act against the advice 
of the special officer engaged as an expert, the Legislature would not 
allow that to be done. I ask you to allow the future Government to 
engage their own Financial Adviser, after consultation with the 
Secretary of State. At any rate, allow us to do this for a time. 
If in the event we prove to be a failure, then you may lake away all 
our reforms. 

Chairman : I think all these objections* which have been stated are 
met by the suggested amendment to the effect that certain Delegates 
objected to these powers being conferred upon the Financial Adviser, 
because they might impair the responsibility of Ministers. I think 
that such a form of words would meet the position. It is a matter of 
drafting’ as to where they should be inserted ; possibly they would come 
in best at the end of the paragraph. 

The last two paragraphs of the Report, 90 and 91, are not objected 
to. 

W e come now to the Conclusions of the Committee. The paragraph 
at the beginning will have to be altered consequential on the amend- 
ment that we admitted on a previous claus^e as regards reserved subjects. 
That amendment will have to be referred to in order to carry out in the 
conclusions what has been already introduced in the previous para- 
graph. 

^ Tharrawaddy U Pu : Before we discuss the Conclusions, may I 
point out that we have not discussed one important point, namely, 
as to whether Burma should come under the Secretary of Stale for the 
Dominions. The Committee has not made any suggestion on that 
point. 
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Chairman : I think it would not come in this Report, but you might 
discuss it in the Plenary Session. 

U Ba Pe: There are one or two matters. I do not know whether 
I am in order. There is nothing said about the point I raised in 
connection with External Affairs^. 

Chairman: What point was that? 

U Ba Pe : I raised the point that either you make it a transferred 
matter or, at any rate, arrange that trade matters shall be under the 
control of the Minister of Commerce. It is what you called a mixed 
subject at the time. 

Chairman : Of course all these subjects are transferred subject to 
certain reservations and controls by the Governor, are they not? If 
it is not reserved it is managed by a Minister. 

U Ba Pe: But this point is not specially mentioned in the trans- 
ferred field at all. I mean trade relations, appointment of trade 
agents, and so on. 

Chairman: I remember we discussied it, and I think the conclusion 
was that of course as regards the management of trade the Minister 
would be responsible. As regards the negotiation of foreign treaties 
and arrangements the Governor would have to be responsible. 

U Ba Pe: That isi the political part ; I am talking about the com- 
mercial part, the Board of Trade part — ^not the Foreign Office part. 

Major Graham Pole : That is transferred. 

Chairman : I know we did discuss it, but, of course, as regards the 
trade side, that would be with the Minister. 

U Ba Pe: Yes; that is not mentioned anywhere.^ 

Chairman : Well, I think it is included in all the general x>owers, 
is it not? 

U Ba Pe: Because in the list read out by Major Graham Pole he 
mentioned commerce including Banking and Insurance, but not this 
particular point. 

Chairman ; It is rather difficult to find it in a moment, but I think 
it was mentioned. 

U Ba Pe : Would it come under paragraph 81, on page 38,. 
External Affairs. 

Chairman: “ It was further proposed that the Governor should 
have the power to intervene in the fields of legislation and administra- 
tion for the purpose of safeguarding the following matters — the 
pi otection of minorities ; the preservation of Burma from grave internal 
peril; the financial stability and credit of Burma and fulfilment of her 
debt obligations; the protection of Imperial interests; the rights and 
privileges guaranteed to officials; and any matters affecting the 
reserved subjects enumerated above. ” Of course as regards the 
protection of Imperial interests, the question of trade agreements 
would come in there. You see these reservations, and so on, are 
reservations on the control of its own affairs by the Burmese Gov- 
ernment. Anything that is not stated as reserved or controlled is 
necessarily by implication handed over. 
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U BaPe: External Affairs, as it is understood in Burma at present, 
includes the Board of Trade section in addition to the Foreign 
Secretary’s work. 

Major Graham Pole: Where the Governor intervenes is in con- 
nection with External Affairs, and a treaty with another country would 
come under External Affairs, would it not? 

Chairman : It is really a mixed question. It is one of those mixed 
questions which come under this proposal. It would be for the Gov- 
lernor to decide whether a particular issue did or did not fall in either 
of the categories. It is the difficulty we have here, as you know so 
well; you deal with trade questions, and in certain cases they impinge 
on foreign affairs. 

U Maung Gyee : The subjects which fall under the reserved subject 
of External Affairs in regard to India are stated in paragraph 11 of 
the Fourth Report of the Federal Structure Committee. 

Chairman : Well, read it out. 

U Maung Gyee: 

** The reserved subject of External Relations would be con- 
fined primarily to the. subject of political relations with countries^ 
external to India and relations with the frontier tracts. 

** Commercial, economic and other relations would fall pri- 
marily within the purview of the Legislature and of Ministers 
responsible thereto. In so far, however, as questions of the latter 
character might react on political questions, a special responsibility 
would devolve upon the Governor-General to secure that they 
are so handled as not to conflict with his responsibility for the 
control of External Relations.” 

Chairman : That, I think, is the point, is it not, U Ba Pe? 

U Ba Pe : Yes. 

Chairman : I am much obliged to you for reading that out, but if 
J recollect aright we did refer to this before, did we not? 

U Maung Gyee : Yes, Mr. Foot referred to it. 

U Ba Pe: But it is not referred to in the Report. 

Lord Mersey : Is it not implied by the fact that commerce is 
Obviously a transferred subject, as it is not indicated as a reserved 
subject, and that that part of it which is concerned with External 
[Affairs is reserved to the Governor? 

U Ba Pe : But the difficulty is, do the words “ External Affairs ” 
include Commerce? 

Lord Mersey : Only that portion of it which has political effects. 

U Ba Pe: No : at present the whole thing is included. 

Major Graham Pole: But it was distinctly stated that Commerce 
was transferred. It is not in the Report here, but it is distinctly stated 
among the transferred subjects. 

Chairman : I think there would be no difficulty in putting something 
at the end of paragraph 82 on the lines of that paragraph, if you 
.Wish.it. We could give that instance if you chose. I think that 
would meet it. 
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Lord Mersey : “ Any portion of commercial conventions which 
might affect political relations.’* 

Chairman : I do not think it is necessary at all myself, but if it is' 
pressed we could easily put that in. 

U BaPe: Will you put that in under paragraph 82, then? 
Chairman ; All right. 

U Ba Pei There is another point I missed yesterday — it was 
entirely my fault— in regard to paragraph 29. I do not know whether 
it is possible to revert to that. As it stands, it is rather meaningless as 
far as our point of view is concerned. 

Chairman : What is it ? 

U Ba Pe: It is on page 12. 

Chairman : It is rather inconvenient running back like this, is it 
not? 

** In the earlier discussions on the Senate a difference of 
view had emerged as to the treatment of Money Bills, but the 
subject had not been explored in detail. It was now proposed by 
the group mentioned above that Money Bills should originate in 
the Lower House only, but that the Second Chamber might amend 
or reject, provided they did not delay a Bill more than 21 days.'* 

U Ba Pe: I will explain, just to clear the thing up. The Bills 
originating in the Upper House — ^that is the Senate — and sent down 
to the Lower House, if rejected, will fall to the ground unless the 
Lower House takes them up on their own initiative. 

If Bills from the Lower House go to the Upper House they can 
.amend or reject them and, if they go back, the Lower House will have 
the power to put them through. But if they are Money Billsi, the 
Upper House cannot reject or amend them because the power over them 
is in the Lower House. The Upper House should not detain them 
more than 21 days before returning them. It does not seem very 
clear in this paragraph. 

Chairman : What do you suggest to make it more clear ? 

Lord Mersey : Would this meet U Ba Pe? Suppose we say “ The 
Second Chamber may only delay such a Bill for not more than 21 days 
for purposes of amendment or rejection.** 

Major Graham Pole: But they cannot reject it. I think that is 
the point. 

Chairman : They would have the right to throw it out on second 
reading. They would have the right to amend or reject provided 
they did not detain the Bill for period longer than 21 days. 

11 Ba Pe: They cannot reject Money Bills. 

Major Graham Pole : They can refuse to pass them. 

U Ba Pe: If they kept a Money Bill more than 21 days it would 
be taken as^ passed. 

Chairman : What you mean is that the Second Chamber must deal 
y^ith the Bill before the expiration of 21 days. Is that the point? 

U Bn Pe : It should be returned within 21 days. 

Chairman : The Second Chamber would have the power of amend- 
ment or rejection but must return the Bill within a period of 21 days. 
Is that it? 
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U Ba Pe: Not rejection. They cannot reject. 

Chairman : They would have the power of throwing it out on 
second reading. 

U Ba Pe : On a Money Bill there would be no s^econd reading. 

Chair mail : You cannot prevent a House having a second reading 
if they have the Bill at all. If } ou send a Bill to a House you must 
not say “You cannot have a second reading. If you did they would 
say something very unpleasant. The point is that you want the Bill 
returned within 21 days. 

As U Ba Pe desires that there should be a reference to the Irish 
precedent, we will have the words: “ That the Second Chamber must 
not retain the Bill for than 21 days, as provided in Section 38 (a) 
of the Irish Free State Constitution.” 

U Tun Aung Gy aw : We have omitted the discussion of a State 
language. 

Chairman : That is entirely for Parliament. I do not think we are 
here concerned with language. 

Has any Delegate any observation on the Conclusions? I have 
suggested that there would be a consequential amendment to the first 
paragraph with regard to assenting to safeguards. 

Tharrawaddy U Pu: Do you intend to recast the whole thing in 
the light of the amendments made? 

Chairman: No, I do not mean to recast, but I was going to put 
in a consequential amendment which follows upon what we have decided 
with rqgard to paragraph 80. 

U Ni: In the prefatory paragraph of the Conclusions the phrase 
is used “ in existing circumstances ” (“ subject to the qualification 
that in existing circumstances certain specified subjects must be 
reserved to the Governor ”). What we have in mind is the transi- 
tional period, and we would prefer those words to the words “ in 
existing circumstances. ’ ' 

Chairman: I thinK “ ithe existing circumstances” is the best 
phrase, because we h^ve used it before and I think it is a pity to 
change the phrases. 

U Ni: What we had in mind was during the transitional period. 

Chairman : I know you had that in mmd, but I was going to say 
that, as this has^ become almost a term of art in this Report, I think 
it is better to use the same phrase. Otherwise, people scrutinising it 
will be saying that is used in some different sense. I do not think 
there is anyth mg more on that general paragraph, with the exception 
of those amendments that I have specified. 

Tharrawaddy U Pu: Very well; I will leave it to Your Lordship. 

Chairman: Then sub-paragraph (1), I think there is nothing on 
that. I do not think there is anything on sub-paragraph (2), is there?, 
That is all common foim. Then sub-paragraph (3). These are only 
cases v^here there is agreement — ^the conclusions which are generally 
agreed by tlie whole Conference. 

U Ni: In sub-paragraph (2), Your Lordship has not given the idea 
of the size of the Lower House. 
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Chairman: No, because we do not agree about it. These are 
points that we agreed upon. They are not points on which we 
d'sagreed. There was no general agreement about this. If there 
Jiad been, I should have been delighted to have put it in the Con- 
clusions. But as we did noit agree you cannot put it in. 

U Ni: I thought there was a good deal of agreement between 
150 and 180 or 200, or somethin^g like that. 

Chairman : Oh, no, there were all sorts of different opinions I am 
afraid. 

U Ni: Very well, My Lord. 

Chairman: Now sub-paragraph (3). 

U Ba Si: In the' last two lines of (3) as it is drafted here it says: 

“ But it was admitted that it would be necessary for officials 
to explain the Governor’s policy in the House.” 

On that opinion was divided. 

Chairman: 1 thought we were all agreed upon that. 

U Ba Si: No; we have the Ministers to explain the Government’s 
policy. 

Chairman: No; the Ministers explain their own policy. 

Lord Mersey: It Is only on the reserved subjects, surely. 

Chairman: Yes, that is so; otherwise it is the Ministers. 

U Ni : Our proposal was a non-official Minister who would be 
responsible to the Governor, who would be there to explain things^ 
and to keep the Governor and the House in contact. 

Lord Mersey: But it says: the Governor’s policy.” If it were 
the Cabinet’s policy it would be a different thing, but it says the 
Governor’s officials may explain the Governor’s policy. 

U Ni: I do not know what is exactly meant by the word ” official.” 
Would you apply the same term to the non-offical Minister who is 
responsible to the Governor, because that was a point put forward 
by a good many? 

Tiiarrawaddy U Pii : The difficulty is if a non-official is appointed 
a Minister in charge of the reserved subjects, what would you call 
him? Would you call him an official, or a non-official? 

Lord Mersey: I would call him an official. 

U Ni: It depends on what you mean. 

Chairman: You do not agree there ought to be officials to explain 
the Governor’s policy on reserved subjects. Is that so? You say 
“ we did not agree ”? 

U Ni: Quite so. 

Chairman: Then we must cut it out. 

Sir 0. de GlanmVe: Why not say “ someone to explain,” which 
would cover officials or non-officials, leaving the Governor to send 
whom he pleases? 

Lord Mersey: If the Governor has a policy — ^it is only on that 
hypothesis — somebody must explain it. 
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U Ni: Yes, and we suggested that that perspn should be a non- 
official Minister who would be responsible to the Governor. That is 
to say the Governor could send him out. 

Chairman: It does not matter whether you call him a non-official 
Minister or not; I think everybody understands what is meant. It 
is some representative of the Governor. “ — ^that it would be 
necesary for the Governor to employ a representative to explain his 
policy to the House.” Is that right? 

U Ni: Lord Mersey agreed to the words “ non-official Minister.” 

Lord Mersey: No, I did not. 

Sir O. de Glanville: My Lord, non-official Minister ” is not 
agreed on. 

Lord Mersey: No. “ — for a representative of the' Governor to 
explain his policy in the House.” 

Tharrawaddy U Pu: Policy means policy on reserved subjects? 

Lord Mersey: Certainly. 

Chairman : That is obvious. 

Tharrawaddy U Pa: Unless we are careful we might be dragged 
into the mire. 

Chairman: No, you are much too cute to be entrapped into any- 
thing. Shall we say: “ It was admitted it would be necessary for 
the Governor to appoint a representative to explain his policy to the 
House ”? I think that will do. We have actually reached agree- 
ment on something ; this is really very remarkable. I think that meets 
you. 

U Ni: What is the proposal? 

Chairman: I was going to say it would be necessary for the 
fjovernor to appoint a representative to explain his policy to the House. 

U Ba Si: Our suggestion is that that person should be a non- 
official Minister. 

Chairman: Yes, but that is not agreed; I am only dealing here 
.with conclusions which are agreed ; I was using a neutral word. 

U Ba Si : Then do away with these two lines. 

Chairman : I will cut out the two lines if necessary. If we do not 
agree we do not agree ; but I thought it would be much better if we 
could at the end of a month show the public and, if you like, the world, 
whoever listens to our views, that we really have been capable of 
a^greeing on something. Of course, if we can agree on nothing, let 
us say so— that we are hopeless as a Conference and we cannot agree 
on anything. This is a case where I used a neutral word which I 
really thought might cover the thoughts of all sides, but I will cut it 
out if you like. Do you want it cut out? 

Now Number (4). 

Number (5.) 

17 Ni ; On Number (5) six lines from the bottom, the word Chief.” 
Nobody, so far as I remember, suggested that word Chief.” 

Lord Mersey: Yes, it has been in twice before. 

Major Graham Pole, It is in the Report. 
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U Ni: In the Committee stage nobody suggested “ Chief. 

** Prime Minister ” was the only suggestion. 

Chairman: We have used it several times. 

Major Graham Pole: Call him what you like when you get your 
Parliament ! 

Tharrawaddy U Pu : Thank you. We will call him by any name. 

Chairman: Number (6). I think we are all agreed on that, are 
we not ? 

Tharrawaddy U Pu: You do not want to mention about adult 
sufirage? 

Chairman : We were not all agreed about it. This is only where 
we are all agreed. 

Tharrawaddy U Pu : We Burmans agreed. That is why I men- 
tioned it to Your Lordship. I do not know of any objection to that. 

Chairman: There was a great deal of talk about the practical 
objection of organising constituencies at once on the basis of adult 
suffrage. There was a great deal .of discussion on that. 

Number (7). 

Mr. Ohn Ghine: In Number (7), about Excluded Areas, it should 
be brought into line vnth the discussions. We had some discussion 
about Excluded Areas this morning. 

Chairman : 

It was ajgreed that the Shan States should take no direct 
part in the government of Burma and should not be represented 
in the Legislature. It was also agreed that the other areas 
excluded from the purview of the Legislature should be adminis- 
tered by the Governor.’’ 

It was not agreed, apparently. 

U Ba Pe: The first part, also, is incorrect, 

“ . . . that the Shan States should take no direct part in the 
government of Burma and should not be represented in the 
Legislature.” 

The Shan States asked that they should be represented. I understand 
that they want to keep it open. 

Chairman: I think that was said. Shall we say “ should not be 
at present represented ”? 

U Ba Pe: I do not know what is their intention. 

Sawhwa of Yawnghwe: We would rather like to send representa- 
tives to the Upper House. 

Chairman: Then should we make Number (7) read; “ It was 
agreed that the Shan States/ should take no direct part in the govern- 
ment of Burma,” and leave out the words and should not be repre- 
sented in the Legislature ’ ’ ? 

Sawhwa of Yawnghwe : Yes. 

Chairman: We shall gradually leave out all the conclusions one 
after another. 

Sawhwa of Yawnghwe: We do not want to send any representative 
to the Lower House. 
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Chairman: I think it is better to say “ It was agreed that the Shan 
States should take no direct part in the government of Burma ** and 
leave it at that. Then we do not pre-judge the question. 

Tharrawaddy U Pu : He wants to go to the Upper House and not 
to the Lower House. 

Chairman: The Sawbwa says he is quite satisfied with this. 
Cannot we leave it there? 

U Ba Si: But we may not agree. 

Chairman: These conclusions are things on which we are all 
agreed and if there is disagreement I cannot put anything in. I 
jhave stated serveral times that these are conclusions on which every- 
,body agrees, and if you say you do not agree, out it must go. 

Lord Mersey : These last two pages contain the points upon which 
fhe Conference has come to an agreement. 

Tharrawaddy U Pu: Yes. 

Lord Mersey: But you say we have not come to an agreement 
fupon the question of the Shan States being represented in the Legisla- 
.ture and therefore it does not go in. 

Chairman: I think it is clear. 

Mr. Ohn Chine: I take the passage to mean that the Government 
*o£ Burma will have no voice in rqgard to the! Shan States. If that is 
so, we do not agree. 

Chairman : What it says is that it was agreed that tie Shan States 
.shall take no direct part in the government of Burma. 

Mr. Ohn Chine: I take it that Burma may have no say in regard 
-to the Shan States. 

Chairman: That is left out. These are agreed conclusions and 
therefore whenever I see a difference of opinion on a point I leave it 

.iOUt. 

Tharrawaddy U Pu: Do I understand this to mean that it will 
take away our right ^if discussing in the Legislature certain affairs? 

Chairman : There is no right being taken away at all. What we 
'have done is to cut out Number (7). J thmk we might now go on to 
’Number (8). 

Tharrawaddy U Pu: 1 should like to ask what this means? 
‘‘ There was general agreement as to the field of the Governor’s 
responsibility — ^What do you mean by that? Does it mean that 
^the Governor is bound to act on the advice of Ministers on matters 
' transferred to the people of Burma? 

Chairman: Do you say there was not general a,greement? 

Tharrawaddy U Pu . There was general agreement, I take it, that 
the Governor should act on the advice of Ministers on matters trans- 
ferred to popular control. 

Chairman: Well, it says: “ there was general agreement.” 

Tharrawaddy U Pu: It is not clear, My Lord. 

Mr, Wardlaw-Mtlne : I think perhaps I can clear this up. I do 
not know that I can ; it is a little difficult ; but let us try and get 
Tt clear. This, as I understand it, says: “ There was general agree- 
jnient as to the field of the Governor’s responsibilities.” I do not 
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think there is any dispute about that — and that in addition to ffie 
^ordinary powers of returning, reserving, and disallowing legislative 
measures ” — ^which must always rest with the Governor or somebody — 
the Governor should have all necessary powers to enable him to 
.discharge his special responsibilities.” That infers that except those, 
the rest of it is left under the Constitution with the Ministers. It 
does not go into that because that follows, I think. 

Tharmwaddy U Pu: I am not understood by Mr. Wardlaw- 
Milne. My point is this. It says here: ‘‘ there was general agree- 
ment as to the field of the Governor’s responsibilities.” Do you mean 
to say that the Governor shall act on the advice of his Ministers on 
matters transferred to popular control? 

Mr. Wardlaw-Mtlne : I certainly understand that. 

Tharrawaddy U Pii*, I want it from His Lordship. 

Chairman: I am listening to Tharrawaddy U Pu. 

Mr. Wardlaw-Milne : I read it that way, subject, of course, to his 
.power of reserving and disallowing measures. 

Tharrawaddy U Pu: That is why I am asking His Lordship the 
Chairman whether it means this. 

Chairman: Of course it means that. 

Tharrawaddy U Pu : Then do you not h'ke to say so in plain words ? 

Chairman: I was only waiting until you had concluded your 
illuminating statement. 

Tharrawaddy U Pu : My Lord, I am finished. 

Chairman: Now (9j. 

U Tun Ating Gy aw: I want to make it against existing 
minorities or commercial interests.” 

Chairman: Yes. 

Mr. Harper: Your impression seems to be the same as mine. 

Chairman: I think that is right. Now (10), (11), (12). 

Tharrawaddy U Pu: On (12), I do not think, My Lord, there is» 
anyi objection to my suggestion, as you may call it, that the recruiting 
<or controlling authority of the Services should be the Burma Govern- 
ment. 

Sir O, de Glanville: It is not agreed on. 

Tharrawaddy U Pu: Is it you alone, Sir Oscar? 

Sir O. de Glanville: No, no. 

Tharrawaddy U Pu: With your company? If it is not agreed 
I cannot help it. 

Chairman: I am afraid there is disagreement on that point, 
Tharrawaddy U Pu. 

Mr. Harper: If we leave it as it is now with the words ** existing 
minorities,” does it imply that we agree there should be discrimina- 
tion against others? 

Chairman: Oh, no; If we have agreed on certain things, it clearlj* 

. does not exclude a lot of other things. 
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Mr. Harper: As long as that is well understood. 

Chairman: Oh* yes. I have one naore piece of business. I have 
here, a re-draft of paragraphs 63 and 64. I think all I can do now 
is just to read it out. We do not want to delay matters, and we do 
not want to go into a discussion of details at the Plenary Conference 
which will be for general speeches. I propose to read this, and, 
then, if Members who have any objections or suggestions to make 
would be good enough to send them in to the Secretary to-morrow, I 
think we could deal with it and get the Report ready so that i^t 
would be circulated and in thei hands of Members on Thursday evening 
oi Friday morning. 

Tharrawaddy U Pu: I do not quite follow Your Lordship’s pro- 
posal. 

Chairman : Do you not remember that this morning I said I thought 
it would be necessary, in view of the criticism of the Committee, to 
present another draft of the Section dealing with the Excluded Areas. 
It was impossible to redraft it while we were sitting here. 

I will just read this out. It may save time : 

Excluded Areas. 

(Other than the Shan States Federation.) 

63. The Statutory Commission recommended that the areas in 
Burma now known as ' Backward Tracts ’ should in future be 
termed ‘ Excluded Areas.’ (For the purposes of the Government 
of India Act these areas include the Federated Shan States; but 
attention has been directed separately by the Committee to their 
case.) 

64. This term ‘ Excluded Areas ’ was intended by the 
Statutory Commission to mean tracts ‘ which must be excluded 
from the general constitutional arrangements ’* and for t-he 
administration of which special provision must be made; and in 
pursuance of this intention several members of the Committee 
urged that the administration of these areas, the inhabitants of 
which, though akin to the Burmans, are admittedly backward 
and not yet fitted for a share in representative democratic 
government, might well be entrusted to the Governor (and thus 
form a ‘ reserved subject ’). The view was expressed that, in 
such event, it would be advantageous that the Legislature should 
have opportunity fiom time to time to discuss the subject at the 
discretion of the Governor. 

65. Several Delegates on the other hand strongly deprecated 
thei proposal that these areas should be removed from the purview 
of the Legislature, and argued that it would promote advancement 
from their backward condition if the responsibility for adminis- 
tering and developing them were placed upon a Minister, Some 
doubt was expressed whether this ‘ Minister ’ should at the outset 
be responsible to the Governor or to the Legislature; but the 
intention was that eventually the Minister in charge should be 
responsible to the Legislature.” 


*Vol. II, para. 128. 
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Tharrawaddy U Pu: Are we discussing- this now? I do not mind, 
personally. 

Chairman: I do not know whether anybody, on the face of it, 
has g-ot any immediate objection to raise. Of course, Delegates might 
like, as it has only just been circulated, to oons'^der it, but I have read 
this for the purpose of hearin,g if there are any criticisms or objec- 
tions. If there are, I should be very glad if they could come in 
to-morrow, because I do not want to delay the re-draft of the Report, 
which I hope we may have ready by Friday. I think it does' represent 
the result of the criticisms that were made this morning. 

Tharrawaddy U Pu : In, order to finish it to-day will you allow us 
to ask a few questions? 

Chairman: Yes, by all means ask a question. 

Tharrawaddy U Pu: In the first paragraph you say: — 

(For the purposes of the Government of India Act these 
areas include the Federated Shan States; but attention has been 
directed separatel 3 '’ by the Committee to their case.)’* 

Where? 

Chairman: Well, the position of the Shan States was discussed 
in an early paragraph. 

Tharrawaddy U Pu : The request which has been made by the 
Shan Chiefs to the effect that they wanted to send representatives to 
the Upper Chamber has not been recorded, I take it. 

Chairman: No; but I think you have not got it quite. All that 
this sentence means is that the Committee has elsewhere discussed 
the position of the Shan States and that is merely a statement of 
fact. 

Sir 0. de Glanville : It has been discussed in paragraphs 1 to 5. 

(The 'Pi^oceedings terminated at 4-40 p.mJ) 
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REPORT 


OF THE 

Committee of the Whole Conference 


PREFATORY NOTE BY THE CHAIRMAN. 

In preparing- the Report of the Committee of the Conference, I have 
deliberately refrained from mentioning by ’name the individual 
exponents of particular views, and, so far as possible, from attributing 
particular opinions to particular groups of Delegates. In doing so 
I have followed precedents set by the Indian Round Table Conference 
and international Conferences. The purpose of any Conference being 
to achieve, by conciliation and accommodation of view, agreement 
on the subjects under discussion, it is the aim of a rapporteur, in the 
pursuit of agreement, to present the general sense of the opinions 
expressed; and, strictly my duty as rapporteur would perhaps have 
been fulfilled by the presentation of the record contained in the last 
•section of the Report of the points on which general agreement has 
been reached in the Committee. But the importance to Burma of 
the matters under discussion is so great that I have thought it neces- 
sary to include in my Report the views which have been expressed in 
various quarters even when agreement has been lacking. 

Any attempt to assess the influence of the exponents of different 
views in the Report would be clearly improper, and to catalogue the 
supporters and opponents of every view recorded would not only be 
to attempt something new in the practice of Conferences, but would 
in my view be both a cumbrous and unnecessary proceeding. The 
views of individual Delegates can be ascertained at any time by 
reference to the verbatim records of the CoDf^^rence. 

(Sd.) PEEL. 


hth January, 1932 . 
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REPORT 


Introductoty. 

1. The Conference was resolved, on 7th December 1931, into a 
Committee of the Whole Conference, and proceeded to consider the 
Heads of Discussion which were laid before it by the Chairman. These 
were discussed seriatim by the Committee sitting almost daily till 22nd 
December, 1931, inclusive; and the following Report records the 
opinions expressed’ and the conclusions reached on each. 

The Federated Shan States. 

2. Before proceeding to consider the structure of the Legislature 
for a Burma separated from India, the Committee turned their 
attention to the question of the position to be occupied by the Federated 
Shan States in relation to the government of a separated Burma. It 
was evident that the decision of this question would materially affect 
not only the composition of one or both Houses of the new Legislature, 
but perhaps also the whole nature of the government to be established. 

3. Plea for maintenance ois Separate Entity , — ^The Shan States' 
Delegation, both in discussion in Committee and also in a letter* 
circulated subsequently, plainly indicated that while they 'had every 
sympathy with the aspirations of their Burman friends and neigh- 
bours, their first objective was to preserve the separate entity of the 
Shan States Federation, With this aspiration the Committee gener- 
ally expressed sympathy. As to their position in the polity of a 
separated Burma, the Shan Delegates indicated that the wish of the 
Chiefs, whose unanimous views they represented, was to maintain the 
position of the Federation in the direct charge of the Governor, subject 
to certain modifications which they desired in the internal 
administration. 

4. Matters of common concern , — It was recognised on all sides that 
between entities so closely knit as Burma and the Shan States 
Federation (which is not merely a neighbour, but actually within the 
territorial limits of Burma) there must be many matters of common 
interest which it will be necessary to regulate. In the event of Burma 
being separated from India, Burma will have additional responsibilities 
to undertake and new liabilities to meet; she will, however, gain new 
assets. The Federated Shan States, as part of the Burman polity, 
wish to bear their due share of such liabilities, provided that in return 
they receive their due share of the additional assets, e,g,f customs 
receipts, which may be expected to accrue as the result of the separa- 
tion of Burma from India. How this vshare of liabilities and assets 


Vide Appendix I. 
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should be determined will be a matter for careful enquiry; and this 
question should, in the view of the Shan Chiefs, be dealt with by the 
Governor. 

5. On this basis the view was taken by some members of the 
Committee that there can be no advantage in the Shan States^ taking 
a direct part in the government of Burma proper nor in having any 
representation in the Legislature of Burma. The Shan States’ 
Delegates, however, are of opinion that the possibility should not be 
excluded of the Federation -having representatives in the Upper 
Chamber for the discussion of matters of common concern. Some 
Delegates desired it to be recorded that the subject was only briefly 
alluded to in the proceedings of the Committee. 

The Legislature. 

(I) The Second Chamber. 

6. Desirability of Second Chamber. — ^There was unanimous agree- 
ment upon the desirability of a Second Chamber, though many 
Delegates considered that the necessity for the Chamber depended 
on the grant to Burma of full responsible self-government. 

7. Name of the Chamber. — ^The majority view was that the Second 
Chamber should be called the Senate. 

8. Powers of the Chamber. — ^Many Delegates considered that the 
Chamber should have powers limited similarly to those of the Senate 
in the Irish 'Free State, as expressed in Article 35 of the Irish Con- 
stitution. The opinion was expressed by other Delegates that the 
Senate should have equal powers with the Lower House in every 
respect except the grant and withholding of supply. It was suggested 
that in the case of a refusal by the Lower House to sanction a grant 
deemed by the Governor necessary for the carrying on. of govern- 
ment, the Governor might be empowered to obtain the necessary 
sanction from the Senate. This suggestion was not supported. 

9. Size of the Chamber. — ^Numeric^ suggestions ranged from 30 to 
60, but stress was laid generally more upon the proportion to be borne 
to the size of the Lower House than to the actual numbers. The pro* 
portions suggested varied from one-fifth to a little less than a half 
of the size of the Lower House, a number of Delegates being in favour 
of one-third. 

10. Composition of the Chamber. — ^General opinion was in favour 
of a Chamber composed partly of nominated and partly of elected 
members, though there was divergence of view whether election 
should be direct or indirect, that is by the Lower House. 

A substantial number of Delegates proposed that 50 per cent, of 
the members should be directly elected on a territorial basis, 25 per 
cent, elected by the Lower House from a panel of men of experience 
and 25 per cent, nominated by the Governor acting with Ministers for 
the purpose of explaining and supporting Government policy and for 
the protection of minority interests. Others proposed that 50 per cent, 
should be elected by the Lower House and 50 per cent, nominated by 
the Governor. One Delegate suggested that part should be elected by 
electoral colleges, part by the Lower House, and part nominated by 
the Governor acting with Ministers, for the protection of minority 
interests. 
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11. Method of Election to the Second Chamber.^ — Considerable 
discussion took place, first, as to the method of election of the elected 
element, and secondly, as to the method by which the interests of 
minorities and special interests should be protected. 

12. Direct and Indirect Election. — As regards the method of 
election there was a clear cut division of opinion between those who 
favoured the system of indirect election by the Lower House, and 
those who supported direct election. 

Figures* were supplied to the Committee indicating the distri- 
- bution of voters, in the various constituencies on the basis of 30 
directly elected members on the qualification of the vote for the 
Indian Legislative Assembly and Council of State respectively. 
Opinion was divided, in the light of these figures, as to whethet the 
method of direct election would be fair and practicable, for example 
in respect of Rangoon Town. 

13. Representation of Minorities and Special Interessts . — ^The 
necessity for the protection of minorities and special interests in the 
Chamber was strongly pressed by the interests concerned, but no 
general agreement was reached as to the most suitable method. One 
opinion was that oh the assumption that minorities would continue 
to have direct representation in the Lower House by means of separate 
electorates and that the elected element in the Senate would be elec- 
ted by the Lower House, the minorities would probably obtain some 
representation in the Senate- Other speakers, taking the line that 
there must be some better guarantee of adequate representation of 
minority interests, advocated nomination of minority representatives 
by the Governor. One Delegate agreed that such nominations might 
be made on the advice of Ministers. The suggestion was also advanced 
that minority seats might be filled by direct election by the communities 
and interests concerned. 

14. Nomination of Officials in the Second Chamber. — It was also 
proposed that the nominated members should include some officials, 
whose experience would be very valuable to the Chamber in the early 
years of the new constitution: but the opinion of the greater number 
was that officials should not be eligible for selection for the nominated 
seats. 

Some Delegates, while objecting to the appointment of officials as 
the Governor's nominees, would agree to nomination by the Governor, 
acting with Ministers, to 25 per cent, of the total seats, of persons to 
represent the Government’s policy and support it. 

15. Tenure of Seat. — There was general agreement that the tenure 
of a scat in the Senate should be for six or seven years, and that about 
one-third of the members should retire in rotation every two or three 
years, though some Delegates preferred to apply the system of retire- 
ment in rotation only to such members as might be nominated or 
indirectly elected. 

16. Qualifications of Electors. — It was generally agreed that the 
qualifications of electors should be higher than in the case of the 
Lower House. Some Delegates suggested the adoption of the qualifi- 
cations which at present exist for the Indian Legislative Assembly. 


Vide Appendix II. 
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One Delegate advocated the present qualification in Burma for electors 
to the Council of State iu India. 

17. Qualifications of Candidates. — It was unanimously agreed that 
the qualifications for candidates must be mote restrictive than for 
the Lower House, but no final conclusion was reached as to their 
precise nature. Some Delegates favoured the present qualifications 
of candidates for the Indian Legislative Assembly with the addition 
of past and present Presidents of Municipalities and District Councils; 
others favoured the qualifications applicable to the Council of State 
and yet other high property qualifications, or the holding of respon- 
sible posts or some specified educational tests. On the other hand it 
was pointed out that if the qualifications were fixed too high some 
communities, e,g., the Karens, might be altogether precluded from 
putting forward candidates. 

18. Life ofi the Chamber. — It was generally agreed that continuity 
is desirable in the life of the Senate and that it should be dissolved 
by the Governor only in special circumstances, such as the occurrence 
of a complete deadlock between the two Houses. 

19. • Casual Vacancies. — ^The question of the method of filling^casual 
vacancies was not generally discussed, but a suggestion was ma3e that 
they should be filled by whatever method had been employed in the 
case of the previous holder of the seat. 

(II) The Lower House. 

20. Name of the Lower House. — ^The majority view was that the 
Lower House should be called the House of Representatives. 

21. Size of the Lower House. — ^The lowest figure suggested for the 
membership of the new House was 103. This is the size of the present 
Legislative Council, and the figure was put forward on the assumption 
that the seats now held by the ** official bloc ’’ would be thrown open 
to election. On the other hand, a considerable number of Delegates 
proposed a House of from 180 to 200 members, justifying this figure 
on -the ground of the necessity of splitting up the present over-large 
rural constituencies. An increase in constituencies would in their view 
be even more necessary if adult suffrage at 21 were introduced, which’ 
would result in a total of 4,000,000 voters. A ratio of one seat to* 
every 20,000 voters was suggested. 

There was definite support for a proposal that, having regard both 
to expense and efficiency, the House of Representatives should 
consist of from 103 to 150 members. Those supporting this proposal 
questioned the advantage of giving Burma a larger proportion of 
members to the population than is the case with other countries in 
Europe or in the East. 

22*. Life of the Lower House. — It was unanimously agreed that the 
maximum life of the Lower House should be five years. 

23. Officials in the House. — There was unanimous agreement 
that the “ official bloc,” in the sense of officials nominated by the 
Governor having power to vote as well as speak, should be abolished. 

^ The discussion was then directed to the question whether it would 
be necessary for the House to have the assistance of officials. The 
majority of the Committee agreed that it would not be desirable for 
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officials to deal on the floor of the House with matters under the 
control of Ministers; for Ministers would have access to official advice 
in the ordinary way. 

There was much support for the suggestion that officials should 
attend to express the views of the Governor on matters relating to 
reserved subjects. Such officials would have the right to address the 
House, but would not vote. 

24. Nomination and representation of Minorities , — Several Dele- 
gates declared their opposition on principle to any representation in 
the Lower House except by means of direct election. Others con- 
sidered nomination necessary to secure representation of certain 
elements not likely to secure adequate representation by other means. 
The question of nomination was therefore discussed in conjunction 
with the larger question of the continuance of representation of 
minority communities and special interests by means of separate 
electorates. 

25. In this connection, it was explained on behalf of the European 
community that the share of commerce in European hands is as great 
in Burma as in Bengal, where the Europeans hold 11 per cent, of the 
seats in the Legislative Council, and tliat this community %night there- 
fore be given 10 per cent, of the seats in the Burma House of 
Representatives. 

On behalf of the Indian community it was pointed out that Indian 
economic interests in Burma were as large as European, and that the 
Indian population numbered one million as against 11,000 Europeans. 
One proposal was that the 23 seats now held ^y the official bloc ** 
and nominated members should be divided among the minority interests 
in the proportion of their present representation, viz,, Indians 9, 
Karens 5, Anglo-Indians 1, Europeans 4, Chinese 1, and that the 
Indians should be given altogether 18 per cent, of the total seats in 
the House. An alternative suggestion was that the total seats should 
be distributed as to 50 per cent, on a population basis, and as to 
50 per cent, on the basis of economic interests. One Delegate con- 
tended that the minority interests constituted 25 per cent, of the 
population of Burma and held 50 per cent, of the country’s wealth, 
distributed as to 20 to 25 per cent, in European hands and 25 to 30' 
per cent in Indian and Chinese hands. 

As regards the Karen community, it was claimed that it would be 
reasonable to give the community separate electorates in every district 
in Lower Burma. In a wholly elected House of 180 to 200 members, 
this would give them an increased proportion of the representation. 

A suggestion was made that the Chinese should be given 2 per cent, 
representation and that the Landowners* Association (owners of not 
less than 300 acres of agricultural land) should be given 2 per cent, 
representation in the Lower House and one representative in the 
Second Chamber. One Delegate argued that the Landlords’ Associa- 
tions (owners of Town property) should be included and the percentage 
increased. An alternative suggestion was that landowners, together 
with La])()Lir and other interests, and also districts inside the elective 
area, but not yet made into constituencies, might be represented by 
giving the Governor power to nominate up to 5 per cent, of the total’ 
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seats to provide for the representation of such interests. This sug- 
gestion received support, but the majority of the Committee did not 
favour separate seats for Landowners or Landlords. 

On behalf of Burma-Muslims, in the most comprehensive sense 
of that term, a plea was put forward for either half the number of seats 
given to the Karens or for a minimum of 4 to 6 seats out of 200 from 
among the seats allotted to Indians ; but the suggestion that the Indo- 
Burman should be thus' distinguished from the Indian community was 
contested on behalf of the latter. 

26. Criticism of Minority Claims , — ^These various claims put 
forward by the minorites were contested on a number of grounds. 
In the first place, objection was expressed to nomination in any form. 
Secondly, the idea of separate electorates was opposed on the ground 
that if the criterion of the existence of a minority adopted by the 
League of Nations were applied, namely, that a minority must consti- 
tute at least 20 per cent, of the total population, then there are no 
minorities in Burma. But if it were held that minorities in fact exist 
then they could claim no more than freedom from discrimination or 
interference in the spheres of industry, property, the professions, 
legislation and taxation, all of which could be adequately secured to 
them by a declaration of rights in the Constitution. In more detail, 
it was argued that European Government servants would be protected 
by statute, the European commercial community could be protected 
by the proposed declaration of rights, and Europeans who identified 
themselves with the country could alv^ays get into the Assembly through 
general non-communaj constituencies. Anglo-Indians were mostly 
members of the Services and would have the protection of statutory 
safeguards, while the Anglo-Burmans included in the community 
should identify their interests with those of the majority community, 
Chinese commercial interests would be covered by the general declara- 
tion, while of the remaining Chinese the British Chinese, who alone 
could be considered, should identify themselves with Burma and 
depend on Burmese votes for representation. Similarly, the interests 
of those Indians who were permanently settled in Burma were identified 
with those of the Burmese, and the temporary residents had 
no right to claim special representation. As regards landlords, 
figures showed that on the suggested basis of a holding of 300 acres 
only absentee landlords, many of whom were only moneylenders, 
would receive representation. It was urged in the case of the Karens 
(though this statement was at once disputed), that there appeared to 
be no unanimity in favour of separate electorates, particularly for 
Buddhist Karens, and it might be possible to meet Karens generally 
by creating a sufficient number of mixed Burmese and Karen consti- 
tuencies so defined as to contain a substantial majority of Karen voters, 
whereby it would be possible for the Karen voters to return a Karen 
member. 

The view was expressed that it was necessary to avoid the possi- 
bility of a situation in the Lower House in which minority representatives 
could combine with a minority Burmese party to defeat the Burmese 
majority. 

In the course of the discussion th;e suggestion was thrown out, 
but for various reasons did not prove acceptable, that representation 
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of minority communities by separate electorates should be provided 
for in the Statute for a limited period only, such as ten years. 

27. Absence of Agreement, — Despite great efforts made by mem- 
bers of the Committee to reach agreement by private and informal 
conversations, it is regretted that no solution of these conflicting views 
has been attained. 

(Ill) Relations between the two Houses, 

28. Procedure regarding Ordinary Bills, — ^The question of the 
relations of the Houses in legislation had already been touched on in 
the discussion on the powers of the Senate, when it had been generally 
agreed that the two Houses should have equal powers in respect of 
the initiation, amendment or rejection of non-money Bills. Definite 
proposals were now put forward by a group of Delegates. These 
were (n) both Houses to be able to initiate Bills; (b) Second Chamber 
Bill amended by Lower House, henceforth to be treated as initiated 
in Lower House; (c) Second Chamber Bill rejected by Lower House 
not to be re-introduced in Second Chamber in the same session; (d) 
in the event of amendment of a Lower House Bill by the Second 
Chamber the Lower House could either accept the amendment or 
demand a joint session; (e) joint session in the event of rejection of a 
Lower House Bill by the Second Chamber. 

29. Money Bills . — In the earlier discussion on the Senate a differ- 
ence of view had emerged as to the treatment of Money Bills, but the 
subject had not been explored in detail. It was now proposed by the 
group mentioned above that Money Bills should originate in the Lower 
House only, but that the Second Chamber must not retain a Bill for 
more than twenty-one days as provided in Article 38 (a) of the Irish 
Free State Constitution. 

30. Certification of Money Bills. — number of Delegates thought 
that the responsibility for certifying that a Bill is a Money Bill should 
rest with the Speaker of the Lower House, while a number of others 
favoured certification by the Governor. Alternative suggestions put 
forward by individual Delegates were (a) that the authority might be 
the Governor acting in consultation with the Chairmen of both Houses, 
and (b) that the Speaker would ordinarily certify, but that if his decision 
were challenged the question should go for decision to a Committee 
of Privileges presided over by a Senior Judge of the High Court or 
to a Senior Judge of the High Court sitting alone. 

31. Solution of Deadlocks between the two Houses, — General sup- 
port was given to the proposal that Bills passed in one House but 
rejected by the other should be returned to the originating House for 
reconsideration. In the event of a second rejection there should ensue 
a period of delay, subject to a dispensing power by the Governor in 
case of urgency, followed by a joint session of the two Houses. The 
machinery for this might be incorporated in the Constituent A.ct. 

32. Joint Sessions. — It was suggested that the Speaker of the 
Lower House should act as Chairman of joint sessions of the two 
Houses, but this was not supported. It was generally felt that joint 
sessions should not necessarily be called in every case in which a 
dilTerence of opinion emerges between the two Houses, as it may 
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sometimes be preferable to drop a measure in dispute. As regards the 
authority required for the calling of a joint session there was no general 
agreement. Proposals designed to provide some latitude in the con- 
vening of a joint session were made (a) that it should be called on the 
motion of either House, (b) that it should be called by the Governor at 
the request of either House, (c) that the Governor if requested by either 
House to call a joint session should be free to exercise his discretion. 

The majority of the Committee considered that the period of delay 
before the calling of a joint session should be between 12 and 18 months 
reckoned from the time of failure to agree, and that decisions should 
be taken there by a bare majority of those present and voting. Other 
Delegates suggested that a two-thirds majority should be required. 

33. Position of Ministers, — As is mentioned in the section on the 
Ministers, it was generally agreed that Ministers might be selected 
from both Houses, There was also general assent to the proposition 
that Ministers should have the right to speak in both Houses,, "though 
Ihey should vote only in that to which they belonged. 

34. Disqualification from Membership of the Legislature , — ^As 
regards disqualification from membership of the Legislature there was 
agreement that there should be no sex disqualification, that there 
should be a minimum age limit of 35 for the Second Chamber and 
that the present conditions regarding insolvents should be modified 
in such a way as not to subject a bankrupt to harsher treatment than 
a criminal. One Delegate suggested that conviction by a criminal 
‘Court should cease to disqualify, and there was a division of opinion 
^s to the possibility of distinguishing between political crimes and 
.crimes involving moral turpitude. 

The Franchise for the Lower House. 

35. Question as to whether Extension of Franchise us necessary . — 
Many Delegates proposed the adoption and immediate introduction of 
adult suffrage for both sexes at the age of 21, and considered that 
the suffrage should be restricted to ‘‘ citizens ” of Burma. The 
definition of citizenship and its relation to the franchise is more fully 
‘discussed in the following section. These Delegates also pressed that 
the first election under the new Constitution should be conducted on 
the basis of the revised suffrage, a point of view opposed by a number 
of other Delegates, who considered it essential to appoint a Com- 
mittee of Enquiry before proceeding to extend the franchise. One 
or two Delegates considered that no extension of the franchise should 
be considered until the Constitution had been tested over a period of 
years on the existing suffrage. It is also pointed out that, whatever 
the merits of adult suffrage, the position of women and unmarried 

under the present system was illogical and required 
examimaftion. 

36. The discussion revealed a widely held opinion that a case existed 
for the extension of the franchise, but there was no general agreement 
either on this or on the questions of the date when a new franchise 
should be introduced and the machinery through which any chanirc 
should be made. 



{ 655 ) 

Franchise and Citizenship. 

37. Qualifications for the Franchise. — The Committee had under 
consideration the general qualifications to be required as a condition 
for the exercise of the right to vole and also the question of laying 
down in the Constituent Act a definition of citizenship/^ the posses- 
sion of which should, in the opinion of some, be a necessary condition 
for the right to elect and to be elected to the Legislature. It was 
indicated in the course of the discussion that, in the view of those who 
advocated it, the lest of ' ‘ citizenship ’ ’ mig-ht have a wider application 
than for the franchise only ; it niight also be used as a test of eligibility 
for Government appointments. It was, however, in relation particu- 
larly to the right to vote or stand for election to the Legislature that 
the Committee discussed the question. Those who advocated citizen- 
ship as a test for the right to vote and enter the Legislature look their 
stiand on the general proposition that no man should be privileged to 
take part, either as a voter or as a legislator, in the management of 
the affairs of Burma unless he could show, either by the proved intention 
to establish a permanent abode or by the fact of long residence, that 
he had an abiding interest 'in the country. 

38. Definition of Local Citizenship. — Certain of the Dominions have, 
for particular reasons, defined by statute local citizenship as distinct 
from British national status; and in one case, that of the Irish Free 
State, citizenship as defined in the Constituent Act is made the sole 
qualification (except age) for the franchise. 

Several of the members of the Committee advocated that this 
precedent should be followed in the Constitution for Burma; but some 
difference of opinion was disclosed among them as to the length of 
residence in Burma to be imposed as a qualification for citizenship, some 
suggesting twelve years and some seven, five or three years. 

39. Citizenship and Domicile. — In Article 3 of the Irish Free State 
Constitution, the provisions of which appeared to commend themselves 
to the advocates of “ citizenship ” as a qualification for adoption in 
the case of Burma, citizenship is defined in terms of domicile. Many 
members of the Committee strongly deprecated the introduction of 
domicile as a qualification for the franchise. It was pointed out that 
domicile is of two kinds, of origin and of choice, and that the latter form 
presents great difficulty of determination; for this depends not on 
questions of fact alone, such as residence in a country for a certain 
ascertainable period, but on intention to establish a permanent resi- 
dence in that country though such residence may in practice 
be intermittent. The adoption of domicile it was contended 
would not only give rise to considerable difficulty in practice 
and tend to promote litigation but would also disfranchise a consider- 
able portion of the non-indigenous community in Burma. For there 
are likely always to be many British subjects in Burma, resident for 
many years in the country in pursuit of business or professional 
avocations, who might never be in a position to prove the intention of 
settling there permanently. Another ground of objection which was 
taken to domicile was that the adoption of this qualification is at 
variance with the general practice throughout the world which makes 
the right to vote dependent on nationality, not on domicile, combined 
with a greater or less period of residence. 
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40. British Nationality plus Residence* — ^An alternative which 
received the support of a section of the Committee was that citizen- 
ship for Burma might be defined on the basis of British nationality, 
combined with a prescribed period of residence of not less than 5, 
and, preferably, not less .than 7 years. It was recognised that a 
citizenship qualification on this basis would exclude from the franchise 
many members of the non-indigenous business community, and to 
meet this difficulty the suggestion was made that for such inhabitants 
of Burma, who constitute a ** special interest as distinct from a 
community, the right to vote might be secured not by a citizenship 
qualification but by membership of a Chamber of Commerce or similar 
recognised organisation. 

More than one member of the Committee, however, expressed 
anxiety lest the institution of the principle of citizenship even on the 
basis suggested in the preceding paragraph might introduce not merely 
restrictions of the franchise, but also discrimination in favour of 
indigenous inhabitants against British subjects from overseas in respect 
of commercial enterprise, or at any rate against the inception of such 
enterprise after the establishment of the new Constitution. 

41. The inclusion in the Constituent Act of a definition of Burman 
citizenship might, it was urged, affect the form of the oath of allegiance 
and jeopardize the right to appeal to common British nationality for 
the redress of grievances suffered by Burman citizens 'in other parts 
of the Empire. 

42. Threat to Burma of Unrestricted Immigration* — It was admitted 
by some of those who advocate Burman citizenship, if only as a tem- 
porary measure, that a principal purpose to be achieved is the preven- 
tion of Burma ^s national identity being swamped by the unrestricted 
influx of inhabitants of the densely populated countries lying to the 
east and the west of Burma. Anxiety was expressed by these Dele- 
gates as to the degree to which Indian labourers and industrialists 
(whatever useful part they may have played initially in developing 
Burma’s agricultural and other natural resources) now tend to dis- 
possess the indigenous inhabitants of occupation and to depress their 
standard of living. Reference was made to the Report of the Royal 
Commission on Indian Labour in respect of the floating Indian 
population which resides in Burma for no more than a few years at 
the most and returns to India with its earnings; and it was urged 
that Burma must be empowered to prevent her own people from being 
submerged racially and economically by Indian entrants from the one 
side, and by Chinese from the other. Serious doubt was expressed by 
other Delegates in the light of Census figures as to the gravity of the 
menace whether it be regarded from the racial, industrial or economic 
standpoint; but it was contended that if it was serious it should be 
dealt with by other means, for example, by non-discriminatory 
mtrictions on immigration. A suggestion was made that for non- 
indig^ous persons a qualification similar to that laid down in the 
Constitution of Ceylon, vis., a literacy test combined with a property 
qualification and a period of residence might be prescribed. The view 
was strongly expressed that it was not in Burma’s interest to set up a 
test which would militate again'st the principle of equality of treatment 
for British subjects in all parts of the Empire. Some Delegates 
however, maintained that this principle of equality is mot in practice 
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applied throughout the Empire, and considered that in present 
circumstances it should not be applied to Burma. 

43. In regard to the test for the franchise, many Delegates held 
that it would be wise to avoid recourse to any qualification so disput- 
able as that of domicile. A preference was expressed by many for as 
simple a qualification as possible, to rest firstly on British nationality 
and secondly on length of residence in Burma; and some Delegates 
thought that the existing electoral rules provided a suitable basis for 
the franchise. On the period of residence to be prescribed opinions 
varied; the advantage of a reciprocity with the United Kingdom, viz,, 
3 months, was mentioned; but positive suggestions ranged from a 
period of 6 months to 2 or 3 years. As between these suggestions a 
preference was expressed by several Delegates for a shorter rather 
than a longer period, for the longer the period of disqualification the 
greater the number of aggrieved persons who pay taxes but may not 
vote. 


The High Court. 

44. Constitution of the Court, — ^The Committee is glad to be able 
to record a substantial measure of agreement on the question qf a 
High Court. On certain points, some of considerable importance, 
there was a divergence of view. Many members of the Committee 
thought that the proper course was that the Constituent Act should 
make provision for the establishment of a High Court generally on 
the lines of the present High Court, to be constituted preferably by 
Letters Patent and to be composed of a Chief Justice and Judges 
appointed by Letters Patent. But some Delegates preferred that the 
constitution of the High Court should be laid down in the Statute. 

45. Qualifications of Judges. — ^There was no question in the minds 
of the Committee as to the vital importance for Burjna, that in selec- 
tions for appointment to the High Court the proper administration for 
justice should be the sole criterion without regard to race, class or 
creed, and that the qualifications at present prescribed would appear 
to be suitable. One Delegate was opposed to the eligibility of members 
of the I.C.S. for appointment as Judges of the High Court, and 
another suggested that the number of I.C.S. Judges should not exceed 
one-third of the strength of the Court; subject to these exceptions 
the opinion of the Committee was that the Bench should be composed 
of the best men available with any of the qualifications indicated. A 
knowledge- of the Burmese language among the Judges was mentioned 
by some Delegates as an important desideratum. 

46. Qualifications of Chief Justice. — In regard to the qualifications 
for the appointment of Chief Justice the Committee was more equally 
divided in opinion. It was said by some Delegates that, rightly or 
wrongly, there is a feeling, not only among members of the Bar in 
Burma, but among the people generally, that the Chief Judicial 
appointment should be filled by a trained lawyer only, and the view 
was expressed that the best type of appointment is that of a King’s 
Coiins^‘1 direct from England. For these reasons several of the Com- 
mittee were of opinion that I.C.S. Judges (some of whom of course 
have been called to the Bar) should be ineligible for the Chief Justice- 
ship. Others, however, considered that the only criterion should be 
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merit, and that any person qualified to be a Judg*e of the High Court, 
including I.C.S. Judges, should be eligible for appointment as Chief 
Justice. It was observed that on several occasions in the absence of 
the Chief Justice an I.C.S. Judge has acted as Chief Justice and given 
general satisfaction in that capacity ; and it was contended that the 
early administrative training of such Judges is a useful equipment 
for the discharge of the manifold administrative duties attached to the 
post of Chief Justice. The opinion of the Committee was, however, 
divided on this point. 

47. Method of appointing Judges and filling, Ternp or ary Vacancies. 
— Opinion was similarly divided as to where the responsibility should 
lie for recommendations to tfie Bench. It was agreed, except by one 
section of Delegates, that appointment should be by the Crown, but, 
setting apart the case of appointments from the United Kingdom (to 
which one or two Delegates were opposed), opinion was divided as to 
whether recommendations to the Crown should be made by the Governor 
in his unfettered discretion (though no doubt after consultation with 
those competent to advise), or at his discretion from a list put before 
him by his Ministers, or strictly in accordance with their advice. The 
existing practice of appointing temporary additional Judges who revert 
to the Bar was generally disapproved. It was pointed out that if the 
Court required assistance an additional Judge could be appointed and 
the original strength of the Court restored on the occurrence of a 
vacancy. It was agreed by many that acting appointments in short 
term vacancies should be made from among all persons qualified, 
including the Judicial Service, by the Governor in consultation with the 
Chief Justice; but those who advocated appointment by the Governor 
in the case of permanent incumbents thought that these acting appoint- 
ments also should be made on the advice of Ministers. 


48. Tenure of AppoinUnents . — The general opinion of the Com- 
mittee was, that the Judges should hold office during good behaviour, 
but some difference of opinion existed as to how removal, in the rare 
event of misbehaviour or incapacity, should be effected. Some of the 
Committee were strongly in favour of removal on presentation of an 
Address to the Governor by both Houses of the Legislature; others 
deprecated the Legislature being involved in any way with the Judi- 
ciary; the suggestion was made — ^but met with little support — ^that in 
accordance with what is understood to be the rule in the Crown 
Colonies, no Judge should be removed, except on the report of the 
Judicial Committee of the Privy Council, the highest appellate body 
in the Empire. 


48. Age of Retirement . — On the question of the age for retirement, 
it was generally agreed that it should be in the neighbourhood of 60 
or 65. To many the climate of Rangoon is sufficiently trying to make 
6Q a suitable retiring age; but the Committee saw objection to giving 
an age limit which might prematurely deprive the Court of the servic'cs 
of able Judges; some flexibility between these limits was advocated. 
In this connection mention should be made of the opinion 
expressed that appointments to the Bench should be restricted to men 
of 40 years of age or more. 


50. Salanei of The salaries of the Judg-es should, in the 

unanimous view of the Commiltce, bo cxchidod from the vote of the 
Legislature ; for present incumbents, the existing rates of salary should 
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be maintained, but in regard to the appointments made subsequently to 
the institution of the new Constitution, the opinion was expressed by 
some Delegates, that Judicial salaries might be fixed by the new 
Legislature. 


The Services. 

(I) Existing Members of the Services. 

51. Maintenance of Rights and Safeguards. — Inasmuch as the 
Government of India Act and the rules made thereunder by the 
Secretary of State in Council guarantee certain rights and safeguards 
to members of the Services, the Committee was unanimously in 
accord with the recommendations made in this respect in the Report 
of the Services sub-Committee of the Indian Round Table Con- 
ference, and agreed that due provision should be made in the new 
constitution for the maintenance of those rights and safeguards for 
all persons who have been appointed before the new constitution 
comes into force. When the new constitution is drawn up, suitable 
safeguards for the payment of pensions (including family pensions 
and provident funds) should no doubt be provided. 

52. Retirement on Proportionate Pension. — It was further unani- 
mously agreed that the right of retirement on proportionate pension 
should be extended, but opinion was divided as to whether the 
extension should be for a period of five years only or for a longer or 
an unlimited period. 

53. Officers transferred from India. — The Committee recognised 
that the transfer of existing members of the Services from service 
under Government in India to service under the new Government 
of Burma might raise questions in regard to their conditions of 
service that might not be precisely covered by any of the foregoing 
provisions. If any such questions arose, the Committee hoped that 
they would be dealt with in accordance with the general intention of 
those provisions, namely, that all necessary steps should be taken 
to reassure existing members of the Services and maintain their 
existing terms of service, so that they might serve with loyalty and 
^‘^Tic’en('y for their normal term. The Committee were gravely 
impressed with the importance in the interests of Burma of making 
full provision to ensure that the new Constitution should not be 
handicapped in the initial stages by any diminution in the efficiency 
of the administrative machine or embarrassed by the economic waste 
and the difficulties which a change of staff on a large scale would entail. 

(II) Public Services Commission. 

54. In accordance with the view taken by the Statutory Com- 
mission as to the general need for Public Services Commissions to 
protect the Services from political influences, it was unanimously 
agreed that a Public Services Commission should be established 
in Burma. 

55. Size. — With regard to the size of the Commission, the Com- 
mittee was generally of the opinion that three members, including 
the Chairman, should suffice. The suggestion was made but did 
not rt‘ceiv(‘ support that the Commission should be so composed as 
to include representation of minority interests. 
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56. Method of Appointment , — ^As to appointment, all members of 
the Committee ag^reed that the appointing* authority should be the 
Governor, but opinion was divided as to whether the Governor in 
making an appointment should (i) act alone or (ii) act on the advice 
of the Ministers but with discretion to disregard that advice or 
(iii) be obliged to act on the advice tendered to him by the Ministers. 
The opinion was expressed that Members of the Public Services 
Commission should hold office during pleasure ” and be removeable 
by the Governor only. Some, however, pressed the view that action 
by the Governor should only be on the advice of his Ministers. It 
was suggested that they should, after ceasing to be members, be 
ineligible, for a period to be fixed by the Governor, for further office 
under the Crown in Burma. 

57. Functions . — ^As regards functions, there was general agree- 
ment that the Commission should be responsible, under the direction 
of the Government, for the recruitment ' of the public services; and 
that it should be the duty of the Commission to recommend for 
appointment the best candidates available without distinction of 
race, class or creed. The Governor, or the Government, as the case 
might be, should have discretion to consult the Commission before 
passing orders on disciplinary questions affecting members of the 
Services. 

(Ill) Recruitment of the Services {other than the Medical Service), 

58. Maintenance of Efficiency . — It was generally agreed that it 
was essential that the efficiency of the Services should be maintained 
and that it was of particular importance that men of the required 
type should be encouraged to enter the Security Services, i.e,, the 
Indian Civil Service and the Indian Police Service as now termed. 

59. European Officers and Method of Recruitment . — It was also 
generally agreed that in the case of the Security Services at any rate, 
it would be essential for some time to come that European officers 
should continue to be recruited for service in Burma. But opinion 
was divided as to whether, if Europeans of the required type were 
to be obtained for these Services, it would be necessary that the 
recruiting authority should continue to be the Secretary of State. 
Some of the Committee were convinced of this necessity, as the only 
means of affording such recruits the assurance as to their position 
necessary to attract the best men; others were equally convinced 
that ^ the security resulting from the establishment of a Public 
Service Commission should enable the Government of Burma to 
obtain European recruits of a suitable type; some others considered 
that it should be left to the new Government of Burmq, to decide 
who the recruiting authority should be; while yet other Delegates 
wished to follow the majority view in the Report of the Services 
sub-Committee of the Indian Round Table Conference and to lay it 

’4b»e outset that the recruiting authority should be the new 
Grovernment of Burma. 

As regards ^ the Irrigation Branch of the Indian Service of 
Engineers opinion, while not unanimous, was generally in favour 
of the transfer of appointment from the Secretary of State to the 
i^w Government of Burma, the Public Services Commission making 
the arrangements for recruitment. 
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60 . Burmardsation, — ^The question of the rate of ** Burmanisa- 
tion ” was briefly discussed by the Committee, and such opinion 
as was expressed was divided on this question. Some of the 
Committee were of opinion that the rate should be left for the new 
Government of Burma t6 decide, while others took the view that 
for the present recruitment mig-ht continue in the proportions laid 
down by the Lee Commission. 

(IV) The Medical Services > 

61 . The Committee was generally in favour in the interests of 
economy and efficiency, of a combination of the civil and military 
sides of the Medical Services. It was felt that the cadres of separate 
services would be too small to offer adequate prospects to suitable 
candidates. An adequate number of Europeans should be recruited 
for the requirements of the Army and of British officials and their 
families. A sufficient number of the members of the Service should 
be required by the terms of their engagement to undergo such 
military training and render such military service as they may be 
called upon to do. The rights and safeguards of officers of the Indian 
Medical Service serving in Burma at the date when the new Con- 
stitution came into force would be preserved, in accordance with the 
recommendation of the Committee that the rights and safeguards 
of existing members of the Services generally should be preserved. 

(V) Loan of Officers from the Governments in India. 

62. The Committee hoped that, on the analogy of what was said 
in the concluding sub-section of para. 3 of the Report of the Services 
sub-Commiltee of the Indian Round Table Conference, dated 
13th January, 1931 (Cmd. 3772, page 66), it would be found possible 
in suitable cases to make arrangements between the Government of 
Burma and the Governments in India for the loan of officers. The 
Committee had particularly in mind the scientific services mentioned 
in para. 5 of the Burma sub-Committee’s Report, as well as the 
convenience of obtaining in this way expert advice in irrigation and 
railway problems. Burma, on its part, might reciprocate with the 
loan of officers especially qualified to advise on such matters as 
forestry development. 


Excluded Areas. 

(Other than the Shan States Federation.) 

63. The Statutory Commission recommended that the areas in 
Burma now known as “ Backward Tracts ” should in future be termed 
'' Excluded Areas. (For the purposes of the Government of India 
Act these areas include the Federated Shan States; but attention 
has been directed separately by the Committee to their case.) 

64. This term Excluded Areas was intended b} the Statutory 
Commission to mean tracts which must be excluded from the 
genei.il ('onstitutional arrangement'^/’^ and for the administration of 
whi( h '-pecial provision must be made ; and in pursuance of this 


Vol. 11, para. 128. 
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intention several members of the Committee urged that the adminis- 
tration of these areas, the inhabitants of which though akin to the 
Burmans, are admittedly backward, and not yet fitted for a share in 
representative democratic government, might well be entrusted to 
the Governor (and thus form a “ reserved subject The view was 
expressed that, in such event, it would be advantageous that the 
Legislature should have opportunity from time to time to discuss 
the subject at the discretion of the Governor. 

65. Several Delegates, on the other hand, strongly deprecated the 
proposal that these areas should be removed from the purview of 
the Legislature, and argued that it would promote advancement from 
their backward condition if the responsibility for administering and 
developing them were placed upon a Minister. Some doubt was 
expressed whether this “ Minister ” should at the outset be responsible 
to the Governor or to the Legislature; but the intention was that 
eventually the Minister in charge should be responsible to the 
Legislature. 


Defence. 

66. Some Delegates were of opinion that the control of the Army, 
including British troops, in Burma should at once be handed over 
to a Burman Minister responsible to the Legislature. But the 
Committee addressed itself to the consideration of Defence on the 
understanding that, applying to Burma, the principle underlying 
the Prime Minister’s statement of policy in regard to India, the 
subject is one that in existing conditions must be reserved for 
administration by the Governor. 

67. The Requirements of Burma . — The geographical circumstances 
of Burma are such that armed aggression by land on a large scale is 
not a very probable danger, and it was generally agreed that though 
there is need to guard against raids on the frontier, the armed forces 
required for frontier defence are not large. The Conference is, of 
course, not in a position to formulate any opinion as to the strength 
of the Army required in Burma after separation, either for external 
or internal defence; but the hope was expressed that it need not 
exceed the forces hitherto maintained in the country in normal 
conditions. It is not contemplated that Burma should undertake 
her own Naval defence ; for that she must for the present rely on the 
British Navy. 

68. Control of Arrangements and Influence of Public Opinion on 
Defence matters . — Though it was generally agreed that control of the 
administrative side of Defence should be entrusted to the Governor 
for the present, and though some Delegates admitted that a Burman 
Ministry would not be in a position to undertake this responsibility 

Delegate suggested that reservation of the subject should 
be limited to five years) a desire was expressed by several Delegates 
for opportunity for the Legislature to discuss and exert some inllu- 
ence over certain aspects of Army policy, particularly that of 
^ Biirmanisation. ” It was recognised that time must elapse before 
mdigenoLis forces could be recruited and trained; but several 
Delegates expressed the opinion that recruits for such forces would 
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readily be forthcoming*, and some were of opinion that conscription 
could be enacted by a popularly elected Legislature. A suggestion 
was made that the administration of Defence should be entrusted to 
a “ Minister who might be responsible to the Governor — to whom 
the whole control and disposition of the troops would be entrusted — 
for technical and strategical matters, and responsible to the Legis- 
lature for policy in regard to recruitment and Burmanisation and 
matters less directly affecting operations. 

This suggestion met with considerable criticism. The view was 
widely expressed that division of a subject, all branches of which 
are so closely connected as in Army administration, is not practicable. 
It was pointed out that unity of control is essential, and that so long 
as there are maintained in Burma forces such as British troops for 
vh'ch Parliament is responsible, control must be vested in the 
Governor who owes responsibility to His Majesty’s Government and 
Parliament. 

69. Discussion of Defence matters in Legislature. — On the question 
of the medium by which the Governor might maintain contact 
with the Legislature in regard to Defence matters and explain his 
policy and requirements, there was some divergence of view. Some 
of the Delegates thought it would be objectionable and inconsistent 
with the theory of joint responsibility of the Ministry that the 
medium should be a “ Minister ” — particularly if he were an official 
— responsible to the Governor and not to the Legislature. It was 
suggested that a procedure might be adopted similar to that practised 
in the Indian Legislature by which, when opportunity is afforded for 
discussion of Army affairs, the Secretary to the Government in the 
Army Department or, on occasion, the Commander-in-Chief addresses 
one or other House ; and the suggestion was put forward, which 
received considerable support, that a Committee of the Legislature 
might be established to which information on military matters 
might be imparted, and through which the Legislature might gain 
familiarity with problems of military administration and acquire 
the knowledge requisite before transfer of responsibility could be 
practicable. 

70. Expenditure on the Defence of Burma. — The view was expressed 
that lack of control of Defence by the Legislature was inconsistent 
with liability for the cost; but it was generally agreed that, wherever 
control lay in existing conditions, Burma must pay for her military 
forces, and that the necessary supply should not be subject to the 
vote of the Legislature. The system of a fixed Budget grant for a 
term of years was mentioned as possibly a convenient arrangement, 
thou^i>h it mi|;^bt be necessary in cases of emergency to exceed such 
grant . 

71. Building up of hidigenoits Forces. — As was recognised by the 
Indian Conference in respect of India, defence questions must be of 
increasing concern to the people of a self-governing country ; an<l 
the gt‘neral feeling of the Committee was in favour, not only of the 
d(‘va‘lopment of indigenous forces, but also of the provision of means 
b) which the Legislature of Burma might be kept acquainted with 
Army matters during the period in which, as was generally recognised 
to l)(‘ neccssar) , the responsibility for Defence remains vested in the 
Governor as answerable to Parliament. 
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The Ministers- 

72. The Council of Ministers, its Appointment and Composition , — 
The ideal in contemplation being responsible government by a 

Ministry responsible to the Legislature and, through it, to the 
electorate, for the administration, in existing circumstances, of 

most, and eventually, of all branches of government, the Committee 
held, without any dissentient opinion,' that the Ministry should 
normally be appointed on the usual constitutional method by the 
Governor in consultation with the leader of the party commanding 
the largest following in the Lower House, assuming that he was 
willing to undertake to form a Government. This party leader 

(who after the formation of the Government would be described as 

Chief Minister, or perhaps preferably, as Prime Minister) need not 
be confined in his choice of Ministers to the Lower House, and, in 
the general view of the Committee, it would be desirable that one 
of the. responsible Ministers at least should be a member of the 
Upper House. Several Delegates, however, despite the objections 
to laying down any restriction on the Chief Minister’s field of choice 
and to specifying any particular class in the Legislature as ineligible 
for ministerial appointment, thought that in present circumstances 
nominated members of the Upper House (if nomination were pre- 
scribed in the Constitution) should not be eligible for selection. 

73. The Number of Ministers, — On the question of the number of 
Ministers under the new Constitution, the Committee was not in a 
position to make a definite recommendation, but comparing the ' 
volume of administrative work likely to devolve on the Ministry 
with that hitherto borne by two Ministers and two Executive 
Councillors, it inclined to the view that six to eight would be suitable 
and that it would be well to prescribe eight as a maximum. This 
maximum, it was suggested, might be laid down in rules attached 
to the Constitution Act, as not to be exceeded without the approval 
of the Governor. 

74. Joint Responsibility, — ^The Committee had no hesitation in 
adopting the view that the Ministry should be collectively responsible 
to the Legislature, and though some would have preferred that, as 
in most constitutions, this principle should be established by practice 
and convention, a greater number considered that the collective 
responsibility of the Ministry should be definitely stated in the 
Constituent Act. 

75. Circumstances in which the Ministry should relinquish Office , — 
The Committee considered the question whether, having regard to 
the principle of joint responsibility, it is possible to define in what 
circumstances a defeat should lead to the resignation (or dismissal) 
of the Ministry. Several thought that when the Ministry of the day 
was defeated on an important Government Bill, it should resign 
forthwith; others considered that it should be at liberty to decide 

measure lost was in fact of such importance to the 
Government ’s^'^pasogramme, and the circumstances of the defeat 
such as to ^ indicate fch?e forfeiture of the confidence of the House ; 
others again were of opinion that the Government should not be 
forced to resign save on a direct vote of no-confidence, which in 
the view of a minority should not be effective save by a prescribed 
minimum majority of votes. Few of the Committee supported this 
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last suggestion which, if adopted, would in theory enable a Ministry 
to cling to office though unable to command a majority in the House 
to support its measures; the majority of the Delegates took the 
view that it was unwise to put into a Constituent Act a direction 
which the circumstances of the case might make it impossible to 
follow. All, however, agreed that, in accordance with the principle 
of joint responsibility, an adverse vote must be held to affect the 
whole Ministry and not an individual Minister only. 

76. Position of the Governor. — ^The Committee was of opinion that 
while the Chief (or Prime) Minister would ordinarily preside over 
the Cabinet (or Council of Ministers) the Governor should have full 
discretion to summon his Ministers and preside at such meetings. 
They were agreed, also, that the Governor should be fully apprised 
of the policy of his Ministers and be kept informed of decisions 
taken at meetings at which he is not present in person. The view 
was taken that while full information as to the Ministers’ actions 
would be essential to the Governor to enable him to discharge his 
duties and special responsibilities, it would be of no less advantage 
to the Ministers that he should preside, at his discretion, at Cabinet 
meetings. This would also afford opportunity to keep them in 
touch with subjects reserved for his administration. 

77. Administration of Reserved Subjects. — ^The question was also 
raised whether the Ministry or Cabinet should contain “ Ministers ” 
responsible, not to the Legislature, but solely to the Governor, in 
respect of subjects reserved for his administration : some Delegates 
held, and others strongly opposed, the opinion that the Governor 
should have discretion to appoint officials or non-officials as 
“ Ministers ” in charge of subjects administered by him, who should 
stand or fall with the Ministry as a whole, thus preserving the 
appearance of joint responsibility, though they would in fact be 
responsible to the Governor, and not to the Legislature, and should 
be eligible for reappointment by the Governor to every succeeding 
Ministry; others took the view that the Governor should not 
appoint “ Ministers, ” to be included in the Ministry, in charge of 
subjects administered by himself, but should have discretion to 
bring to meetings of the Cabinet the officials engaged in the adminis- 
tration of these subjects, so that the Ministers responsible to the 
Legislature would be enable to discuss matters of common concern. 

78. Rules for Conduct of Executive Business. — In regard to rules 
for the conduct of Executive business, the suggestion was made 
that they should be framed by the Governor in consultation with 
his Mimsters; some Delegates viewed with anxiety any relaxation 
of the Governor’s control of this power, which at present reposes 
with the Governor-General or the Governor of a Province, as the 
case may be. 

79. Remuneration of Ministers. — ^As to the salaries of the Ministers, 
several of the Committee felt that under the new Constitution a 
scale of salaries considerably lower than those now drawn by 
Ministers would be adequate (the figures of Rs. 2,000 per mensem for 
a Minister, and perhaps Rs. 2,500 per mensem for the Chief Minister, 
have been suggested) ; and the opinion was held by many that the 
salaries should be fixed, in the first instance, in rules framed under 
the Constituent Act, the Legislature to be empowered to amend the 
rate thereafter, having regard to the financial resources of the 
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country. There was general agreement that whatever power might 
be given in the new Constitution to vary the scale of salaries of 
Ministers, it should not be permissible to make any change affecting 
adversely any Minister during his tenure of office. The suggestion 
was made by more than one Delegate that, whereas ministerial 
salaries might well be reduced below their present level, it would 
consort with the dignity of the Ministers’ position that they should 
be provided with official residences. 

The Governor's Powers. 

80. Reserved^ Subjects and Safeguards. — It was agreed, except by 

certain Delegates who were unwilling to accept any safeguards at the 
present stage, that the transfer of power to Ministers responsible to 
the Legislature must be accompanied by safeguards necessary in the 
interest of Burma until further experience had been acquired in the 
management of the machinery of responsible government. In 
general, the Committee accepted the principles enunciated in the 
Second Report of the Federal Structure Committee of the Indian 
Conference in respect of the ordinary and special powers of the 
Governor-General of India, as suitable to be applied to the case of the 
Governor of a separated Burma. Paragraphs 16, 21, and 22 were 
specifically cited as directly applicable in substance. ^ 

81. Subjects to he administered by the Governor . — In particular it 

was proposed that the Governor should himself be responsible for the 
administration df the following subjects : Defence ; External 

Affairs, Excluded Aieas (including the Shan States); Monetary 
Policy, Currency and Coinage; Ceremonial, Titles and Honours; 
Ecclesiastical Administration ; and Officials recruited by the Crown 
or the Secretary of State or by the Governor for services admmistered 
by himself. 

82. The Governor's Power of Intervention for particidar purposes.-— 
It was further proposed that the Governor should have the power to 
intervene in the fields of legislation and administration for the 
purpose of safeguarding the following matters: — the protection of 
minorities; the preservation of Burma from grave internal peril; 
the financial stability and credit of Burma and fulfilment of her debt 
obligations ; the protection of Imperial interests ; the rights and 
privileges guaranteed to officials ; and any matters affecting the 
reserved subjects enumerated above. It would be for the Governor 
to decide whether any particular issue did or did not fall within either 
of the categories referred to in paragraphs 81 and 82. In certain 
cases there would be an overlap of Ministers’ and Governor’s responsi- 
bilities as is pointed oui in paragraph 11 of the Fourth Report of the 
Federal Structure Committee in regard to the reaction on external 
relations of commercial, economic and other questions which would 

within the purview of Ministers anil Legislature ; the 
( II I 1 1 1 1 1 1 " 1 1 1 this case have a special responsibility to secnire 

that the latter areHiij j^ nciled as not to conflict with his responsibility 
for the former. 

83. Emergency Powers. — The reservation in existing conditions 
to the Governor of powers over the field covered above was generally 
agreed to, and it was also admitted that he must be given adequate 
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powers to enable him to carry on government in an emergency and 
to take over the government in whole or in part in the unhappy 
event of a breakdown of the constitutional machine. All agreed 
that the safeguarding and emergency powers of the Governor, as 
opposed to the powers in the reserved field, should be employed 
as rarely as possible, both in order to demonstrate the reality of the 
transfer of power to the Ministry and to discourage Ministers from 
relying upon the Governor's powers to relieve them of the burden 
of unpopular decisions that might be demanded in the interests of 
the nation. 

84 . An Alternative Suggestion . — As an alternative to the express 
reservation of certain subjects, a suggestion was made that all sub- 
jects might be placed under the control of responsible Ministers, the 
Governor being given a power of superintendence which he would 
exercise to an unlimited extent in the case of subjects classed above 
as reserved, but only rarely for the purposes mentioned above in the 
remaining field. By such means it was urged, Ministers would be 
trained in the handling of reserved subjects, and a gradual further 
transference of power could take place within the framework of the 
Constitution. In opposition to this proposal it was pointed out that 
under li Ministers would in fact be responsible both to the Legislature 
and to, the Governor in respect of certain subjects, thereby producing 
a blurred responsibility and perpetuating dyarchy in its worst form. 
The whole object of placing certain subjects directly under the 
Governor’s control was to preserve in a limited field his responsibility 
to Parliament direct and undivided. There would be no difficulty 
in instructing the Governor in his administration of the reserved 
subjects to maintain touch with his Ministers and the Legislature, 
and through them with public opinion. 

85 . Fundamental Safeguards for Minorities . — In the course of the 
discussion of the Governor’s duty to safeguard the interests of 
minorities the suggestion was made that additional statutory pro- 
tection, for which the Governor should be made responsible, should 
be afforded on the following lines: — 

(1) Protection of life and labour, irrespective of birth, race, 
language or religic/ii. 

(2j Free exercise of religions or beliefs, the practice of which is 
not inconsistent with public order. 

(3) All inhabitants to be equal before the law, and to enjoy 
the same civil and political rights, as, for instance, admission to 
])iil)ru' employment, functions of ownership, exercise of pro- 
fessions, ownershi[) of land and property, participation in 
industrial and commercial undertakings, irrespective of race, 
language or religion. 

(4) No person to be under disability for admission into any 
branch of the public services merely by reason of race, language 
or religion. 

(5) No laws, rules or orders, intended to discriminate against 
minorities to be passed by Government, Legislatures, Corpora- 
tions, Municipalities, local self-governing bodies or other official 
or semi-ollicial bodies. 
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(6) Racial, religious or linguistic minorities to have the right 
to establish their cultural and welfare institutions, and to be 
assured an equitable share in the enjoyment and application 
of the sums which may be provided from funds under the 
State, municipal cr other budget for educational, religious and 
charitable purposes. 

It was sUjggested that in upholding these rights, there should be a 
final right of appeal to the Privy Council. But this suggestion was 
criticised on the ground that it would inevitably have the effect of 
bringing the Government or Governor of Burma, in the discharge 
of their administrative responsibilities, into conflict with the highest 
Court of Appeal in the Empire. 

86. Commercial Discrimination . — It was urged that there should 
be no discrimination against any community carrying on business 
or trading in Burma, and it was proposed that the Constituent Act 
should contain provisions defining clearly the position and rights 
of commercial communities. The view was expressed that the 
general principles recorded in the Fourth Report of the Federal 
Structure Committee of the Indian Conference, document R.T.C. 22, 
particularly paragrapiis 18 and 26, would form the basis of a 
suitable provision. But it was urged that in addition to sccuiity 
so provided for subjects of the Crown in Burma, British subjects 
should be secured the right to enter and to enga^ge in trade 
and industry in Burma in the future as hitherto. The Governor, 
it was suggested, should be given full statutory powers to ensure 
that effect was given to such provisions. 

It was agreed that the Act should provide that there should be no 
discrimination, legislative or administrative, against any existing 
commercial interests carrying on business or trading in Burma. 
But there was a division of opinion whether this protection should 
be extended in the Statute to cover future enterprises. 

Financial Arrangements. 

87. Governor's Powers . — ^There was general agreement that supply 
for the reserved subjects and service of debt should be non-voted 
and should form the first claim on the revenues of Burma, and 
further, that the Governor should be given whatever powers might 
be necessary to secure, without dependence on the vote of the 
Legislature, funds for the discharge of his responsibilities. It was 
also proposed, without objection being raised, that the existing 
system of the presentation of an annual financial statement in 
lieu of a Finance Bill should be continued, and that all the revenues 
of Burma should be paid into a single account. As is mentioned in 
the section on Defence, paragraph 70 above, it was thought that 

^« ^rq § pect of Defence the desirability of a contract grant fixed for a 
term o'l years^wasiig^it be left to be settled as a matter of administrative 
convenience. It w;& -suggested that the Governor's prior sanction 
should be required to measures affecting the public debt, and public 
revenue, or imposing a charge on the revenues, and that in accord- 
ance with usual practice, proposals involving taxation or appropria- 
tion should be made only on the recommendation of the Governor, acting. 
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of course, on the advice of Ministers in matters falling within the 
field for which they are responsible. 

88. Railways , — ^As regards Railways, there was some discussion as 
to the desirability of entrusting the management of the railways, as 
opposed to policy (which it was agreed should rest with a responsible 
Minister), to a Railway Board to be set up by Statute. The Com-' 
mittee was not unanimous on this point, but it was agreed that if such 
a Board were set up it need only be very small. There was a majority 
in favour of separating the railway from the ordinary budget. One 
Delegate suggested the establishment of a similar Statutory Board 
for the management of Posts and Telegraphs, which, like Railways, 
is a “ commercial ” department and as such should be run on 
strictly business lines, free from the political pressure to which a 
department under the direct control of an elected Minister is liable. 

89. Appointment of a Financial Adviser , — In the event of Burma 
being separated from India, her Government will have to deal with 
financial questions of which neither officials nor non-officials in 
Burma have hitherto had opportunity to gain experience. It was, 
accordingly, proposed that the Governor and the Ministers (including 
the Finance Minister), should have the assistance of an expert 
Financial Adviser, who would have important duties in connection 
with the annual budget and capital transactions. Many Delegates, 
however, only accepted this proposal on the assumption that the 
subjects of currency and coinage should be transferred to the control 
of a Minister. It was emphasized that the financial stability of a 
country and its credit abroad depend to a great extent on the 
soundness of its budgetary arrangements. As it is proposed (para. 82) 
that the Governor should have a special responsibility in respect 
of Burma’s financial stability and credit, it was suggested that to 
enable him the more effectively to discharge this responsibility, 
the Financial Adviser should bring to the notice of the Governoi; 
(to whom he would be responsible in this regard) any proposals 
tending to impair stability and credit. Some Delegates objected 
to this proposal on the ground that it would interfere with the 
authority of the Finance Minister and his colleagues. The Financial 
Adviser should have the right to speak in the Legislature, but not 
to vote. 

90. Loans , — Some general discussion took place regarding the 
manner in which external loans should be raised, but no definite 
conclusions were formulated. It was pointed out that it might not 
be possible for a self-governin|g Burma to raise loans in the name of 
a Secretary of State. A possible plan might be for the provisions 
of the Colonial Stocks Act to be applied to Government of Burma 
loans. 

91. Appointment of an Auditor-General , — ^There was general agree- 
ment to the proposal that the Constituent Act should provide for 
the appointment of an Auditor-General. 

Conclusions of the Committee. 

1'he Committee failed to reach agreement upon a number of the 
Heads for Discussion contained in the Agenda submitted to it by the 
Chairman. Among such matters must be included the claim of the 
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Minorities to separate representation in the new Parliament, the 
question of the franchise, and the method of election to elected 
seals in the Senate. 

There was, nevertheless, agreement, save on the part of those 
Delegates who are unwilling to agree to* any safeguards at the present 
stage (vide par*a. 80), upon the outlines of a constitution which, 
applying to the case of Burma the principle underlying the Prime 
Minister's statement of 1st December, 1931, in regard to India, 
should place upon the Legislature of Burma responsibility for the 
government of the country, subject to the qualification that, in 
existing circumstances, certain specified subjects must be reserved 
to the Governor, that, in finance, such conditions must apply as 
would ensure the fulfilment of Burma’s due obligations and build 
up her credit and maintain her financial stability, and finally, that 
the Governor must he given the necessary powers in all fields to 
discharge the responsibilities specifically placed upon him. It is 
possible to embody the agreement reached on this broad question 
in the following general conclusions: — 

(1) The Committee agreed upon the establishment of a 
Legislature, consisting of two Houses, to be styled the Senate 
and the House of Representatives, the two bodies to be col- 
lectively described as the Parliament of Burma. 

(2) It was agreed that the Senate should be about one-third 
of the size of the House of Representatives, that it should be 
composed partly of elected and partly of nominated members, 
that a rotational system should be introduced under which 
the tenure of a seat in the Senate should be for 6-7 years, and 
that the Senate should only be dissolved in exceptional 
circumstances. 

(3) It was agieed that the maximum life of the House of 
Representatives should be five years, and that the “ oOicial 
bloc,” in the sense of officials entitled to vote as well as speak, 
should be abolished, 

(4) It was agreed that Bills passed in one House, but rejected 
by the other, should be returned to the originating House for 
reconsideration. In the event of a second rejection, there should 
ensue a period of delay, subject to a dispensing power by the 
Governor in cases of urgency, followed, if necessary, by a joint 
session of the two Houses. 

(5) It was agreed that Ministers might be selected from 
either Plouse and should have the right to speak in both Houses. 
The number of Ministers should, in existing circumstances, be 
not more than eight, they should be collectively responsible 
to the Lqg-islature, and there should be a Chief or Prime 
JVIpiisler. who would normally be the leader of the strongest 
partyTTfrii^^^Jouse of Representatives. It was also agreed that, 
while the Governor might not ordinarily preside over the 
Council or Cabinet of Ministers, he should be able to do so at 
his discretion. 

(6) It was agreed that there should be no sex disqualification 
from membership of either House of the Legislature, that 
there should be a minimum age limit of 35 ior membership of 
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the Senate, and that the present conditions regarding* insolvents 
should be modified in such a way as to prevent a bankrupt from 
harsher treatment than a criminal. 

(7) There was general agreement as to the field of the 
Governor’s responsibilities and that, in addition to the ordinary 
powers of returning, reserving, and disallowing legislative 
measures, the Governor should have all necessary powers to 
enable him to discharge his special responsibilities, including 
the power to secure requisite funds. It was considered that 
the Governor should be instructed to keep in touch with the 
Ministry and the Legislature in the administration of subjects 
entrusted to him. 

existing rights and safeguards (including pensions) for officers 
minorities or existing commercial interests. 

(9) As regards Defence, the desirability of the development 
of an indigenous defence force was generally recognised, and it 
was agreed that means should be found to keep the Legislature 
informed of questions of Army administration. 

(10) There was a general measure of agreement upon the 
structure of the new Higdi Court. 

(11) As regards the Services, it was a^greed to preserve the 
existing rights and safeguards (including pensions) for olVK'tM's 
appointed before the new Constitution should come into elTeot, 
and that the right of retirement on proportionate pension 
should be extended. The establishment of a Public Services 
Commission was also agreed upon. 

Signed on behalf of the Committee, 


Zth January t 1932. 
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APPENDIX 1. 


London, 

9th December, 1931. 

To the Chairman and Members of the Burma Round Table Conference 

My Lords and Gentlemen, 

There appears to be a great measure of doubt and confusion as to the exact 
attitude of the Shan States towards Burma. A simple explanation will do 
much to clear the air of a misapprehension that has arisen through the mis- 
interpretation of the clause on page 5 of last year’s Memorandum. 

It should be understood first and foremost that all the delegated Chiefs 
and their Advisers are completely in agreement, not only between themselves 
but with their fellow Chiefs that deputed them to come over here and who 
still remain in agreement with the Memorandum of last year. In this con- 
nection it should also be remarked that when the Sawbwa of Hsipaw stated 
he was not the writer of the Memorandum he did not for a moment mean he 
was not in agreement with it. He merely wished to infer that it was not his 
fault if the intention therein was not clearly set out. 

They have no desire to say in any sub-Committee anything they would 
not say in full Committee, and would prefer to speak openly rather than their 
brother Chiefs should think they had said anything they did not wish the 
whole of the Representative Chiefs on the Federal Council to know. 

The signatories to this letter must make it clear that although they 
appreciate the attitude of the Burmese Delegates towards their aims — ^and 
they have sought their help — they gave no authority to U Chit Hlaing to 
suggest that they have been induced by any officers to say anything at alL 
The insinuation of U Chit Hlaing should be categorically denied. 

The disputed clause on page 5 of the Memorandum should be explained. 

The Chiefs did not for one moment consider that the four points contained 
therein could be granted by the future Constitution of Burma. Granted those 
four points, then the Shan States have no objection to a close relationship 
with Burma, confined, however, to those matters which intimately concern 
the mutual welfare of the two separate countries — such as matters of defence^ 
communication, customs, etc. 

In order to attain the four points upon which so much discussion has 
arisen, representation in the future Legislature of Burma is not necessary and 
cannot be helpful ; and the Federated Shan States would much rather rely 
solely upon its relationship with His Majesty’s Government through His 
Excellency the Governor of Burma than to have the double channel to which 
they have already objected (see i>ara. 7, page 8). Upon this paragraph may 
we emphasise what we say there: ** In the event of separation of Burma from 
India under a new Constitution, and the claim of the Shan States to he treated 
independently of Burma being i>ucces.sful ’’—surely this clearly means that we, 
at that time as now, desired to remain a S(‘parate entity. 

If further evidence from our original Memorandum be desired, how can 
the clause on page 5 be considered to be an overture to bt‘ included m the new 
Legislature of Burma in the face of our reiterated aim to attain to the status 
of an independent State under the Crown (page 2, clause 5 ; page 7, clausea 
6 and 6)? 

In the Supplementary Memorandum of the Coiumittee of Six Chief* 
addressed to His Excellency the (iovernor of Burma (page 10, clause 14) the 
Chiefs have again stated their desire for a revision of their status. This 
could not possibly be acceded to by any new Constitution of Burma, howevei 
wide its powers may be. 
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Mr. Foot, in a constructive speech, stated definitely that which we wished 
to he^r-that “ there is no demand upon the other (ue., Burman) side and no 
anxiety that tliey should be forced to come into any such Legislature ** ; and 
“ there is nothing that will prevent the subsequent discussion as to the Shan 
States having representation in the “Upper House to deal with the points that 
have been mentioned by Lord Lothian.” 

As to our representation in the Upper House, that may well be discussed 
later, when it is decided upon what matters will be dealt with there. If those 
be, alone, matters of international relationships between the two countries, 
then representation will be imperative. 

Dr. Thein Maung and other Delegates stressed the question of Ifrontier 
defence. We suggest that this is a matter of detail, of important detail 

admittedly, but one of those subjects which, in common witli others, will 

inevitably have to be discussed later. 

This letter is addressed to the Lord Chairman and Members of the 
Conference solely with the intention of removing any misunderstanding that 
may exist as to our position, and to ensure that no misconception may remain 

that the whole of the Sawbwas, here and in the States, are other than of 

a united mind and uninfluenced by any consideration beyond their own 
States* welfare. 


We have the honour to be, 

My Lords and Gentlemen, 

Your obedient servants, 


SAW ON KYA, Sawbwa of Hsipaw. 

SAO SHWE THAIKE, Sawbwa of Yawnghwb. 
SAO HOM HPA, Sawbwa of North Hsenwi. 
SAO KAWNG TAI, Kyemmong op Kengtung. 
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APPENDIX JI. 


UPPER CHAMBER. 

Geographical distribution of seats on the basis of 30 directly 
elected members on the electors’ qualifications for (a) the Council 
of State, (b) the Legislative Assembly. 


Territorial unit 

Area. 

{a) Council of 

State basis. 

[b] Legislative 
Assembly basis. 

Voters. 

Seats. 

Voters. 

Seats 

Rangoon Town 

76 

3,006 


8,74S 

5 

Arakan Division 

13,301 

1,104 


1,982 

1 

Pegu Division 

13,625 

4,693 


10,018 

6 

Irrawaddy Division 

13,417 

5,212 


15,115 

9 

Tenasserim Division 

33402 

2,662 


4,085 

3 

Mag we Division 

17,940 

979 


2,016 

1 

Mandalay Division 

12,5S4 

1,812 

3 

5,618 

3 

Sagaing Division 

18,886 

801 

1 

3,482 

2 




30 


30 


! 

(<t) Council of 

{h) Legislative 



St*ite basis. 

Asv'»embly basis. 

Number of voters 


20,269 

51,061 

Number of seats (assumed) 



30 



Average number of voters per seat ... 


675 




G.B.C.P.O.— No. 517, H. P. D., 2-6-32-500. L. S. 





















PRESIDENTS 

SECRETARIAT 


LIBRARY 



